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LORDS PROTESTS. 



Die Mar its i^"" Jprilis^ 172$. 



Bill for regulating Ele6tions within the city 
of LondoHj and for prcferving the Peace, 



A 

X JL good Order and Government of the faid 
City, being read the third Time, 

It was prc^ofcd to alk the Opinion of the Judges, 
whether this Bill does repeal any of the Prefcriii- 
ti(As, Privileges, Cuftoms or Liberties of the City 
of London;^ reftored to them, or preferved by the 
Aft paired in the feoond Year of King Wtlliam 
and Queen Mary^ for rcverfing the Judgment in a 
^0 Warranti^ againfl: the City of London^ and f(x 
reftoring the faid City to its ancient Rights and 
Privilege? 

Which being obje<3:ed to, and Debate had there** 
upon. 

The Queftion was put, whether 
the Judges fhall deliver their Opi- 
nions upon the &id propofed Que* 
flion? 

It was reiblVed in the Negative* 
mffeniient* 

i/, Betoufe It being ena^ed and declared by the 
Aa mentfoned in the Queftion, That the Mayor, 
Commonalty, and Citizens of Ln^n^ fliall for ever 
hereafter remain, continue, and be, and prelcribed 
' to be, a Body-Corporate, in re faSto 6? nomine^ by 
the Name of Mayor, ztA Commonalty and Ciuzens 
Vol. II. B of 
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4 P ROT E S TS. A. 1725. 

of the City of Landofiy and fhall (as by Law they 
ought) peaceably enjoy all and every their Rights, 
Gifts, Charters, Grants, Liberties, Privileges, 
Franchifes, Cuftoms, Ufagcs, Conftitutions, Pre- 
fcriptions. Immunities, Markets, Duties, Tolls, 
Lands, Tenements, Eftates, and Hereditaments, 
isbatfoever, which they had (or had a Right, .Title 
or Intereft in or to) at the Time of giving th^/aid 
Judgment; and we being apprehen five, that the 
Alterations majde by this Bill in the Conftitution 
of the Common-Council, and other ancient Rights, 
Franchifes, and Prefcriptions of the City, ' may ut- 
terly abolifli the ancient legal Title of the City to 
their Rights, Franchifes, Prcfcriptions, and Con- 
ftitutions in the Particulars contained in the faid 
Bill v and may, in Confequence thereof, work a to- 
tal Change of the whole ancient Conftitution of the 
Corporation of the faid City, or greatly confounjj^ or 
prejudice the fame, which has ftood for fo many 
Ages upon the Foundation of its ancient Title, 
Right, and Prcfcriptions, confirmed by many 
Grants made by his Majefty's Royal Progenitors, 
and by many Afts of Parliament; all which were 
reftored fo foon after the happy and glorious Revor 
lution, and which have been peaceably enjoyed to 
the prefent Time : We are of Opinion, that the So^ 
lution of the faid Qucftion, by^ the Judges, muft 
have tended greatly to the neceflary Inforn^ation of 
the Houfe, and to their better. Judgment, upon a 
Bill of fo great Importance, as well as to the Sa- 
tisfadion and Quiet of the Citizens of London^ 
who, fo far as we can coUeft from the Petitions! 
againft the Bill, are greatly alarmed at the Confe- 
quence thereof; and we are of Opinion, that it 
was the more neceflary, and the more confiftent 
with the Wifdom of this Houfe, to be informed of 
the Law, by the Judges, upon the Queftion pro- 
pofed, becaufe we don't find in this Bill any Saving 

. or 
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6r Confirmation of any of the ancient Titles, Rights, 
Prefcr^tions, Privileges, or Franchifes of the faid 
City, rcftored to thenri by the former Law. 
' 2dly9 We thinlc the Qgeftiori ought to have bcert 
propofed to the Judges, the rapther becaufe the Opi- 
nions of feveral Counfcl w*re admitted to be read, 
kt the Bar of the Committee of the whole Houfc, 
in Favour of the faid Bill. 

Batbufft^ Bingln^ Gower^ 

' Lechtfier^e^ Strdfford^ Lilcbfield, 

Coventry j Abingdon^ Montjoy^ 

' Wharton^ * Bruce^ Aruftdelli 

St. John de Bletfce^ Foley i Fta^ Ceftrien/. 

BripU 

Then, after long Debate, 

Contents 7 '^^ Queftion was put, whether 

XT * !-• ^ ^ this Bill, with the Amendments, 

If was rcfolved in the Affirmative. 
IHfentierit* 

\fi^ Beca(tifef we apprehend, that the Peridty of 
Two hundred Pounds upon the Officer prcfiding 
at Wafrdmote-Eleftions, as well as at Elcftions eveo 
for Members of Parliament, is fo fmall, that it 
may be conftrned into an IitdetAnification, and be 
looked upon rafther s^ an Encouragement than a 
Reftraint by ^ wealthy, partial and arbitrary Of- 
ficer ; at leaftj we are of Opinion, that fuch a ortt 
will not be filfficiently deterred by it from return- 
ing fuch Candidates as he likes,- rather than fuch 
as the! City chufes \ atid if eV'er that melancholy j 

cafe fhould happen, we fear neither theCandidatds 
tt(x Voters will be able to find an effcftual Method 
of doing Juftice for fo flagraht an Injury, either 
to themfdves, or to the Nation. 

idly^ Becaufe we cannot but think, from the 
Evidence giveft at the Bar, that thi$ B^ill will take 
away from many Citizens their Right of voting in 

B :» Wardmote- 
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Wardmote-Etc^ioQs, by giving an Exclufion tg 
tdl that inhabit Houfes under Ten Pounds a Year, 
even tho* tbey pay all Parilh Duties, or Thirty Shilr 
lifigs in Lieu of them •, which we conceive an un- 
juftifiable Hardlhip upon thofe who may have lon^ 
.eqjoyed that Right, and have had no Crime obr 
j^ed to them, much lefs proved, a$ we think k 
ought to be, before they cap juftly be deprived 
of it. 

^dljff Bec^ufe, by this Bilt, no A£l is to pafe in 
Common-Council for the future, except what re- 
lates to the Nomination of fome few Officers, with- 
out the AlTent of the major Part of the Mayor and 
Aldermen prefent in fuch Common-Council; 
which, we conceive, will give too great an Addition 
•pf Power to the Mayor and Aldermen, who have 
jjlready many and large Prerogatives inconteftably 
allowed them by the Commonalty of the City 5^rici 
tho* the Copncil for the 5i|l infifted that the Mayor 
and Aldermen had anciently that Right which this 
Bill 'eftablilbes, yiet the Proof c^- that Right ap- 
peared to us' fo reipote apd oblcure, that we own 
iourie|ves too ihort-^fighted to difc^rci it \ a,nd oa 
the Ojther Side it appealed plain to us, that: even 
from the Time of incorporating .thjB City 10 tl^s 
prefect Time, fuch a Claim has very fcldom been 
xp^de^ and that it has never been acknowledged 3 
,and therefore, we concdve, if there be any Foub- 
datjon for fuch a Right, which wc are far fro^ 
thinking there is, the Difpute ihould b|e decide^ 
^rft in the inferior Courts of Juftkre, and rather 
determined in the Houfi of Lords upoe an Appeal, 
than ended by an Aft of Parliament 5 which kpm 
to us fuch a Method of determining Gontroverfie^ 
of this Nature, as may prove Qf the moft dw 
:geroufi Confecjuence to the Rights and Prp|>eFties 
:0f all the Subjeds of <?r^/-5«V^/«, 
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4/1^, Bccaufe this BiU abbliihes the Cuftom i^- 
Utsng to the DifiVibucion of the peHbnal Efiates of 
Free^Citizens, which is a Cuftom not only of great 
Antiquity, but feems to us to be wifely calculated 
for the Bene6t of a Trading-City, and has beea 
acfukfced under for fo toany Years, without the 
lead Complaint of any one Free*Citizen that we 
ever heard of; that the talcing it away in this Man- 
iier cannot but appear to us too raih and preci- 
pitate, and may too probably, in our Opinion, be 
irery detrimental to the true Intereft of this ancient* 
populous, loyal, and hitherto flouriihing City, the 
Frefervation of wiiofe good Order and GoyernmeBi 
the BiH it&lf very juflly and judicially allows to be 
^f the greateft Coniiequence to the whole Kingdom. 
Scarfdale^ Compt$n^ fFbarion^ 

Jkrafford^ Bruce^ Fran. Cekricm*. 

Briftol^ Craven^ Arundeli^ 

St.JobndeBktfiej IVeften^ Abingdofh 
. BoyU^ Ahnijcy^ Liicbfield^ - 

Baibnrfiy Foley^ Gower^ 

Bingleyij Exeietr Ux bridge, 

Btrkefy cfStrMiith 

For the foregoing Reaibns, and thefe that foU 
low, wz, 

• ift^ Becaufe we are of Opinion, that the feveral 
great Alterations made by this Bill in the ancienc 
Cotnftkution of the Common-Council, and other 
the Rights^ Franchifes and Prefcriptions oS, the 
City of LoadaHy will, if pafled into a Law, entirely 
fubvert and deflroy the ancient Title which the City 
at this Time lawfully claims, and has, thereto s 
and will introduce and enad: a new Conftitution 
upon the City hereafter to be claimed and enjoyed^ 
not upom the Foundation of their ancient Title, 
but of this Aft of Parliament •, which muft, as we 
conccivfe, in all future Times, whenever the City 
of Lmdon may have Occafion to afiert or defend 

B 3 their 
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their ancient Title and Franchifes, bring them un- 
der infuperable Difficulties,* and may be followed 
with dangerous Confequences concerning the very 
Being and Conftitution of the Corporation, many 
of which it is impoffible to forefee or enumerate, 

zdly^ We are of Opinion, that the new Con(jti- 
tution of the Common-GouQcil enafted by this Bill, 
whereby a Negative is declared and given to the 
Mayor and Aldermen, not onjy in the making of 
By-Laws for the Government of the City, but in 
other Ads concerning the Iffuing and Difpofal of 
the Treafure of the City, and alio of the Seal of 
the City, whereby their Lands and other Eftates 
are fubjeded to the faid Negative, and in all other 
Ads and Powers at this Time^ as we conceive, be? 
longing to the Common Council, excepting only 
the Appointment of fome few Officers, mentio«cd 
in the Bill, is a dangerous Innovation upon the City, 
unfupported by any Evidence offered at the Bar, of 
the ancient Conftitution, and though in late Times 
mentioned to be claimed, yet contrary, ,as we con- 
ceive, to acleanmintQ^rupted and convincing Proof 
of the Exercife of the Powers and Authorities of 
tkc Common- Council in all Ages, to the 29th of 
January 1723 •, and we conceive the Alteration made 
by the Rill in this Refped to be the more unwar- 
rantable, becaufe the written Evidence offered to 
5'upport the Claim of a Negative by the Mayor and 
Aldermen was either conceived in general Terms 
unapplicable to that Claim, and not maintained by 
fublequent Pradice, or was drawn from Proceed^ 
ings in Times of Trouble and Confufion. 

3^/y, We arc of Opinion, that the extraordinary 
Power, given by this Bill to the Mayor and Alder- 
men, will vcft in them new exorbitant Authorities 
over all the Citizens, their Rights, Liberties and 
Franchifes of all Kinds, inconffitent with that Bal-* 
lance of Pow«r in the City, by which the fame 
■ have 
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have been preferved, and in the fiiture Exercife 
thereof muft, as we conceive, lay the Foundation 
of conftant and lafting Difputes, Divifions and 
J>tilra£tions, in the City of London. 

4/i/jr, We think this Bill is the more dangerous, 
becaufe it creates a new Conftitution in feveral Par- 
ticulars contained in it, not framed upon the an- 
tient Rights proved or pretended to, or difputed 
on either Side, but is a new Model without due 
Regard to the antecedent Rights as claimed by 
cither Side, and will deprive a great Number of 
Citizens of their anti^nt Rights and Franchifes in. 
Eledkions and otherwife, without leaving them any \ 

Opportunity of aflerting the feme by due Courlc 
of Law, and is a Precedent of the moll dangerous 
Gonfequence to all the Cities and Corporatigns pf 
tiiis!>jCingdom. 

g/ify^ We arcpf Opinion, that the Abolition of 
the antient Cuftom of the City touching the per^ 
fonal Eftates of Freemen is a dangerous Innovation 
tending to let into the Qovernment of the City 
Perfons unexperienced and unpradifed in the laud- 
able and beneficial Trade of the City and Kingdom, 
and unfit for the Magiftracy of the City, and may 
thereby introduce improper and pernicious Influ- 
ences over the Citizens ; and we think that the 
Strength, Riches, Power and Safety of the City of 
London have been hitherto, in a great Meafure, 
fupported by this and other Cyftoms of the City, 
as the Walls thereof; and we fear, that the Decay 
of Trade, and with that, of the Grapdeur of the 
City of London^ and the Diminution and Lofs of 
the great Excifcs and Duties arifing from the Trade 
of the City, on which the Support of his Majefty*s 
Government fo much depends, may be the Con- 
fcqqence of the Abolition of this ancient Cyfton^ 
and Privilege of the Freemen of the City of 
Ijondon. . 

B 4 6tbly^ 
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,6tbly^ Becaufe we are o£ QfunioOi ih^ tbe Pe-^ 
tition of the many Thoufand Frecmjcn <rf the City 
againft this Bill aughc to be a far greater Weight 
againft this Bill, than the Petition of Fifteen Al- 
dermen for it 5 and that the Confufiqn which may 
arife from this Bill, if pa0ed into a Law^ may ten4 
greatly to the future Difturbaace of his M^cfty'3 
wife and gentle Government, 

fFbarion^ Simff^rd^ ' (Cevm^tyt 

Zfie Luna 190 Afrilis^ 1725. 

Hodie 33 liict le£la efi Billa, entitled, An Aft for 
redeeming the ABnuitie$ of Twenty-five thoufand. 
Pounds per Annum charged on tlK Civil- Lift Re- 
venues by an A6t of the feverith Year of his Ma- 
jefty's Reign, and for difcharging the Debts and 
Arrears due from his Majefty to his Serv^ts,; 
Tradefmen, and others, . • 

The Queftion was put, whjethcr diis Bill Ihall 
pals ? 

It was refolved in the Affirmative. 
Dijfentient;' * 

Becaufe this Bill is ta raife a great Sum of Mo«^ 
ney, which will, as we apprehend, become a Bur- 
then upon the Publick, and increafe that imnien^r. 
Load of Debt, which is already above Fifty Mil- 
lions, and therefore^ ia our OpinionSy require tho- 
utmoft Application xs> diminifh it, and cannot bue 
give us the moft melancholy Profpcdl, whenever^ 
efpecially in a Time of Peace and Tranquility, we 
find any Addition is made to it ; and fince his Ma- 
^efty's Revenue, wheafirfl: fettled, was thought £uf^» 
ficient by the Parliament 10 anfwer all the neceflary- 
Expences of his Civil Government, ^ndis larger^, 
;as v/e conceive, than that of his PrqdecelTors ; ancfc 
fince that Revenue has once already, and not long 
ago, received an Aid of the like Sum, we think 
we were fully juftificd in e;cpe(2ing aq Account of 

the 
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tbr Rcafi>as of contf aftiril; fi> great a I>?bt 3 and 
becaufe that was refund to be laid before U8> we 
are of Opinion, we cannot difcharge our Duty to 
ojiir Country, if we ihould thus uninformed, and ia 
the Dark, give our Confent to this Bill, which be* 
ing the fi^cond of this Kind within a fliort Compals 
of Time, we af^rehend may prove of the more per« 
nAcious Exampk. 

J>ie iMfue 260 JfriUsy ^7^5* 

The Commons having brought tip a Replicatbn 
to the Anfwer of Thomas Earl of MacckffieU to their 
Articles of Impeachment againft him. 
, A Queftion was propofed and ftated for appoint- 
ing his Lordlhip's Trial on Thurfday Sevennight at 
the JBlar of the Hoiife. 

And, . the (Xieftion being put. 
Contents 59 whether thofe Words [at the Bar of 
Not Cent. I J the Houfe] fhall ftand Part of the 

Queftion ? 
It was relblved in tlie Affirmative. 

Bijfentim' 

jji^ Becaufe we are of Opinion, that it highly 
conccws the Honour and Digjiity of thi? Houfe, 
in all Cafes of Impeachments, that the Trigl ihould 
be had in the moft publick and/olemn Manner,^ 
th^t; being moft fuitable to the Laws and Confti- 
tutions of this Kingdom in all Cafes whatfoever^ 
but is more cfpecialfy requilite in a Profecution of 
the Commons of Great-Britain begun and carried 
on by their Reprefentatives in Parliament : / for 
which Reafons we think, that this Trial ought to be 
had in TFeftminfter-HaiW^ and not at the Bar of the 
Houfe, where it is impoffible, as we conceive, to. 
provide Rooni and other Conveniencies for the At- 
tiBjidance of the Houfe ef Commons^, and fuch others 

of 
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erf" the Subjects of this Kingdom who may be dc*^ 
firous to be prcfent at this Trial. 

2dly^ We are of Opinion, that it is a Jufticcdue 
to the Earl who is impeached, to give him the Op^ 
portunity of vindicating himfelf, and to aflcrt his 
Innocence in the moft publick Manner imaginable, 
the Crimes wherewith he is charged by this Im* 
peachmcnt being of that Nature a» render it, as wc 
conceives' moft defirable, and even neceffary, on 
his Part, to give univerfal Satisfaftion of his In- 
nocence in a Cafe wherein his Honoujc, and that 
of his Poft.erity, are fo highly concerned. 
• ^4fyy Wc are of Opinion, that it is of great Mo- 
ment to the Honour and Dignity of the Crown, 
the Fountain of Juftice, that the Trial of this Im- 
peachment fhould be had in that Place which may 
be moft fatisfaftory to the whole Nation, bocaule 
the Article3, whereby the Earl ftands impeached, 
relate to the Adpiiniftration of the Publick Juftice 
of the Kingdom, and confids of Fafts and Mz.u 
ters charged on him whilft he was Lord High 
Chancellor, and as fuch was rntrufted by his Ma- 
jefty with the Execution of the moft eminent Of-r 
fice 4nd Station concerning the Adn^iniftration of 
Juftice, 

4/i/)f, Becaufe we oblerve that the Earl im- 
peached has, in his Defence, by his Anfwer, in fome 
Degree involved the Honour of many great Per- 
fonages. Peers of this Realm, and others, fome 
living, and others long fince deceafed, but whofe 
Dcfcendants are now Peers and Members of this 
Houfe, in the Confideration of the Matters and 
Crimes charged on himfelf; which Circumftance 
of the Defence being, as it feems to us, in the Opi- 
nion of the Earl, material to be examined into upon 
the Trial, we are of Opinion, that in this Refpeft 
alfo, the Place of Trial is become of more Im-^ 
ponancc and moft proper to be in fFeftminJier-HM, 

an4 
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and not at the Bar of this Houfe, where die Exa- 
minations mud unavoidably, as we conceive, be lefs 
publick, and in that Refpedl lefs fatisfaftory. 

^My^ It appearing to us by feveraii Reports deli- 
vered to this Houfe by his Msgefky's Direflion^ 
which relate to the Adminiftration of the Juftice of 
the High Court of Chancery^ whilft the faid Earl 
was Lord Chancellor, That there are very great 
Deficiencies of the Money and EfFefts belonging 
to Orphans and Widows, and others the. Suitors of 
the Court ; which Money and Kffc6bs were brought 
into the Court, or into the Hands of the Mafters 
in Q^ancery ; and which Deficiencies, as they appear 
to us, amount to a great many Thoufand Founds, 
as yet wholly unfatisfied and unfecured ; for this 
Reafon, we are of Opinion, that it is neceflary for 
the £^lick Satisfaftion, and particularly of the 
Suitors concerned, that his Trial ihould be had, not 
oply in the mod folemn Manner, but in the moil: 
publick Place alfo;. 

6/i>^, We do not find, that any Impeachment of 
the Conimons has been, tried at the ^ar of this 
Houfe, or in any other Place than in fVeftminfter- 
Hall, fmce the Reftoratipn of King Charles the Se- 
cond, and before that Period, the Impeachment, of 
the Earl pf Strafford was tried in ff^eftminfter-HzIl ; 
we find alfo, that, fince the Reftoration, every Peer 
which has been tried by this Houfe, either upon an 
Impeachment or an Indiftment, has had his Trial 
in WeftminJier-VLdXi^ and not at the Bar of tjiis 
Houfe i ^nd fome Time after the late Revolution, 
private Persons impeached, by the Commons, for 
Frauds and Cheats relating to the Lutjiring Com- 
pany, and private Traffick, were appointed by this 
Jioufe to bfc tried in ^f^i»/^^-Hall ; the Im- 
peachment of Dn SacJbeverelly for Mifdemeanors 
.committed in the Pulpit, was tried there alfo : for 
^hich ^eaibns we are of Opinion, that. this Inir 
k peachment 
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peachmeht being, as we conceive, of the highefl: 
Co&fequence to the Honour of the Crown and 
Kingdom^ ought to be confidered, at kaft wkh 
equal Regard as to the Place o^ Tnal> and in every 
odier Reaped ^ith any of thofe Trials beforo^men- 
tioned: and the ratlMr, for that the Method of 
Proceedings on Trials of Impetchmentt, if hod-at 
the Bar of this Houfe^ contrary tfo the t general 
Courfe fiffce the Rciloracion, are therefore more um^ 
fettled by any hte Precedents, and in that Refpeft 
may be Uable to more Difficttlcies and Delays than 
if had in H^^JimmJier^H^di. 

jtbly^ Wq thi^nk that no Confideradonof Deli^ 
which may be occa(toned for a little Time by tl^ 
Preparations to be made in Weftmt^ef-'ihXL^ or any 
other Account during the Trial, are an equhraleiH: 
Confideration, or to be balanced with the pMblick 
Satisfadtion, which in every Refpeft is, in our 
Opinion^ due to this Proceeding, and efpecialfy 
with Regard to the Place of Trials 

fVbarim^ Strajford^ Ixcbfuere^ 

Scarfdak^ Gowify Ccvenfry^ 

B^yky Fotey^ 

I diflent for ^I the ^orementioned Reafons> ex^ 
icept the Fourth* 

« 
J Die Ltma 30 MAtiy fyis. 

Hodie ^ vice leOa eft Bitta^ entitled. An A6b fop 
more eil^dnally dilkrming the Highianders^ in that 
Part of Great'BriPain called Scotland^ and for the 
better fecuring the Peace and Quiet of that Part 
ti the Kingdom. 

The Queftion was put, whether dus Bill^ with 
the Amendments, ^all pafs ? 

It was refolved in the Affirmative* 
Vigintienf 



A, 1725. PRQTESTa |V 

ift^ Becaufe the Bill fets forth, that many Perfons 
in the Higbhmds commit many Robberies and De- 
predatioi]^, and oppofe the due Executioii of Juftice 
againft Robbers, Oudaws^ and Perfons attainted % 
which AflertioQ, wp oooceiTe, was meant as an In^ 
ducenient to pa^ the Bi|l» and therdore (hould 
have been fuUy made' ovt by Proof, or have been 
undeniably clear £fom its Notoriety \ but bo Proof 
waBs attempted to be made of it \ and we hare not 
heaixl that fuch Outrages, as are charged upon th^ 
^ighlandtrs^ have beoi committed by them of late* 

%diy^ We apprehend that this Bill gives to Lords 
Lieutenants <rf Covuipes, Juftices of the Peace, 
and others, fwch brge and difcretjonary Powers, in 
ibme Cafes, as are hardly to be traced in the Hands 
of any Peribns in a free Goverfuneat, ^nlels appa- 
rently neceflary to the Prefervation of it. 

- 54^, Since t^e Behavburof ti^ Higblamiers las 
been peaceable and inofienfive for fon^e Years pi^ft^ 
and is fo at prefent) as far as appears to ds, wt can*- 
not but fear this Bill may prove unfeaibaabk, may 
hazard the Lois of that invaluable Bleffing which 
we now enjoy, a perfed Calm and Tranquility, and 
raife amongft thefe People that Spirit of Diiconteot 
and Uneaiinefs which now f^ms intirely laid ; for 
we a]^rehend th^ the Ey^ cution of fome Autho^ 
fities in this Bill is mpre likely to cri^l^, than tp 
prevent Dilbrdcrs-, we think it applies fcvere Re*- 
medies where, as far as we can perceive, there is 
no Difeafe, and thp at a Tiine w^^ the Highiand^s 
ifot being accqiedrof any Enormitiep, foe which, ift 
our Opinion, the l^egiflature oi^ht in Juftice to 
4?aHiiIh them, or in Prudence to fear them, wc 
.think it .wt>uld become us^ as good Patriots, to en- 
deavour rather to keep them quiet, than to make 
•them lb. 

- fVhart$ny Scarfdal^ lAtchfidi. 

^ . THe 
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. , Die Saibati'no Mait^ ifiS. 

Repoi^t being made froW the. Committee of tTtfc 
'^^hole Hoilfe» on the Rti i6t -tfiiM\r\g Henry Sti 
Jobh^ hte Vifcomit Bolingbroke^ and his H*irS 
Male, notwithftariding liis Attainder^ to* enjoy Se- 
veral Eftatisr, according to^fuch'Interefts a^ are K^ 
United in a certain Indenture^' anfd other Aflbfahces 
therein mentioned, andfor orthtfrPurpoles.*' That 
the Committee had macde foihtf Ptt)grefs in the B?ll. 

The Queftion was piit ^hethe^ 

r* # f A ^^^ Hotiife (hall be put into z Cbm- 
^ontents 40 ^j^^^^ ^^^^ ^^^ ^^^ faid BilloR 

JN otLont. 2Z j^^^ay next ' at Ten o^Glock in tfi6 

Forenoon ? 
It was refolv^d in- thte' Affiftriative. 
Diffentieni" 

10 y Becaule wfe apprehend it t6 bfe incorififfent 
with the Honour and Dignity, which inallCafeS 
ft^uld be obferved in the Proceedings of this Hoitfe*, 
to m^e af feefolutton, clpecially upon Debate,' t6 
put the Houfe into a"Committee on this Bill, at the 
fame Inftant or Moment of Time on which, by ah 
Order of the Twenty-firft Inftant, it was refofwdi 
that the Houfe would further proceed on* the Im^ 
peachment of th6 Earl of Macclesfield •, arid it dpeS 
not af>pear to us, that any Precedent is to be found 
on the Jou^Mls of this Houfe, to warrant this Rer 
folution in that Refpeft. 

2dlyj We conceive, that this Refokition maj^ 
draw on a Debate or Doubt in the Houfe," touch- 
ing the Preference to be given by the Houfe to^he 
further Progrefs on this Bill, or to the further Proit. 
ceeding on the faid Impeachment ; which Debate, 
if any fuch fhould happen, we think, may be at* 
tended with ill Confequences ; the Matter of the 
faid Impeachment fo prefling and necejBary, in our 
Opinions, to the publick Juftice of the Natton, 

being 
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being coftipared with this Bill, which contains, as 
we think, cxtraordinaty and undeferved Boanty and 
Reward to a Perfon impeached by the ComnionSy 
and as yet attainted for Treaibns which tended to 
the Overthrow of the Proteftant Succelfion to the 
Crown of thefe Reahns, and placing the Preunder 
on Ae Throne. 

fFarringiony Cffveniry^ Lecbmere. 

Die Lun^ 240 A£?//, 1725. 

Hodie 3a ^ice US a eft Billa^ entitled. An Aft for 
enabling Henry Sf. Jobn^ late Vifcount Bolingbroke^ 
and the. Male Heirs of his Body, norwithftanding 
his Attainder, to take and enjoy feveral Manors, 
Lands, and Hereditaments in the Counties of 
Wilu^ Surry^ and Middle/ex^ according to fuch 
Eftates and Interefts as to him or them are limited 
thereof by the ^inquepartite Indenture^ and other 
Aflbrances therein mentioned, and for limiting the 
fame, in Default of Iffue-Malc of the Body of the 
fold late Vifcount Bolingbroke^ to the other Sons of 
Henry Vifcount Si. John fucccffively in Tail-Male, 
and for other P.urpofes therein exprefled. 
Contents 75 The Qpeftion was put, whether 
NotCont. 25 this Bill (hall paf& ? 

It was refolved in the AfErmative. 
Liffenfient' 

ly?, Becaufe the Purport and Intention of this 
Bill is to repeal feveral Afts of Parliament pafled 
fiiice his Majefty's Accellion, whereby all the Eltate 
and Intereft of the late Lord Bolingbroke^ in the 
Hands mentioned in this Bill, being forfeited to 
the . Crown for High-Treafon, were veiled in 
Truftees, and ftill remain appropriated to the Ufe 
and Benefit of the Publick-, the Value of which 
Lands amount, as we believe, to feveral Thoufand. 
Pounds per Annum : we therefore think it unjuft to 
all the Subjcfts of this KiBgdom, who have borne 

many 
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many hea^. Taxes, occafione^, as we beMeve^ in 
great Meafure, by the Treafons commitced^ and 
the Rebellion which was encouraged by th» Per- 
fon, to take from the. Puhlick the Benefit of his 
JFor&iture. 

24ify^ It aspj^zzs from the Articks of Impeaefai- 
ment exhibited by the Cpmnions againft the late 
Lord Bolingiuke^ whereon he now ftands^ attainted 
by A£b of Parliament, that he fkxxl charged with 
the Commifiion c£ feveral Treafons of .the moft 
flagrant and dangerom Nature, cdaimitted by hinpi 
whilil he was Sicretary cf StaU to her late Majefty 
Queen Annt^ for traitcroufly betraying her moft 
fecret Councils to the King of Francis theA at War 
and in Enmity with her Majefty, and witb.other 
Treafons tending to deftroy the Ballance of Europe^ 
and to raife the then exorbitant Power of the Fnnch 
King, who not long before had puUickly ackfiGW<i> 
Icdged the Pretender to be the lawful and rightful 
King of thefe Realms. 

'^dfyy The Treafons wherewith he was charged, 
we conceive, were fully confefled by his Flight 
from the Juftice of Parliament ; but his Guthi waa 
afterwards, as we think, tndifputably detnonftrated 
by the new Treafons he openly and avowedly com- 
mitted againft his prefent Majefty *, it being noto- 
rious, and it having been declared to the Hoiife on 
the Debate of this Bill, that he did, foon after his 
Flight, enter publickly into the Councils and Ser^ 
vices of the Pretender^ who was then ftimeafing and 
carrying on a Rebellion within thefe Kingdoms for 
the dethroning his M^efty, into which R^belUon 
many of his Majefty's Subje6ts, as well Feers as( 
Comrnoners, were drawn, as we believe, by the 
Example or Influence of the late Lord Bolingbr$ki^ 
and for which Reafon many Peers aad Conunoners 
have fince been attainted, and fome of them exe- 
cuted, and their Eftates^ both real and perfonal, 

become 
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become forfeited by their Attainders, and as yec 
continue iinder cbofe Forfeitures. 
• 4/i^/r, We have not been informed of any pai> 
ticular publick Services which this Peribn hath per- 
formad to hia Majefty, or this Nation, fince his 
Commiflion of the many high and dangerous Trea- 
fons beforementioned , and, in cafe he has done any, 
they muft * be of fuch a Nature as ought, in our 
Opinions, to be rewarded in another Manner than 
is provided by this Bill, and for which, we think» 
the Crown is otberwife fufficiently enabled, and the 
Sincerity of his having quitted the Intereft (^ the 
JPret&ider may, in our Opinions, be juftly fufpe£led, 
he never having, as appears to us, throughout the 
f rogrels of this fiili in both Houfes, once (ignified 
his Sonpw for the Treafons he had committed % 
and if he had really abandoned that Intereft, his 
privSte Intelligences or Services, with Regard to 
^he Intereft or Councils of the Pretender^ can't rea- 
fonably be fuppofed, in our 0{Mnions, to be of great 
Vahic. 

. SiUyj We think that no Aflurances which this 
Peribn hath given, nor any Services he can have 
performed fince his Commiflion of the Treafons 
aforefaid, or any further Obligations he can enter 
into, can be a fufficient Security to his Majefly or 
the Kingdom againft his foture Infincerity, which 
may happen, he having already fo often violated 
the moft folemn AfTurances and Obligations, and, 
in Defiance of them, having openly attempted the 
dethroning of his Majefty, and the Deftrudion of 
the Liberties of his Country. 

6/&fr, We think the Services he may have per- 
formed, if any^ ought not to be rewarded either in 
the Degree or the Manner provided, by this Bill, it 
having been found by Experience, in Cafe» of like ^ 
Mature, that the ftrongeft Aflurances have after- 
wards proved deceitful s for which Reafon we con- 

Vot. II. C ceivc 
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ceive it to be un^lfe^iui dangeiouft «o give fucb 
Regards as can't be recalled, tiiough the Afifu** 
TioDce^ Ihould be broke ; 14)4 we belkve k to be 
-the known Policy and univerfal PraOrke of wife Go- 
yrerrments to keep the Per4bas (ckimmg Meiiit 
^rom ittch Services as ^ lace Lord -Bolingir^ke czn 
jicdbiy have ^ifopmed fmce ti»e Commiffions of 
im IVedibns) dependent on the GWerrnnent for the 
Continuance of thofe Rewards. 

7/i^/y, The Pardon of the late i.o^ S^E^igiroke^ 
under the Great Seal, having been communicated 
tp tke Houfe, and under Confiderfimorr on the De- 
.bate of -diis Bill, <we think rhat thils-BiJl ought noc 
ti»^pa&, becaufe k may liereafter <be eon&rued, io 
feme Pegree, to confipm or countenance that JPaF- 
;d&n : and we are of Opinion; chat that Pardon> 
scbotigh it may be legal ^as to the Treaibns eonp^ 
witted by him &nee bis Attainder, yet ^fo far as ijC 
«my be conilrued (if that fbould be) to ^ ar^on or 
^e£b the A<ft of Attainder of tiie kite lord Bs^ 
lingbroke^ or the Impeachmem of the Commons, 
ion which that A£b is ifounded, it i» a moft dan- 
tgerous Violation of the ancient Rigfits and Freedon^ 
^of the Kingdom^ 4ind will defeat the wboie Ufr 
and Efie£t of ImpeacbmeDts by the XTommons ^ 
which is, a<s we think, thechief {nftirutionyarifing 
ielrcn from the Conftitution itfcif, for the Preferv-. 
^tfoa of the Governtnen]t, and tor .the attaining 
parliamentary Juftice; and tends, as we conceive, 
to render the Rights and Judi^atwe of this Houfe^ 
«)n Impeachments and Bills x>f Attainider^ vam and 
ufelefs; all which ancient Rights i of both Houfea^ 
'tfnd of the Subjieds of this NatuxH' were £awed to 
ithem b^ the.Revohitioii, and wiMieriptfinde^ as we 
eonceive, tpiiavebeei; for ever prefe^ved ^o them 

^in theiri^ll Eijctent, by the/\i^ paiiied in tiieReigo 
of the krte King William, of ewr ^ioj ious Me- 

^flaory, .by which ^he- Crpwn of thele Realqis is li* 

mlted 
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mitted jind fettled on his prefent Majefty s^nd his 
Jffiae, and in which /. Q: it ilands declared, chat no 
Pardon under the Great Seal (hall be pl6a4able tq 
an Impeachment of the Commons.* 

8/i&/jr, Wc ai^ of Opinion, that the Power of 
dilpenfing Merqr is an ancient inherent Rigjht ^f 
the Crown of thefc Realms, and the Exercife of it of 
great Benefit to the People, when 'tis wifely and pro- 
perly applied ; but it being incumbent on us, ip the 
Vote we give for or againft pafllng this pill, to judge 
between the late Lord Bdingbroke^ and tp confider 
the Right and Title he appears to us to hiavc to die 
Benefits of this Bill, and the Concert which, p|i 
the other Side, the Honour, Intercft a^d Safety of 
the King and his Royal Family, ^nd the wholf 
Kingdom, have, in our Opinion, from the Confer 
qvences of it, we think we can't, be jutftified ip 
.our own Thoughts, with ]Regard to the latter, or tp 
our Ptfterity, if we fbould confent th^t this Bifl 
ihould pafs. 

Briftol^ Onflew^ l^cbmere. 

Coventry^ Clinton^ 

JXc Mcrcurii 26^Maiu 1725- 

The Lords having unanirtjoufty found the Earl 
d£ Macclesfield guilty of the High Crimes f^p4 MiC- 
^meanors charged on him by the Impeachment Cjf 
fhe Houfe of Commons^ and come tp a Rei^qtion 
that the laid Earl fhould be iinied, : . 

The Queftlop was proppfcd and 
Contents 42 put, wheuicr the faid E0i[l:ni.aU bp 
Not Con t. 42 for ever incapable qf ai|y Qfficq, 

Place or Employment in the Statp 
or Commonwealth ? * 

It was refolved in the Negative, 
Dtffmtiet^ 

tji, Becaufe it is ccmio that the .Honour and 
Dignity of the Crawo, the .Security qf oiy reU- 

C 2 giQW 
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gious and civil Rights, and the Frefervation of our 
moft excellent Conftitution inXhurch and State, 
entirely depend upon the Probitv^ Integritjr and 
Ability of thofe Perfons whom his Majefty (hall 
call to his Councils, and who (hall be employed in 
any Office, Place or Employment in the State or 
Commonwealth, * v 

zdfyy Becaufe, we conceive, a Perfon impeached 
by tbe Houfe of Commons of Corruption of the 
deepeft Dye, and who, after a full and legal Trial, 
was by this Houfe unanimoufly found Guilty of 
High Crimes and Mifdcmeanors, charged on hinpi 
by tbe Houfe of Commons j which High Crimes and 
Mifdcmeanors were committed by him in the Exe- 
cution of its high Station as Lord High Chancellor 
of Great Britain^ ought not to be exempted from 
this Part of the Sentence, which has always been 
thought proper to be inflifted by our Anceftors, 
both in Regard to the Safety of the. Government, 
and the Juftice of this Houfe, on Perfons con- 
vifted of Crimes of the like Nature ; and we do 
not find one Inftance on the Journals of Parliament^ 
where this Penalty has been omitted. 

3^/v, We apprehend that his Majefty having re- 
moved the 'E^xl oi Macclesfield ixom the Truft re- 
pofcd in him by the Cuftody of the Great Seal, and 
having earneftly recommended to the Lords Com- 
miffioners appointed to fucceed him, the taking cf- 
fedual Care that entire Satisfaftion be made to the 
Suitors of the Court, and that fuch Suitors be not 
^xpofed'to any Dangers for the future, and fully 
exprefled his gracious Difpofition that the faid 
"Lords Commiflioners (hould look narrowly into the 
Behaviour of all the Officers under their Jurif- 
didion, and fhould fee that fuch Officers aft with 
the ftriileft Regard to Juftice, and to the Eafc of 
his Subjefts (which'ls a plain Indication of his Ma- 
jefty*s juft Refcntmeitt of the Earl's ill Condudt, 
- during 
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during bis prefiding in the Court of Cbancny) and 
having, In great Tendernels to the injured Nation, 
recommended the Proteftion of the unhappy Suf- 
ferers to the Juftice of Parliament, we thought it 
incumbent upon us, on this great Occafion, when 
the Commons have fo clearly made out their Charge 
againft the impeached Earl, not to depart from the 
Methods of our Anceftors in the framing of our 
Sentence, with an unufual Xcndemefs to a Perfon 
^igainft whom the whole Nation cries for Juftice, 
but to purfue their glorious Steps upon the like 
Occalions, and to incapacitate the faid Earl from 
having any Office, Place or Employment in the 
State or Commonwealth, as the moft efledtud 
Means to deter others from being guilty of the like 
Crimes for the future. 

WbarUfn^ Straff(frd^ Denbigh^ 

Abingdon^ Pomfrei^ Complon. 

Brucej 

Wq do diflent to the beforementioned Queftion 
for the Reafons following ; 

. ifij This Houfe having rcfolved, that ibe Houfe 
of Commons have made good their Charge of High 
Crimes and Mifdemeanors againft the Earl im- 
peached, and by a fubfequenc Refolution having 
.unaniq^ioufly declared him Guilty,* we are of Opi- 
nion, that, it is a necefTary Confequence in Law, 
juftice» Honour and Confcience, that the Difabi- 
lilies contained in the Queftion propofed Ihould be 
•a Part of his Puniihment, they being fuch as, we 
ithink, the wholfome Laws and Statutes, a^inft 
which the Earl has offended, do exprefly ordam for 
the Funi(hment of his Crimes, and fuch as the 
Nature, Circumftances and Confequences of hi^ 
Guilt do, in our Opinions, moft juftly deferve. 

zdhfy The Articles of the Houfe. of Common^^ 
^whereof the E^rl is, in our Opinions, declared 

, , ' • C 3 . ; guilty. 
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gu'ilty, artf in Acculation of him for many repeated 
A&s of Bribery, Extortion, Perjury, arid Oppref- 
fibh, 6ommitted by Colotrr of bis Office of Lord 
tligh Chancellor, and of rhany Endeavbrirs to have 
t6nctzitd and fapprefled the Difeovefy of thcm^ 
£fyen from the Knowledge of his ^ajefly; thelfe 
fcrirtifeS' therefore being by the Laws df fhis Land, 
irtd, is we believe;, by the Laws of atll civili2ed 
ff dtibf^s in the World, adjudged to be Crimes of 
in i^nf^mbos Nature, we diink the Incapacity pro* 
i^olkd by this Queftion to be one natural and «n* 
avbidabte Step to have been madd Wy this Hotrfc m 
. iht jtidjgtpcnc on thofe Crimes, 
* 3^,' The Earl, hi his Anfwer t6 the Articles of 
iht Commons, hath affcrted, that the Taking the 
many Sums by him from the Matters in CBaneerf 
f which'^Sums he there calk Prefents) was never be- 
fore loofked itpon to be criminal; and hopes that 
the giving or receiving fuch a Prefent is not cri- 
imnS: ih itfelf, or by the common Law of this 
Kealni, and, that there is not any Aft of ParKa- 
ttittit whatfijtev^rby v/hich the fame is made cri- 
^mJ/i^, 6/iubje€t'to arty Puniftimeht or Judgment, 
whicK can bp prayed in this Profecutbn : TheEarf 
'iffp.felf, and his Council on his Behalf, Upon hifc 
Triil, i^ttemptecj to juftify his Extorttons (then 
tf^rti Complcincnts) ^nd endeavoured to-miiRtain, 
that' they 2tf6 conformabk to the Laws of thie 
i^^tiA J feat we cannot Tcfleft on this BehaVtotir ^ 
iKe EaH Otherwife than as the highcft Diflidneur 
'thrown %f him upon the Laws and Govcrhment-rf 
this fori^dom, and a moft daring atid grouhdlb6 
E^deavfaut to dilpafagethe' Common Law'of difc 
iJand, Magna Ckarfa itfeHi the clear and;€Sfepfcfe 
Injuni?iitjns of niany Statutes,, particularly tlio& 
pklfed in the Reigns of Richard 11. Henry IV. tod 
mward yi. in his Behalf, and cf «n Aft paflcd 
this Seifion of Parliati^nt for the IndemnificacioA 

of 
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of the Maflk^nin CbMory^v ag^ainft the plain Stiife 
<^ all which. Lai»6 'the KeotI has^ inoiir 0|Nnion«^ 
knovvjngljr a!n4 wiifuitf. oflfendtd ; and as. this <ut«- 
paralldled Jaftiicacaoa attt»»pi«d by the Earl wilfc 
be tranfmittcd to ail Foflemy<« we cMnk k abfo> 
fcnely oeceflary that the PuniAmenc propofed by 
llkJBQpct&on ihould have beeiv infiided, ia Viodiwi 
catkm of the Lawa and Goyerattient itfelf, ^^oft 
the Alperfion the Earl has thiown upon both, »Ki 
« prevent any hnputacion which may herea^r be 
<iaft on: t&e Honour and Julkice of this Houfr, aa 
hav4ngy oatbasOocafion, to any Degree ibemed to 
iavour or otiQBteiiaaRje fiich Defence. 

4iify9 Ths EarLhas in^his AnfWet afierted (bme 
of fan Pra£kides:to harre beeil long ufed by his Pm^ 
4kcefibr5^ and byr others beuig Chief Juftioes, Maf> 
cers of the Maili^ and other Judges^; and on his 
Triai offi^red Evidence to pnove bis Afleituon in 
&ur inftances^oriy, chree^f them in the Time of 
lane, and the oflber in the' Time of his immediate 
i^deceifiir^ huttbo'. thoielnftaaciis, as we think, 
were unattended with th^ many' Aggravatioiis of 
the Earl's GnflD in tfaofe' Ite^x^, yet left thoid 
Examples, togdcfaer with that of the Eaiit fliould 
hereafter be conftmed a Miiiaatioa of hitv or ait 
fincourageoieni: to the like Olrenee, we think vhe 
Punifiiaienc.naiK propofed oisg^t to have been in* 
Aided, by whidi it wotdd becoofie die mote exem^^ 
plary; and the cariier, faecaoie k appears to ui 
MgMy probabbv that tte^ imputation' as it is-chrowli 
fayithe Eapl upon bis Pteobctfibrs, U unjuft; the 
Memory of^maay of tho£r wife and excellent Peri- 
faas never hfaviag^ been, as^ WQibeUeire, ,ikincd with 
an Impnitation; tttt the EarLcaft it oa th^m ; and 
fiime of biis Pbedeceffim hatting^ iii feveral Ages^ 
fsdlen under therfeMve aflttftcift Inquifitibnof Par^ 
iiataent fbr :Briberyiand' Cofrdpticn; without any 
Charge upon them fisr ^via;cnmma)'PKa£U^^' . ' 
' ^ C 4 . ^thljt 
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5/£^, We are of Opinitm^ that tfais Maufe^ nowi 
exerciiing its Judicature as the -itiprctHiei. Court in. 
this Kingdom, upon an :Aceufatton ^ the Coai« 
mens for Offence^ againft the known. Lains of the 
Land, has np legal Power or Authority to difpenfe 
with or omit thofePuaiibments which are expreQys 
ordained by pofmve A&s of Parliament; and.it 
appears to us ito- be indUputable, that the Difahi-. 
litics propofcd by this Q^eflion arc exprefly or^ 
dinned by the Statute madei n /5fe».lV. and-ia 
fome Degree by the Statute 5.& SEdofAVsL agaif!i& 
buying and feUing Offices, for the very . fame Q& 
fences of which tfaisHouie hath, asfwcconcdn^y 
declared (and ot which we^refuUy fittisBed inour 
Confciesnces) the £arl is guilQf ; and.ithe Punifh^ 
nienc propoTed in thisQueftion bath beeninfiifbed 
by the Houie in the Gates of . the Lord J^r^ir atxi 
E^rl of MiddUfex^ £or Corruptions, in our Opi- 
nions, mikch iefs heinous /than the Crimes of the 
Earl impeached ; and the Judgmaics giveaby this 
Houfe on thofe twb^Peribns were founded, as^^Wd 
thinks not only upon thcr Natiire of the Critnes,* 
but were direded and preferibed by the A&s of 
Parliament above-mentioned, and ftill remasio on 
the RejEords of this Houfe unimpeached, and theif 
Authority never judicially queftioned, to our Knbw- 
ledge, but are often referred to and approved by 
the.moft learned Autliors and Judges of the Laws 
of this Land ; we are therefore of Opinion, that it 
was not only wife, but even that the Law requires, 
that the Judgment upota the Earl'impeaehed ibouki 
be confonant in this Reipeft- to the Judgment of 
diis Houfe, in thofe* two Inftances ; whereby the 
Law of the Land in this Particular ftands declared, 
^s We think, by the Authority of the fuprcme Ju*- 
dicatgre of the Kingdom, and which tio Power 
Jefs . than the Authority of an A& of Partiament, 
in our.QpiniQn» cmdixopisc^ 
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6tbfy^ It.Jwving appeared, on the Trid of the 
impeached Xofd, that the tnoft dangerous and de« 
ftrudive Corruptions have been committed fay Innk 
whilft, in the higheft Station, in the Atihiiniftration 
of publick Juftice,' to the great Diibonour of the 
Cron^o, and the Detriment of great Numbers di 
the King's Sufa^e£ks, and in one Inftance, whilft he 
(with odiers) was in the Exercife of the Regal Ati« 
thoiity I -we think it of the higheft Confequence 
to the Honour and Support of his Majefty's Go* 
vernmeot, and the.Satisfadtion of the whole King- 
ddm, that the Earl (hould, by the Judgment of 
this Houfe, have been incapacitated from ever hav- 
ing the Power or Opportunity of re-a£Hng the like 
Corruftfions^ agsunft which^ as we conceive, them 
could be no Security, but by infliding upon him 
the Di£i^ilides propofed in this Quefiion. 
Searjdak^ Afisburnbam^ Hay^ 

Greenwich^ Wharton^ Me^ham. 

Benbigb^ Utcbfield^ ytHngdan^ 

Buihau^ Gower^ Briftot^ 

HaUiftsc^ " Br poke J Batburft^ 

HufJwy^ngb^ Bruce^ Lecbmere^ 

Setkirki " .Mancbtfiir^ Suffix. 

Thcit it iiang moved to rcfolve, That the (aid 
Eark&alL never fit in Parliament, nor come' within 
the Verge cS the Court, 

■ W'.j: li. . After further Debate, theQue- 
Conteats -39 .ftion was put, that the feid Earl fhall 
NQ&QQ&t;45 'n^vef fit in Parliament, nor come 
M »r -.1 ' within the .'Verge of the Court ? 
- . It was refolved in the Negative. 

t/v We: cannotfagnee to* this Rdfolutioft for the 
RcBfens given in the laft Proceft ; ami ftirtber, we 
conceive, that there was the grcatenNcccffity for 

the 
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the. Punilhmenc propofed in this, fircRi^ the Deter- 
mination of the noiife on the foraier Qttdli<ni, 
60111 whence (and alfo fitmi the Quefttan having 
pofled in the Negative) there remains^ as we ap^ 
pmhend, no Puniihinent, but a pecuniary one, to 
be iftftided on the impeached Earl for bis beinoos 
Wtdi isnexamtded Mi&kmea&ors; which Puniifa- 
nuetit we think (and we fdar the \^io}e Nation will 
j^dge) txar be utterly vnadequace to his Tranfgref- 
£ons, and not confident with the Refohitions ai^ 
imdy pafied by this Houfe upoa the Earl, whereby 
ke is rendered in Judgment of Lawv as wethinic, 
aa infamond Ferfon,. and not cafwUe of beSiiting 
Teftimony as a Wicne£(, much tefs to (it in this 
(iipreme Court as a Judge, perhaps on IViints of 
the htgheft Moment to ^ Kingdom,^ and over the 
Lives, Liberties and Properties <jf die 5^ibje<9s^ 
many of wjiich he has, in our Opinions, already fo 
notoriously injured. • . 

%ifj^ Bbcauie we find, that the Punifliment now 
propped has been infU<^d in the two Inftances of 
Lord Bac^t and the E^rl o£ MUdie/ex ; andtbe Jike 
in earlier Inftances, particularly in the C$& ot\Mu^ 
hert df^Burgo^ created Earl of Kent^ who wsa after- 
wards charged in Parliament for counfelling the 
King to cancel Magna Cbariaj and for other Of- 
fences, and was degraded from his Dignity by ^ the 
Judgment of his Peers: and we conceive, that the 
Condemnation which this Houfe has ab^eady pafied 
Ofi this Earl is founded upon the moft aggravated 
Guilt which has ever appeared in any Criminar^ 
whoie Offences were not otpital ; amongft which 
his repeated Wholefeles (as we conceive them to 
be) or the Juftice of the Court of Chancery^ in the 
corrupt Difpofitions of the Offices of the Matters, 
were, as far as in him: lay, ib nrany Barters and 
Sales of Magna Cbarta itfelf, by which the Sale of 
Juftice is prohibited. 



A. 1715- PROTESTS. tf 

3^, We coocetw it to be uttdrlji incdiifiAeflt 
widi the Honoar sUid Digmcf of this Houfc^ to tec 
a Liord condemned, as wc think, for the nioil dm^ 
geroos Corrupdons comaiitttd by hkn ivhiift he 
was a Ji^ge^ to continac afterwards in the Enjoy^ 
meat of his Seat, in this Houfev under noothtf 
Cenfure than of a Fine, and Imprifonment till thair 
fs paid % beeauie^ we fear, it mgf hereafter giye 
too much Encouragennatt to the worft Corruptions 
tfi the greateft Oncers of the State, if^ horn the 
Example of this Earl, i£ fhould be Ikkpcd their 
Crimes may be ranfomed by a fmall Part, perhaps, 
of their coiropt and esocorfiire Gains ^ . by whidi 
means the greateft Offenders of this Sort may 
think theit Impunity the more fecure, by ib much 
the hi^er that they carry^ and the more they &c« 
ceed in their corrupt Prafticcs : We think alfo, 
that the Sum of Thirty thoufsind Pounds, if that 
fli^ukl be the Fine, does Very little^ if it ail, ex- 
ceed the grofe Sum this Earl has received, as s^ 
believe, in Bdumies- fn>m^ his Majelty, ov^r and 
abbve the due Profits of his Offices, and the otJier 
gfeat Sums he has extorted and ftiH retains ; we aic 
thei^ope ^f Opinion, that the Infamy, which, w^ 
think, is due to the Cri'tiies of which the Earl is 
, GoAdemned, fhould have been fixed upon hin> by 
IheDiiability propofed in this Queftion. 
Seaffdidtj Ncrti0mp$49^ Grteitwicb^ 

Mofxhi^gt^ J>e$ibi^b^ BriJM^ 

iatbupftj LecktHefi^ Liukfidi^ 

We di(ftwt to the laft nMfmioned Queftion for 
Ihe {(eafciins iOftiowin^ : 
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' lA* Fw the firftRdafens given on the foregoing 
Qpeftioh, which, we apprehend, hold the ftronger 
slgatnft his being permitted to fit in the higheft 
Cburt of Judicature, rfince it may oppofe the 
Judgment of that Houfe to Ccnfure, when a Pcr- 
fian giuity of fuch corrupt Pra&ices fliall be one of 
Ac Judges. 

zily^ We apprehend; that a Perfon whom his 
Majefty has, in iuch a Manner, removed from be- 
mg a Judge of his Subjeds Properties, cannot be 
thought fit to flt in thiis Houfe^ in fuch Cafe^ as 
may afiefb the Lives of every Peer of this Houfe, 
«nd the P^roperty of all the Subjc&s of Great-* 
Britain. 

Wh aft on J Abingdony Cotkptm^ 

-: Pomfret^ Bruce^ Strafford. 

Die Jovis 170 Fekruariiy 1725. 

Repont was made from a Committee of the 
whole Houfei to whom it was referred to confider 
of the Treaty of Pe4ce and Commerce between 
the Emperor and the King of Spain, as alfo the 
Treaty criF Hanover, That the Committee had come 
ta a Refolution for an Addrefs of Thanks to his 
Majefty, and other Matters. 

And it being propofdd- to add theft Words, viz. 
[This Houfe not doubting but your Majefty, in 
your great Wifdom and Juftice to thefe your King- 
doms, will dways preferve to them the full and 
entire Benefit of the Provifion made for further, fe- 
curing our Religion, Laws, and Liberties, by an 
Aft pafTed in the twelfth and thirteenth Years of 
the Reign of his late Majefty King JVilliam III. of 
glorious Memory ; whereby it is enafted, " That 
" in Ca& the Crown and Imperial Dignity <rf this 
•*• Rettlm (hall hereafter come to any Perfon not 
•* being a Native of this Kingdom of England, 
^^ this Nation be not obliged to engage in any War 

" for 
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** for the Defence of anyDocninionsor Territories 
^^ which dQ not belong to the Crown of EngUmk 
*' without the Confent of Pariiameat.] 

Which being objeded to, 
r^«^-.«rc r ^ ^^^^^ Debate, the Queftion was, 
>:r?.?ron. J whether tbofc Words Ihall be made 
NotCont. 94 p^^^ ^f ^^^ j.^jj Refolution ? 

Ic was refolved in the Negative, 
Diffentieni* 

ift^ The Ciaufe of the A& of Parliament refeired 
to in the Words propofed to be added, being paflcd 
into a Law upon the folemn Occalion of fettling 
the Crown of.thtle Realms upon his Majefty aDd 
his Royal Iflue, and the fame Frovifion, and otherSy 
in that Aft made, having been fince re-enafted by 
Pariiament upon another very folemn Occafion, we 
are. of Opinion, that it is hereby become a funda- 
mental and a very facred Part of the Conftitution 
of the united Kingdom, upon the drift and un- 
violable Obfetyance of which the future Tranqui- 
lity of this Nation, and the Properties of the Sub- 
jefts of Great-Britain^ may, in our Opinions, greatly 
depend ; and therefore we thought the Words pro- 
pofed fit to be added to a Refolution of this Hou(e, 
wherein the Defence of his Majefty's Dominions 
and Territories, not belonging to the Crown ef 
thefe Realms, is, as we conceive, in fome meafure 
engaged for. 

2d:y^ We are of Opinion, that the unfeigned 
Zeal co^nftantly Ihewn by this Houfe in Defence of 
his Majefty*s facred Perfon, and the Honour and 
true Intertrft of his Government, can never fail to 
exert itfelf in Vindication of his Majefty's Honour 
againft all Infults and Indignities whatfoever; and 
tho* we arct far from thinking but that -a Cafe may 
arife, wherein the Confent of this Houfe to engage 
• this Nation in a War in Defence of his Majefty's 
Dominions in Germarq may be both jufl: and neceP 

fary. 
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fciy, ydt It bdiag, in our Judgment, rcfcrved to 
bodi |€oules of Partiament, by the Laws above- 
mentioned, to deliberate and advile upon all xhe 
Circumftanccs, and thereupon to oonfent to the 
Jcifttce of tfie Caufe whereby this Nation (hall at 
any <ime 3be Engaged in a War upon that Account^ 
we are therefore convinced, that the Words pro- 
pofed ought to have been added to the Refolution. 

3^, And the rather, becaufe the Words pro- 
pofed to be added import the mod dutiful and en- 
tire Confidence in his Majefty's Wifdom and Juf^ 
tice to thefe Kingdoms in that Refpe^ ; and cbere** 
fore, if they had been added to the Refolution of 
this Moufe at this cmdcal Jun<^re, would, as we 
conceive, have prevented any Jealoufies which might 
happen to arile in the Minds of the Subjeds of 
this Realm, in a Matter which we think to be of 
foch high Importance to them. 

Straffardy Scarfdak^ Brijtolj 

Lechmere^ Utcbfitld^ Abtrdten. 

Comptofiy Craven^ 

Die Mercurii 200 Jprilijj 1726. . 

The Order of the Day being read for taking 
into Confideration that Part of the printed Votes 
of the Houfe of Commons of the 24th of Marcb^ 
1725, purporting to be a Mefiage to that Houfe 
from his Majefty, under his Royal Sign-Manuals 
And the iame being read by the Clerk, 
It was propofed to adjourn the farther ConiideN 
ation thereof for a Month. 

After Debate, the Quellion was 
Contents 59 put, whether the further Confiden- 
NotCont. 3 r ation of the faid Order of the Day 

fhall .be adjourned to this Day 
Month? 

It was refolved in the Affirmative. 
Difffntieni' 
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i^, Becaufe we conceive the SubjeA-MdRer of 
this Debate to be ' of fo great Confequence to his 
Majcfty's Service^ to the Honour of this Hpufe, to 
the Conftitution ^ Parliaofient, and to the Proi^ 
ritjr of the Kingdoo), that it oueht not to have 
been poftponed at all, much lefs for fuch a Length 
of Time : It muft be for the Service and Support 
of the Crown to have the Advice of both Houies 
of Parliament .upon all Occafions ; and as the McCr 
fage taken Notice of was only lent to tbe Hwfe 9f 
Commons^ ihtxQ, has hitherto httn no Communication 
wirh this Houfe thereupon, tho' it contains Matters 
of the higheft Importance ; and we conceive, that 
it tends to undermine the very Foundation of this 
Houie, when the Lower Houfe is alone advifed 
with upon any Matter which concerns the Imereft 
of the whole. Kingdom. 

2dlyy A s this Houfe has always been efteesied 
the hereditary and perpetual Guardians of the Li- 
berties and Properties of the People, they ought 
not to be excluded from giving their Advice in .all 
Matters of publick Concern ; and the Rights of 
the People of England are, as. we apprehend, in- 
vaded, whenever they, are deprived of the Aflift- 
ance of this Hbi^^ of Parliament, without whom 
no Aids can be given to the Crown, nor no Taxes 
impofed on the People ; therefore, as we conceive, 
thU Meflage being fent to the Houfe of Commonsl 
only tends to fubvert thofe Rights : We think this 
Debate . Ihould not have been adjourned, left any 
Inference ihould be drawn from this dilatory Pro- 
ceeding, that this Houfe is not as jealous of their 
Rights and Privileges at this Time, and as much 
determined to fupport them, as any of their An-> 
ceftor^ have formedy been* 

^dly^ Since it cannot be doubted, that it is an 
inherent and fundamental Right in this Hoiife to 
alter and amend all Mot\ey-Bills which comefromi 

the 
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thd Conimons, we caonot but appri^iieipid alfo^tfaat 
QonaQds of Supply fhould come from the Throne 
in the Houle of parliament, a,ccardbg to anti^nr 
Uiage; and, we conceive, all ocber Meihod|«of 
demanding Supplies are new,, and mult b&.4|n- 
gerou^' to the Conftttuuon. . ^ . . t^^ 

4tbly9 Becaufe there is an ExpreiSon ii^ tfyi Mcf- 
Jage which we apprehend to be entirely w^sxgc- 
Rented, and never belore ufed in any MeiTago. to 
ibc Houfe of Commons^ the Appellation of. Par- 
liament being given to them leparately ^m^this 
Houle; and therefore, left any Miftake of this 
Kind fhould be attended with fuch ill Confequences 
as ,to encourage evil Minifters hereafter tqa^^al 
Negleft of this Houfe, we cpnceive, tbe^prc^r 
Notice fhould have been tak^n of it immediately, 
without deferring the further Confideratioatiicreof 
for a Month. 

Scar/dale^ BoyU^ Montjojy . 

jjbfrdeen^ dmpton^ LecbmerCj .. . 

Strafford^ Exetery Warringtosi^ . 

Coventry Craven^ Batburft^ 

GotoeTy Bruc€j Uxbru^e^ . , , 

Jfibumbamy IMcbfield^ Folfj.. . 

' Die Mar its 240 Januarii^ 1726:' 

Report was made from a Committee of the, y(hfflc 
Houfe to whom it was referred to cqnfider qf ius 
Msuefty's Speech at the Beginning of the, SeiSop, 
and fome Papers containing TtanfadUoQs I>etween 
the Courts of Great-Britain and Stpain^ fmce tSe ap« 
pearing of the Britijh Fleet on t^e Coaftjof ,£^^11 
or the IVeft-IndieSy together with a copy of thje^Ac-* 
ceflion of the States-General to the TreiSUy of tia* 
mviTy That they had come to the following. Rcr 
iblution, viz. 

That it fully appears to this Committee, uppn 
Coniideration of his I^ajeflyls Speech, apd . the 

Letters 
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Letters and Memorials laid before the Houfeby his 
Maje%*s Order, That the Meafures his Majefiy 
has thought fit to take were honourable, juft, and 
neceflary for prcventmg the Execution of the dan- 
gerous Engagements enter'd into in Favour of the 
Pretender^ for prcferving the Dominions belonging 
to the Crown of Great Britain by folemn Treaties, 
and particularly thofe of Gibr alter and the Ifland of 
H^ttorcay and for maintaining to his People their 
moft valuable Rights aYid Privileges of Commerce, 
and the Peace dnd Tranquility of Europe^ 
Which being read twice by the Clerk, 

The Queftion was put, whether 
Contents 9S to agree with the Committee in this 
NotCont. 25 Rcfolution? 

It was fefolved in the Affirmative. 
iHjftntint^ 

jftj The Refolution of the Committee being not 
only a Juftification of the Meafures therein men- 
tk>n'd, but tending to approve the Counfels which 
have been given to the Crown relating thereto, wc 
can by no means agree, that it fully appears they 
were honourable, juft and neceflary, before they 
have been maturely and diftinftly confidered •, the 
only Queftion as yet debated in the Committee (ex- 
cept the Refolution) being upon an Addrefs of Ad- 
vice to his Majefty for obtaining a further Security 
from and Confidence with his Allies, in Cafe of a 
Rupture ; which Addrefs appeared to us more rea- 
fonable and neceflary, in the prefent Conjunfture, 
than any Vote of Approbation -, we therefore cannot 
concur iii approving Meafures and Coutlfels not 
yet examined into, the further Confideration where- 
of mayr be alfo precluded by this Refolution. 

idiy^ The Papers hitherto laid before the Houfe, 
in order to the Confideration of his Majefty's Speech, 
arefiich onlv as concerted the Acceffion of th- States 
l^nerai to the Treaty of Hanovtr, and the Letters 

D and 
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^nd Mchmriils fintre die Arrtvai of tht Briii/k Fleet 
on tbe Cqaft of iJp^wn in ^iJb/^ira; but noae of die 
NcgQtIiauons or Meafures (whijch we fuppofc t<^ 
kavb been tnany) rfiat have been carried oo bctweei^ 
the Gourrs of Briuun and Vienna^ apd the Nortfe^m 
J?oiyers, wjiich his Mi^efry's Speech and the RefolKf-^ 
tion aWb may have rdation to, have as yet been com- 
municated to thisHoufe : But all thofib Mteaftnteav 
and many others unknown^ as we believe to this 
Mowfe ) are in ourOpimons, ihtended to fee approve4 
and jultified by this Reiblution ; to which therefonK-' 
i^e cannot doncur, iho more than if it had deelarecb 
the Meafures honmirable, juft, and neceffary, whicH 
^U hereafter bic tafeen for the Purpofes tl^creifr 
mentioned. 

^dly^ Akho^"we rtly in the nioft dutiful tnanrjer. 
on the Declaration made from the Throne eoftcemi 
iWJg a^cret dOTgerons Engagement for placing thQ 
Pretmder on the Tte-one of'thefe Kingdbtps; ycc 
finding, by ike Pipers iaifl before the (io«i!'e^ Aliitr 
aifify ftich Eqgagehient or Meafuce, for puttinig the 
feme im executifbtn, is abfoluteiy denied o;i the Pitt? 
fif Uhe Crowa of-' pain (one of the fuppofcd Parties 
lb 'tfhe faid Engageti^ent) we cannot agree to-thc Kt^ 
iblution, bccaule Time finay evince, thatthelAforfe*' 
atlidns'his Mijefty has received concefning thajt Eh^ 
gagemeht were not juftly grounded •, and tbg- 
Mdafures' taken to {prevent the Exccmio|ii cf tKtttf 
(whatever they were) qot having been as yet pte^ 
ti^rularly cc^fidered, we cannot dcd^it theonf ftft^ 
florable, jort, ahd necefltoy, . ... 3i:; oj 

4/%, We finfri it charged in one of the Ri|sjqi4 
Idid btfore |4xe Hoofe, rflat very confiderablc-S^bif 
of Money have beeh fccit'aflpd employ&d hi^fiitHiltl 
ffoUahd, ffuffia, Shmdm, wd 4S)ther Plac*r to- |!ve- 
piote ftiid acconci^lifti theEtefigns of tHe SritijhCmirti 
which Infin-uad'oo, is vile ^ is* we think it -is^ tfai 
Gorffmittee have not yec^tOTen the fame into ihclr 
poniideration, tho' a thorough ExamQiation intq 

the 
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tk^ Grouiid& of that laCouattQH 4$* in our Qpii^ipns, 

abfplurcly neqeflary fgr the Honour of his Maefty's 
Governaienf) and the Sau^fafkionofthis Houlci we 
cannot therefore a^ree to the Refolution, whichi as 
we conceive, may be conftrued to ftop all future 
Inquiries into this NJ^tter. 

S^Jbly. Wl^atever Mcafyres may have been tak- 
en to prcfervc Gibraltar and the Ifle of Minorc^^ yet 
Yf^tj^Ji^q^ agri^Q to declare them honourable, iuft and 
n^c^^y, before they h^ave been frilly confider^ ia 
t^e Cpfi^nojuee *, ^nd the rafilier, becaufe we find it 
aflertf d> Oii the Part of Spain^ ip pne or more of the 
M^rppri^Is b?fi?re .the {ipufe^ that a pofitive Pror 
miie has been ovide, on the Behalf or Britain^ for 
the Reftitution of Gih^Unr to Spain > on the Per- 
^rmance of w^i^h Prqmili; Sfain^ as it appears to 
Ds, idill |j^(is : We can^iot therefore agree ^o the 
ii^rlbluuan, l?cfore tl>e Truth and all the Circum- 
ijp^ces qf th^ p;^etended Promife vc thoroughly 
(examined into ; which Promiie^ if it fliould appear 
(o have b^n made^^ is aflferted^ we ^re of Opmion^ 
tl^tit was highly^ q-i^inalin thufe who advifed it. 

0(plj9 The Mt;?4iKs t^en for maintaining thc^ 
$KiiiJb CQigD^e?ce . apd the Tranquility of Eurcfe 
l^Y^ W>^ *5 v^ thii^ic, been under the diltind Con- 
^jj^^iian flf j^ie.QQiuwtt^e, fince the Memorial^ 
fS^ Jwietrers w^re laid bffore the Houfe -, and the 
^^^y^fitipn m^cky if any, pn behalf of Britain at the 
Cpivtof l^iwWp . Xft the Qfiead Company, are un- 
JJC^i^io uf, as w^l as the Circumdances relating 
to the lite jBaI.ti(;k Expedition \ s^n^ yet all thefe 
t{4jl{trrs were tl^ prop^f Confideraiion of the Com- 
jnittpe ;^fpr i^ch, an4 rthe other Reafons above<^ 
A)ftft|ioiic4>, w? being apprjsfacnfive, that the Refo- 
•iiiti9n prjippied way not give folid Ground of Satis- 
" '':Ion pxtj^e People odSrif/^ji^ or to any foreign 
[f If ]n Altij^nee with us, or conduce to the Ho- 
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iiour df his Majefty's Government, or the Support 
of the Dignity of his Houfe, can't agree thereto. 
^car/dale J Brifioly Coventry^ . 

Bruce\ M^ntjoy^ Aheritin^ 

Strafford^ Lechmeri^ • Boyle^ 

St.JobndeBleifoty Co'uter^ Bathurfiy 

fVtjlon^ CemplMj Foley, 

Oxford and ^Mortitner. . ; v 

Thert it was moved to refolve. That ati h|]m.tdltt 
/Vddrefs be prclented to his Majefty, reprefefich% 
the deep Concern 6f this Houfton thcPro^^c&.iof 
the imminent Dangers which threaten th,efc Kin^r 
doms, and all Eufope^ at this Juncture, from' tMb 
JFbra^idable Confederacies which' his Majefty afiiired 
liis Parliament were entered into between, the CcaMs 
'^pdin^' Vienna^ Ruffia^ atid other Powers, whereby 
the general' Tranquility may -foon^be broke, zvA 
Europe engaged m a new War; and it .appearing 
to this Houfe from the Aft of AeceJHon of the 
States-General^ afid the feparate Articles thcrcttd 
belonging; thai: their A cccffion is made upon&stf- 
tal Conditions and Refqryes on thei|: Fact,' ahd par- 
ticularly that in the feparate Article t:oncernii;kg the 
Commerce df the Auftrian L^w Countries to tBe 
Indies^ it is provided. That if on Account Qf their 
Ufe" of their Right of Coipmerce, or in^Hattedof 
that Alliance, any Diftiirbance fhould hapten; %vA 
his Imperial Majefty ft^ould fu^nd or retain. the 
•Payment of the Sub^dies due to the Public for tke 
Kiaintenatice of then- Troops ii> the Places of the 
Barrier, or the Payment of the Intercft and Prind- 
pal placed by Mortgage on. divers Funds afll^Md 
ty his Imperial Majefty for the Securjcy-oTtiiat 
Payment, or make ufe of any other kind of Repri- 
fals or Ways of Force, that it is the Intention of 
the other contraftirfg Pbwcrs to protedb. and 
ipaiptain thj^Statef^-Gtnerarin their Right of Com- 
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tnerce to the Indies^ and guaranty them from au 
theConfcquences whifch might rcftilt therefrom, 
without having PoWef to proceed by force againfl 
tTie Company ofOfiendy before the contrafting Pow- 
ers ihall have agreed thereon i and by .another 
fepame Article it being ftipula'te'd arid referved 
t(>tbe Slntes-Gener^^ that they (hall continue t6 
have the fame Liberty with rcipedb Co every thing 
^tt fliall be propofed to them by the contcafling 
J^VKti upon fuch Points, whofe Objeft ihall be tb^ 
*ihaintainihg the Balance of Power in Europe^ as 
(hey had before their AceelBon, to take part in the 
Meafures which they (hould not confent to. 
' Afkl it appearing to this Houfe, thalt his Priifian 
Majcfly did hot concur in the faid Accfeflibn of 
the StaieS'Generdl •, iri corifecjuenCe of all which 
the Strength and Seturity which the Treaty of Hd» 
nover might otherwifc iriipo'rt iri the prefent unhap- 
py Circumftances is much weakened ; and in cafe 
of a general Rupture, the Danger, as well as the 
^rt/ieri of the War, muft fall upon Great-Britairi^ 
and the Frcfervatiori of the Ballarice of Power in 
Europe depends on the CoiJtin'uanod of the Friend- 
&ip and Afliftahct of France ilorife, urilefs more ef- 
fefbual Meafures are taken for that great End. 
* 'Therefore tliat this Houfe, oUt of Duty to his Sa- 
bred Majefty, arid from their uftfcigned Zeal for 
:the Safety of his Gdvemment and the L.iberties of 
'l^urvpe, doth riioft earfteftly befeech his Majefty to 
"^Alake new ahd prefling Inftanccs wfth his Pruffidn 
Majfefty^and x\it Siates General to cbncuf with his 
^Mjjefty *artd his othfer Allies, in fuck Manner as 
the' prefent crirical arid dangerous Jiinfture requires, 
and;'a!s Jn the Event of a War, in cafe.a Waris 
tinavoSdable, his Majefty may, by the filefiing of 
God; fecure a juft Ballince of Power iri Europe^ as 
t?elt as the. Reli^ori, I-iberties^ Fropcrties, and 
' Commerce of his Subjeflis. 

D I mich 
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Which being obje<5ted to. 

The Queftioh wasjput, whether 
fuch an Addreh mall be made 
to his Majefty ? ' 

It was refolved in the Negative. 
Dijfentieni' 

The Addrefs propofed reprefenting, as we thifitc^ 
the prefent State of the late Defenfive Alliance rtad^ 
at Hanwer^ which, for au^ht appears to iiS, is thft 
main Support on which Britain cart depend, befideS 
its owa Strength, in cafe of a general Rupture ih 
Europe^ we thought it highly necefTary that it Ihould 
iiave pafled into a Refolutioh, whereby his Majefty's 
HancM might have been ftrengthen'd in his further 
.Concerts with his Allies, and Kich further Meafurcs 
cSe&ed as are neceflary to preferve his Alliances 
during the War, againft the dangerous Combina- 
tions levelled againft Great- Britain^ and by whic^i 
fuch a Repartition of Conquefts, in cafe of Succefs^ 
might be previoufly ftttkd, as in the Eveiit wDUld 
' prevent the Lofs of a juft Ballance of Power ift Eu- 
rope \ and we arc the niore convmced, of the Ne- 
ceffity of the /idyicc propofed in thq Addrels, ^e- 
caufe we find, in one pf the Lettres laid before t|[e 
Houfe, that. a Propofitibn has been niade fey the 
Court of Spain to the King ofTrancej though not 
agreed to, to declare himfelf zg^iiifi! Great-Britain^ 
on a Pretence (which we hope is grouhdlefs} thit 
the Dtfenfive Alliance between. Great- Britain arid 
prance doth no longer fubfift. 

Scarf dak^ Coventry^ B6yk^ ; ' 

Sts John de BUtfoe^ Strafford^ Compton^ ^ 
Gffver^ Bathurji^ Bruce ^ 

. BrifioU . "Monijoy^ Aherdien^ '* 

Wefion^ Lechmere^ Foley y 

Oxjordand Mortimer^ Ma/ham^ 
After which, it was moved to Order, that this 
Houfe will on thisDav'$evcn-night take intofur- 

^ ' ther 
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iher Conflderadon his Majefty's moft Gfadoos 
Speech i 

The fame being objeftcd« to, and Debate teid 
thereon, 

The Queftioft ^i$ put upon the (aid Motion ? 
It was rcfolved in the Negative. 

. 1^, Becadfe thfe Comthfrttee having fa^ Ohe Day 
t»ly on the Confidfcratioft of his Majefty*s Speech; 
tcmld poffibly deKberate but upon few of the many 
weighty Points which arife' thereon •, on all whicft 
the Advicfe and Support of this Houfe, in oor Opi- 
hions, is ablblutely nrecelBaty -, and fince, even the 
Fafts relating to many of rhcfe weighty Matters 
have not, as we conceive, been yet laid before the 
Hou(e; we think, the further Confideration of the 
Speech ffiould not have beeh feftifcd, there not 
feeing, as we believe, any Precedent for fuch a Re- 
fufai, undbr the like Gircumftahqes, on the Jbumals 
bf this Hotife. 

zdfyi His Majefty^s Speech cphtaining th? Caufes 
WF C^ing his Parliament, and the Advice of the 
JHfoufe to the Crown being required thefeon, tfie 
Refufal of the Day pro{5ofed fcems to us, tending 
to difable this Hdule from dlfchargrng their Duty 
to the Ctt)wn, as well as td the Kingdom, frt i\i\^ 
Critical and dangerous junftuit ; artoas the ibrthef 
Confidpratibn propofed is thereby at prcfcnt nefqfedi 
the Precedent (as We feirr) lays a Pouhdtftibn fiir 
depriving this Houfe In future Tifiles of iny Op*- 
jK>rtunity at all for fdch QonfMeratibn?, bf which 
Means t!ms Houfe muft ( in our Opinions) be retj^ 
der'^d ufeljfs' in thofc great Affairs, whereon xht 
Safety and Support of the Liljerries cf the King^ 
dotn may depend, 

Br$t€ej Rrijlbl^ Lechnnerty 

Aherd^eHi Scarfdak^ tVtfion^ 

^trafforii Oxford aniMbrtithir^ Majham^ 

D 4 Covtntrjfi^ 
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patburfi,, Bpskt . Cmptn, ..jmu* 

Gower, Foley, 






Die Mercurii ia^ Apritis. i7Z7f, . , ' '• - 

//^i/V 3« vice le3a eft BiUq^ entitled, . An:A-^* for jr. 
continuing the Duties upon Malt, Mua^i Cyfter^:. 
and Perry, in that J^axt ci^yGreqt j^i/i»« .caUfld Eng^ 

land\ and for granting to Ijis.tlJ^^fty.OKrtw I>Mn 
ties upon M^lf, IVIufn,Xyd?t and, Ferry ^ in thMi£vj 
Part of Great-Britain Q^\\td Scptland^ for thcSefirii: 
vice of the Year 1727; and iox aflprppriaung .the ^ 
Supplies granted Puplicates, of Exfbequerc^JXxih^ ^ 
Lottery Tickets and Orders |Q{t, burpf or othwA^ 
wife dcftroyed; and jFor giving further Time ta . 
Clerks and Appret)tices^tapay Duties onii&ted >tQ . 
be paid for their Indentures and Coniraifbs*, \ y , 
Contents 73 After Debate, the. Q^eftion^was \ 
Not com. 17 put, whethef thi? Bill (hall p^$ ? A 
It was tefolved in the Af&rmatiye. j) > . , * 
Difentient] 

tjii Becaufe in this Bill it is eoafled, that outpf 
the Aids or Supplies granted this Seflion of Far«- -• 
liament, there mall and may be from. Time to t 
Time iffued and applied fuch Sum or Sums of M<h < 
ney as fhall be neceifary for and towards anfwering / 
and defraying fuch Expences and Engagements a$ - 
have .at any Time been, or {hall ht^r^^or gotil they 
24th'Day of December^ 1727, be mad^ by hi$Mar^i 
jefty, in concerting fuch Meafures, i$ (19 49 ^iiisl^ 
gceat Wifdom thinks, will beft conduce t/& thjs? SfSf /; 
ciirity of the Trad^ and Navigarioniofi.tbisiKi;ig^.> 
dom, and to th^ nrpicryii^ aipid reftoring' the fiea.ce.t 
o£j Europe -, whica ^layf?, we thjnk^ is mcpntQftooti 
with that Part of the lBill,;which forbids, the .»up!W' 
plies to be iffue4.to ^ny pjhcr >Pujrpoic than rix^i 
ipfecified, and renders ineJSc^ual that Appropri- , 
ation bf the Publipk•j^lo^ey,;whi?h,thc WifUompf . 
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many B»^itt6fils \hds thought, ^nt], We afx^Cdn^ 
vinccd, ought <»* be thought a ne^flarySccaiitf 
ogainft the Mifapplication ot it. ' 

2Jfyj Becaufe there is.no Provifion in the Bill to 
oblige any Perfbn to give ah. Account of any Mo* 
ney th^t (hill be difpofed of by Virtue of the Power 

idfy^ Secaufe there arc (bfficient Sums granted to 
zvfi^ mtrj particular Purpde that Money can be 
wasted for^ as fer as our prefent Views can reach ^ 
an^'lfahy unforefeen Emergency ihould demand ^ 
a further Supply, we fliould think that might be 
provided for, as has' been formerly pradifedj-when ^ 
Ntfccflky required j and we are perfuadcd this might • 
be done with lefs Incooveaience, than by this Dele- 
gatloA- of almoft a di6latorial Authority, at leaft; 
till the Parliament could be called together, who. 
haf*^ given fo many Inftances of their Ze^ for his . 
Majefty,- ihat he could have no Room to doubt of * 
thfir Readincfs to make good whatever he fhould ^ 
have expended for the Advantage of his People. - 
» %tify^ ^Bec2^\ife we think, that abfolute Powers 
ought to be given in a free Government only upon ; 
O^tafions of evjdeint Ncceflity, and wl^en the very . 
Being df th^ Government is in Danger ; and though * 
^ attr^w cur prefent Circumftances to be as me- 
l^Kholy as'thisy have almoft' at any Time been, yet 
JWtiHhtefc it a very-improper Remedy for our pre- ' 
fen* State to depart from the approved, and^in out * 
Jtfdgnhfenc; eflenttal Forms of giving the Publick- 
M«iey-i nor can we be perfuaded, that it is the- 
on^ 4r even the befr Expedient that can be found ' 
td^exiricateus out of oar unhappy Situation^ to" 
r^pofeftich a Confidence in the Crown, in the Dit^ 
pofmoiv- of immenfe iJunK of Money, as may by 
the Advice of wicked and incapable Minifters (if 
it Ihoaki be our Misfortune ever to have fuch) be 
attended with great -Prgudi'ce to obi Properdes, 

.and 



a0d git^t Danger to our L'fb^rcies, wrdi tfatiH<^>ed 
of tfoe Frtftrvmon of which we eannot flatter <nir^ 
felves, but by a flridt Adherence no thofe etccellent 
parliamenc^cty Methods^ of grahting at} Sums of 
Monty ohly upofii Eftimaces^ and for Serraces pub-? 
liekly a?5cxwed- 

5/^/y, Becaufe the Precedents that vtrerfe offired 
to Joftify this Caale were fir from giving ss an j 
S9tisfa<Stion ; for if they had been plain and foU-tsqi 
the Point (which wc thiok they were nQi>, yei^ 411 
f>tir Opiflionsy ought not to be fblloD^red^ Ut& 
Claufes of the fame Nature might become too fre* 
quenty and left an unlimited Power in; Hhe Crowif 
to raife Millions on our Fellpw-^ubjeSs might be 
looked upon by Degrees as a Thing of Cowfef 
and fo at laft the total Power to levy aind difpole of 
the Peoples Money be given to one Part of the JLe* 
giflature, which by our wife Coriftttution is^ and 
with Safety aln only be lodged iii^the Whole. 

Strafford, Bitiglfy, Os^ord dud MsrHmur^. 

Warringtcrii heclmer^y Gctovr, 

Scarf daki AUpjmard^ jfyksfordi 

Coventry, batburfti F^ity, 

Liuhfield^ Aberdeen^ Brooke^ 

BifyUi Crat^mi 

pie Mortis 180 Martii^ 17:18. 

The Order of the Day being vtsA for taking inuf 
further Confideration the State of the Nadoh, 

It was moved, to refolve^ That it is- the OptnioQ 
of this Houfe, that for the Honour of his Majeftyc^ 
and the Ppefervatton and Security of the Trade and 
Goononerce of this Kingdom, ef&6tual;Cane fhouU. 
fie taken in the preiem Treaty^ that the King, of 
Spain do renounce all Claim and Pnetenfion to Gi^ 
br altar and the Ulaod of Minvrca, in piiaiftand ilrong 
Term8« 

Coii-! 



ContefttJ ii After Debate, t!hc Quc^kxi we* 
NdtCont. 84 piit thereupon ? And, 

It was rcfolved in the Negative. 
tHJJihtienf 

tjl^ Bfcaufe, we think our Right t6 a PHcc tft 
fbdi Importaftce to our Convmerce flioukl be fe^ 
ttrfea'bjr ihore than geia^ral Stipulations, which 
taay be liable to difFercnt Conftruftions, and iprHl 
pi-dbaWy be interpreted by the Spanittrds in tfcc* 
tnm f avemr, however we may irtterptet thcikt irf 

i^ Becaufe the King<rf Spahr^ having claimed 
by his Miniftcrs fcvcral Timcsi not only from the* 
Jtite King's pofitive Promife*, as he aflerts it to bci 
but froni our Forfeiture of it too, by our Infrac*' 
tions of thofe Conditions on which he gave it op 
to US; and having adually befieged it finee he 
yielded it to us by Treaty, it feems reafonable td 
us, that we (hould inOft tapon his making hfe Re* 
nunciatioh of it in Words as plain and ftrongas he 
has made his Claim to it, efpecially fince, as far as 
we have heard, our Plenipotentiaries have not been 
aMe to prcvaH upon him to fliew any Inclmarioit 
to relinquilh his Pretenfions to it during the long 
Courfe of thefc perplexed Negotiations, in wWcU 
we have been unfkilfully, as we fear, and we anc 
fane we have beeh unfortunately involved. 

j/jijy, We think it is intumbetit upon m t6 take 

particular Cafe, that o^r Right to it fhotild not i^ 

the leaft be precarious, . becaufe^ we apprehend; we 

Have- great Reafon to fear that the King of Spain\ 

AHits arc very defirous to have it again m' Ytk 

.'Hands,' and no Reafon at all to believe' that duV 

•bwh A Hies are foUicltous to have it cominue ih 

rturs : Tf there fliould be the leaft Rodm; upon a 

'l*eace, for the King of Sparn\ Pretinitons to it, 

from any loofe or doubtful ExprerTions, we are ap- 

prehenfirvc, it may lay a Foundation- for Uncafinefs 

• and 
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frid Aniimority, and might iA£erru(>t a perfe^^ Hdr- 
mony between us and a Nation w;hofe Friendfliip 
muft always be, of the greateft Advantage to us \ 
we think our Zeal to preferve our Tide to it^ in 
that nnolt efFeftual Manner we ipropofedy wotllci 
have terrified any wicked Minifters even from the 
Thoughts of giving it up, if ever we (hotild be in 
foch wretched Circumftantes^ afs to hitVc any who' 
might think a War more dangerous rothei^lv^ 
than the Nation, and who might for that ReafoH 
be tempted to purchafe an inglorious Peace at the 
high Price of fo valuable a Part of the Bhtt/k'^' 



minions. 
Beaufort^ 




Strafford. 


ScarfdaU^ • titcbfieldi 


Gow€ry 


Boyle^ r Craven^ 


Batimrfiy • 


Montjey^ jitingdoftf 


Plimoutb^ 


fFeJion^ Fatey. ^. 


Oxfifrd and Mor timer i 


miloughbyde Broke, 



Die Fe'neHs iSo JpriliSf lyzg. 

The Houfe (according to OVder) proceeded tor 
take into further Confideration the State of ^thcf 
Nation. 

And the Refidue of the Papers (read in Pare 
Yefterday) which were laid betore this Houfc^ as 
well in Relation to the Squadron of Ships. feilft t0 
die Eaji-lndies^ as to the Depredations made by 
^e Spaniards on his Majefty's Subjedts in Anuricit^ 
being read, 

. It was propofed to refolve. That it appean to 
this Houfe, that the Expenceof the Squadron fent 
.to the Wefi Indies^ under the Command of Vice- 
Admiral Hofier^ having been borne by this NatioA 
alone, though defigned to prevent the Spaniards 
from feizing the £ffe£bs belonging to his Majefty's 
Allies, as well as his Subjefks, which were on Board 
the Flota or GaUeonSf and from' applying the Trea* 

furt 
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fw^'to^fturb the Poocev and mrade-the Lil>et!ll«» 

of Europe^ has been an unreaibnable Burthen iipoa 

jthis Kingdom. 

Contents 27 « After Debate, the Queftion was 

Noi^Com. 8^ put' thereupon'? And, 

> ^ It was refolved in the Negative. 

4r/?9 . Becaufe, we conceive^ that our Allies werei 
atv)Qifti . aa much concerned as ourielves, to prevent 
ibo Sftamards from diilurbing the Peace and ia- 
.y|dif)tg the Liberties of Europe^ if there was at thA 
Tiane fufficient Foundadoa to apprehend iuch At* 
tempts on the Part of Spain^ and becaufe our Al- 
lies, the' French in particular, had a much -greater 
Share iA the Eflfe^s of the Galleons than the Sub- 
je£U of this 'Nation, and hy Confcqucnce were 
piuch more concerned in Intereft - to prevent the 
King qf -Spain from feizing thofe EfFcfts. 

idly^ Becaufe we not only took the whole Charge 
of this Expedition upon ourfelves, but h^ve in- 
creafed our national Forces, taken great Numbers 
tif Foreign Troops into our Pay^ and contraded 
to pay divers Subfidies to Foreign Princes,'when it 
lias not appeared to us in any authcntick Manner, 
as we ^apprehend, that our Allies have taken upon 
ijbemrdlves any -Expence proportionable to this, in 
C'onfequ^^nce of the Hanover Treaty* 
. * 3^^ -Bec;iuie we are convinced, that the tia« 
iionaitExpeRce and Lofles occafioned by this Ex« 
pedition do not only very far exceed any Intereft 
rwhMi^tjbe.Syb^eiSifc of this -Natbri can be fuppoied 
io have in cIk Galleons^ but have likewife been 
iBildi moyt coniiderable thaaany .Dctrirnent which 
Iia3 acicrucd to Spain by .delaying 'the Return of t^e 
QaUfow * . :■ ;w ,: ._. 'i/ . - "* 

' 4/A/f , . Thati)y ti^JbgthisExpeditiop .fdely opori 
.purfelv^Si we. drew the .whole Kc&ntmeat of .the 
^9^V^Jti^ffiif^ ^tdppo.rthiia^b'I^aiioit^^nd igave sht 
^:.r French 



jthkhtMi been m^ b^we^ chofe two Courts, gf 
acquiring a greater Share th^n ever they Jb^d in » 
lOQ^t bmeficial fiFMph pf Trgde> ^nd q£ ?L&mQ 
rather the Part of iAp^^xusf^ tkm thai; ojf .?^rj(i9$ 
\a the DifpiKc. 

5/i»/y, We cannot help bein^ of Opfcuoflv tb^ 
t^ Burth^^ M^M^e 9l9f!Bii^r^mrG«a)s>le,.iiR^ it 
ik^^ «oc appfQar KJ^i^t tja^U E^ffi^m h» il^ icl|8 

^ ?o«Q^ 4a pifpMte Iwt^eeii us, iCflr efF<i^uaJLly <Q 
ftrnr^ CO wf March wt^ a juft Sati^fji^ion (<^\t3^ 
^ac I^0es which th^. hftv^s ft^sinfid t>y liiiM' 
^is»ives «^ C^^r^^ m^^^ by fhc .$i^nm4§* 
]^a^t^ 09cf6rd an4 i^t/^fim^t LiHi^ld^ 

■ Die Lun4^ ff^ I4aii J 17%^. 

Thf Judges, ^cordHig fq Pfl^er^ 4eUv?r?d .4 
^iU.prep^ed by theitj, upon t^ Debiate of t^. 
UpVife) emjtled, ^ J£i to^ Jifobi^ Tbon^a^ 3^h 

0f ibe Prlfdn cf tbt Flejet, ^md to impw^r ki^ Adiir 
Jejy^ bis Hdrs ^nd Svc^iff^rj^ during fbf JJfi bf.^bfi 
J^ Thoo>»6 BaffvbFidg?, ^ grajit ibe faid Office ta 
^fifcb P erf on. or Per fern m be fiiall think fit. 

A«d the iuaie ^as reM the firft T\mp^ 
. Thcq it hcii^g jboa?c4 ^h^t tiie ^41 ^ mw^^ 
d^ib^ond Tmty 

Xhe (smit wgs ot^e^^d tQ. , .. «; 

4fter Debate, the Qtie^ioji w^ PW<» M^^ 
this Bill (hall be now read a fecond Time I 

And it vaa r^liolvc4ai ^. A^rm^we. 
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]/,* B^fifutk the ceadbig af^y Bill twice iihe fame 
Pay is againft the (landing Orders of this Hoafe^ 
^icV W^i: not tp be )xoke but in Caiis) of the 
iJitimft ^^i^e&cy, and leven in thole Cafes ought firft 
to JMb coefKkred in a full Houie ; or rife ahfeat 
hordh as Wi^H - as the Parties concerned i|i Bills, 
jmybp-ftirprifed* 

2^ Becagfe we do Apt {conceive th^t there waa 
the laift Npc^fiity o£ OccafioD for reading this Bill 
tWioe in one Pay. 

jdi^, Becfatrie we arp apprehf ofive, this may be 
brcMi^ a$ a Frfoedept hereafter to proceed in coo 
iisAy a Way to pafs Bills which divdt Mtn of their 
^fopernes, and toy Incapacities upoo them during 
l-ifc. 

Wurrhigfonf Havdrjbam% Coveniry^ 

^Die Sahhati loo Maii^ 1729. 

Upon Report fron^ the Committer of the whole 
Ho^ic, upon the Bill reUtix^ to the Cuftom on 
porn ii{»^rted, ^d foir appropriating the Supplies 
grilled in this SeilioB of Parliaipent, and other 
Furpoies, That they had gone through the Bill 
without ar^y Aniendnient^ 

k was f^ropoied ro leave out that Part of the 
Claufe oi Appropriation which inipowcrs the ifluing 
pA applyiiig, on Account q( the Arrears of the 
Revenue gf anted to his Majefty for Support of his 
Houfe-hold^ any Sum npt exceeding the Sum of 
Hjf^opo^. HI fuch Manner, and for iuch Purpofca 
as his MajeCly flsoqld appoint^ as alio the Provifo in 
^ektiw to the replacing that JVl^ney after his Ma- 
jHfty's UJemife. 

Whjcb being objected tQ, 

TJie Queftion was put, whether 
Conteata 69 ; that Fart of the &id Cbofe of Ap- 
Not Coot. 19 propriatiofi ihall ftand Part of the 

' V Bill? \% 
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It was refolved in the Affirmative. 
Dijfifftieni^ 

I fly Bccaafe we apprehend, that this Part of the 
Claufe is neither founded on the Word« of the Ada 
to which it refers, nor warranted by any Coiw 
ftruftion thereof ; for the Provifion nnade in that 
i\ct is. That whenever the Produce <^ the^lbfcrat 
Putics and Revenues thereby granted appears to be 
fo deficient, that within any one Yestt* iefiiotlid not 
be fufficient to anfwer and fatisfy the Sum of Eight 
Hundred Thoufand Pounds^ then> and not Wany 
other Cafe, iuch Deficiency i^ to be made good out 
of the next Aids in Parliament. As chk A6t 
therefore provides only for a real Deficiency of the 
Produce, and not for any Arreat in the Aeceipc 
within the Y^ar, ai» it has appea|!ed by the Ac- 
counts laid before this Hcufe, that the real PK>duce 
was confider^biy tnore than Sufficient to anfwef^he 
Sum of Eight Hundred Thoufand Pounds, we 
thinks there can be no Colour to affirm that thirc 
has been any fueh Deficiency as the Aft can be 
/bppofed to provide for : This appears from the 
Words of the Qaufe, which dire€ks the fiippYu 
cation of the Sum of One Hundred and Fitecn 
Thoufand Pounds for and upon Account 4rf Ar- 
rears ; and we cannot cemceive the Arrears pro- 
vided for by this Claufe, and the Deficiency do- 
fcribcd in the A ft, to be one and the fame TkiAg,^ 
iince if they could be fo underftood, the Pcoeifion 
in the CUui^ would have been made agreeohie to 
the Words of the Aft* which relate to a Dcficimcy 
only 5 and it would be highly unjuft to his Ma)d)y 
to direft the Sum of One Hundned and Fiibeen 
Thoufand Pounds to be refunded to the Pubiicic 
at any Time or under any Condttions ; for if there 
had been a real Deficiency, tbc Grant to hh Ma- 
jefty fhould be abfolute, and the Sum of OneHuor 
4rcd ^d Fifteen Thoii&iid Poun4s would legall}^ 

belong; 
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Mong^^tiMttt fo- tfatt this CHMfe Either tskea 
from his Majefty ^hac we have no Rigbc^to takp, 
yAfk^QB Inm 'wkst) ai ^ conceive, he h^s no 
ftjighfrt^ daim|f as* «e caonoc then coaTidtf *tli]$ 
&ar >tt>Tlie'^flreti eiriurr for a real Ekeficicncy, 
^Mndfcd on dbe Civile Lift A&^ or that it can bs 
-fMMlrMfeed bfjtlMBfaicl Ad> as a foppofed Ari^ar, 
wc^som^;a^c^ it to be a wvrGrant to hts M^efty, 
and 6» oenr-MftheH' on the People, ^Meh does not 
9^pfmK » xxs'to have been demftsdod by the Ctown^ 
Mi ^i^niequently ooC to hare paiied accpirding to 
the- Fonos iMthcrto pradifed and nrquifite in all 
^k-Cales. 

^ adfy^ Thsf Cianfe appears to us unieafonaU^ on 
fiaan^ Atec^uaes^ as there was no real Deficiency 
at-JMSr^^MMr i72£, to whidbL Tinie the Accouiff 
1% Atti^f &. ncscber i« thcne any Arrear at the Time 
yihm this new Supply is granted, but the wiiote 
finm of Eight Hundmi I^houfand Pounds, and 
MtAdecaUy moro^ was x:ome into his Majefty's 
CaSers^ aiMl he was, confequently, in PofleSion of 
the Yery Money, the fuppofed Anrcar of whidi is 
flMie-good so him by this Claufe: Thus it ieems 
» iis, thnc .the Nation is loaded not to cQitnplete» 
brttem augoaseni; the S«io defigned /or his M^fttfk 
GiriM-ift, aod 'rthis it a Tierie when the puUick 
Debta aire inereafisd, when the Taxe» are hiiaFiljir 
MiUiii-aU JEtos of die Country, when our For^^n 
Ifade ia iacusiber'd and diminiflied, when our 
MaimAAiifica db:ay, ;^iriien joi|r Poor daily muip 
4pfilyi' and wiien many ofiher national Comities 
ifilsMiad tts: 9%efe Confiderttioiis ace in theni^ 
iAsitB very moving, |nd w)c app^nehend that tbey 
flmdt 0fq)car fiaxsiger, when it ftott be fui!ihcr conr 
fidemi, that Jiib Mi^cfty would be fo far fyom 
wanting any of dneie extraordinary £up{4ies. that 
eyten .^gudioiit the Proififion in the Civil- Liil A^» 
idr:tna]|i«e.®)Qd J3e^ieo£ies# he would be ppft 
. Vol. II. E fcffed 
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feffcd of a far greater Revcritie than ^hgWtilidmi 
Qiicen ^nncy or even his late Majefty enjoyed ^ . 
and yet his prefcnt Majefty, then Prince of tFalt$i^ 
received out of the Civil^Lift Revenues, durfAg- 
the Reign of the late King, One Hundred Thou- 
fand Pounds per AnnwH^ befides the • entire Ri*^ 
venues of the Principality of fVaks and Duchy' ^^' 

• Cornwal\ whereas it does not appear to us, thkta- 
likc Sum of One Hundred Thoufand Pounds pir 

• Annum^ or even the Revenues of the FrinctpaKtyl 
of Wales ^ have been yet fettJed on his preftlifc 
Royal Highnefs. ♦- - 

3^/y, We cannot but be extremely, apprehenfivtt' 
of the many ill Confequences vrhich may follbw 
from a Grant of Money to • the Crown, fo * ill' 
grounded and fo unreafonabfe as we'conceive this 
to be : Tlie Advantage in Favour of; his Majefty, 
. cftablifhed: by the CiviKLift Aft, is very great, 
fiiice, if the Produce of the Revenues granted and 
appropriated to the Ufe of the Civil-Lift dofes ii« 
anfwer the yearly Sum of Eight Hundred Th^u- 
fand Pounds, the Deficiency is to be made gdod^ 
to his Majefty: by the Publick; whereas no 9c&^ 
vifion is made by which, if the Produce of thofe 
Revenues exceeds the Sum of Eight Hundred 
Thoufand Pounds, the Surplus (hall accrue \6 the 
Benefit of the Publiek •, by this^ Precedent, net- 
only real Deficiencies are to be made good, bur 
Supplies are to be given for Arrears -ftanding Oiit' 
ar the End of every Year which fttoll comd'ifl'bc^ 
fore Supplies can be granted, though* the Supplj^ 
given to'make good Arrears 'in one Year will cer- 
tainly ihcreafe the Surpluffages* in another: When 
we confider the Method which has obtained of an- 
ticipating the Revenues, before they comc^ ro the 
Exchequer^ contrary to the ancient and legal Prac- 
tice, when we refleft in what Manner thefe Ac- 
counts have been made up, and in what Manner 

thejr 
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they have been brought in, we cannot but ap« 
prehend that the Door is opened by this Precedent 
for laying new and exceflive Charges on the Na- 
tion : The .Revenues appropriated to the Ufcs of 
his Majefty's Civil-Lift are fubjcdb in their own 
Nature to vary, and even when there is no De6* 
dcncy in the Produce, there may be Arrears in 
the Receipt ; theie Arrears may eafily be increafed 
by the Msmagement of defigning Minifters, by 
private Piredions to Receivers, and by artful Me- 
thods of ftating Accounts; fropi all which we 
cannot but apprehend, that now this Precedent is 
made, we may have frequent Accounts of Arrears^ 
zj^d^z grievous and eveii intolerable Load may be 
brought on the Nation in a Ihort Time ; ana we 
are perfbaded that bis Majefty can have no Satif- 
fa£tion in finding his Court abound in Wealth, 
whilH' he may undergo the Mortification of feeing 
his People reduced to Poverty; neither can we 
conceive that the latter Part of the Claufe is in any 
Degree an adequate Provifion againft the Evil wc 
complain of, or the Apprehenfions we entertain ^ 
&r an Account to be made up at his Majefty's 
Demife will not prevent the Confequences of this 
Precede^ during his. Life ; and as we hope that 
hist Reign will be long, fo we may be allowed to 
fear that even during the Continuance of it, thia^ 
extraordinary Method of increafing his Majefty's 
private Revenue (already very ample) may prove 
a Source of general Difcontent, which is but too 
ugt to produce general Diiafiedion. 

PltJMfitbr Nortbamptonj ' Utcbfieldf 

. U^illougbiy de Broke ^ Strafford^ Beaufort^ 

. Cnver^ Warringtcn^. Scar/d^lir 

. Boyhy . Coventry y ! Mont joy i, 

. Oi^orAand Mortimer^ Bathurft^ 
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Pie LtmiT iz^ Maii^ ij2g. 

ftoJk ^^ ^kt i^ia *e^ BHlAt emkkd, Aa Aftni 
fllTcertun cbe CuAom payable ibr Com and Gram 
imported ; ibr better afcertaining the Price ^ad 
Qgiattky of Corn ajkd Grain, for svtioh a Boxnity 
is payatde upon So^portationi for a|)pn^nttti9gti» 
Supplies fpramed in thtfi Seffiott ta Parlianieitt.; 
and jbr ^ving further Tome is} Ckrks and Ap^ 
pvenuces to pay Duties ooiitrted Co be patd^mr 
their Indentures aad Cooitracb. 

The <^(bio]i irras prat, ivfaei^thii fiiUfliall 
paia? 

It Unas OB&lved im the Afirmadyc. 

^« Beeaufir, ;we conceiae^ there viU aocae 
\A Detriment ix> :che Pijblic^, hj nge&ing dua 
BBU thaB agrering ao it with that tPartsf die Ap<* 
ptopnadon CSaulc^ ladudi eaaCte the fiuoi ef One 
l^iittiidied and Fificca Thottfaaol ipMads €o he given 
to has Majeftj ior and vapaa Account of AnesR in 
his CrrH-lift*, fiaceit wnld haFe been cafy, had 
this KlI been rgedsd, to have peafrtdcd fior dae 
genecd Appropriation of the fevend Aids gpnied 
ia thh Scffion « ftuJianaent in feme orhrrMaimffr, 

aJ^ BecanfetbeficveniiefcrdefaigriagtfaeJ^^ 
fences of his Migefty^s CivH iGm^mmaami being 
coDnQcnfalif more aaDpk than that v ^was/ of na 
ft o d t ceB ars» «e flaneitd oaoS^ves ahaitbe Fob^ 
bck arauU not have been cdUadtupon .agnn in ib 
ihort a Time to mahe an Addiiion an that iihui rf 
^oirifion for the Oroam» though thcie had been 
fiaLC fioall Deficienqr n ioiBn of che Dnde^ mp^ 

to the Ssviee of it ^ but this, in.ftur 

is lb iv Aom being the Cafe, th^:iaeare 

Erady pcrfuadcd^ if «c had aflrarii «> afais Bill, 

latth dot Part ot^ the Ckde, we IhouU have con- 

ftntod to aCnnt of a new Aid» and not to make 

good 
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good thf Deficiency of tq oId*onc^ fiace it feemi 
cyidpAt to \is, tMt the Produce of the CivilrLifl: 
jpimds, ia the firit Year of his Ms^e%'$ Reigii^ 
r^chff exceeded than fell ihorc of Eight Hundred 
^1»uf^d Poqnd^^ even from thoft: Aoopunt^ dc- 
pyped wo thf Hpuf^ which, we beCeve^ will be 
uQtveriWly. allowed. to be free from any Su^cion in 

)Fjivpur of 'th^PfOpk- 

. 2i//y^ Ifecafffe w^ look qjpon ;his t(^ be aot anJj 
z VraAt of 9 fiew Aid^ but a Orant qiade in fui;^ 
itn irfl^u^r A^wncr^ without being demanded by 
the Cnowo^ that it caMot but gi^e us iome Eeaf^vi 
fo think, t^i; however it m^y b^ wanted by the 
Minif^ers, it may pOiTibly not be deiked by faiiF 
^q?fty. . ^ 

4/^'jfi 3ecaur^ t^ Kteral Interpretation ef Patf 
ipf ^ .^^ ^^ fettling thf QvilriJEt Revenues oa 
Jbis Ma^fty, .^bjf ^ >'^^ contended ibr. Ip order to 
hi^^yi ihat P^t .^f tbjs Cl^fr to ^l»icn wc objeift^ 
jpeih^ R^ us IjajiiU: tp Confequenc^ very dangeroi^ 
10 tiiK Prpper^es.o(f 4I) theSutje^s^ to gutting it 
j^t^ the, Power of't^ole wtio have thp ManageipeiH^ 
: c* ri?^ ^vbliok I^ooeyj ;o jgrive tb? Crown a Titl^ 
itp 'the;Ari;?iWS pf jive Cfvi^Lj^ F ^ndsi• though pcR- 
Haps fefcon' J)urpoie in the Hands or thi Kwcivr 
er^). ax^ tp a parliameiiLury Supply for thole ver^ 
A^ear^top. 

S^^^ J^caufe the Araument which was ufed, 
for p^filng the Q^a^Lfe^ m;mi the Smalinefs of th^ 
Sun), (eems to tds 9 xnudb ftrpi^^pr RejifoQ wky i{; 
^' Ihould not be alked, tliafi why it mould be granted. 

6thly^ Be^nfot ^^ ^bft(rve, chat whenever a 

..^ppiy fp<^ the QyiWift ha^becn aflccd inPar- 

^ jiament, it, ^i Gapfe4 gr^at tjneafine^ in the Nar 

' jtioii, ' thougti deipande^ ^m t|ie Crown it^, an4 

i^^ Pr€;twces> in mt Opinioo^ nM)re lyftifiaWe^ 

. apd -at, ti?i«. iff! i»f?saw jfi^^ i7^^_'^^\ 
^ IjiptD^thftandirtg' our moft prevailing Methods or 
^-^ E 3 Negp. 
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Negotiation^ the Fate of Eur4>pe^ as far as we arc 
enabled ,to judge, is ftill in Sufpencc, and we 
labour under Difficulties that unavoidably attend 
fuch a doubtful and undetermined Situation. ojF o\ix 
Affairs Abroad ; when the Complaints of yhe Pepr 
pie at Home are general an(J loud, and, as we fcari 
too wefl founded on ^ Account of their Poverty^ 
a^id other Calamities with which they have been 
long abided \ and when, for that Reaibn, it ap- 
pears to us to be npt only a proper Clemency, but 
true Policy too, to avpid ^ving them the leaft 
<jround to apprehend that the Parlian^ent, by lay- 
ing unnec^ffary Burthens upon them, may, itielf 
become oneof their Grievances!. 1 "■ - 

yfhfy, Becaufe this Attempt, when wp confidcr 
it in all its Circumftances^ ^ far as appears to qs, 
is without Example, and we dread left it fhould be 
•made one, ^ndjaid hold of as a Precedent here- 
after, if ever the Nation fhould have the Mif. 
fortune to fee a kvifli, weak and rapacious Mi- 
niftry, armed with great Power, defirous to raife 
fuch extraordinary Supplies, more Jo Reality, to 
fupport their own .inconfidcra,te and pernicious 
Schemes, than the Honour and Dignity of the 
Crown, 

Scarf dale J Strafford^ Warrifigtpify 

J^lmoutb^ . . Montjcj/y titchfield^ ■ 

Btaujordy Boyle ^ Gqwer^ 

Coventry^ Northampion^ ' Maibfirji. I 

OxfordandMortimer^JVillougUydjBroke^ \ 

- * 
Die Mortis 170 Januarii^ '^7^9* • • ^ 

The Hpufe f according to Order) proceeded to 

^ake. into Confideration the /Treaty of Peace^ 

Friendftiip and mutual Defence, between his Ma- 

jefty and the NJ*oft Chriftian King, and the. King of 

\^fainy copfluded at SevflU the Ninth of November^ 

* ' • - • . ' - ^ , . N, S, 
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N. S. 1729, with the feparate Articles thereunto 
belonging, - - . 

And the fame being read by the Clerk, it was 
moved to refolve. That the faid Treaty does con- 
tain, all neceflary Stipulations for maintaining and 
fecuring the Honour, Dignity, Rights and Poli 
feffions of this Crown, and that all due Care is 
taken therein for the Support of the Trade of this 
Kingdom, and for repairing the Loflcs fufFered by 
the Merchants. 

Contents 72 After Debate, the Q^teftion was 
NotCont. 30 put thereupon ? And, 

It was rcfolved in the Affirmative. 
Vijentient^ 

Becaufe, we think, this Queftion from thfc De- 
bate, as well as from the Import of the Queftion 
iifelf, was dcfigncd as a Juftification of the whole 
Treaty, which appears to us neither to be folid, 
honourable, oor advantageous, for the following 
Reafons: 

iji^ Becaufe we know not, whether all the Trea- 
ties and Conventions concluded between England 
and Spain may be in everj^ Article of them fo be- 
neficial to us^ as to be fit to be again confirmed and 
renewed. 

2dij^ Becaufe as we think it extremely difficult to 
examine with requifite Nicety, how advantageous 
every Treaty and Convention between Gnat-BtUain 
and Spain may be to us, lb we think it abfurd to 
pretend to judge of any future Agreement •, and 
therefore we think it very extraordinary, and ap- 
prehend it may be of very ill Confequence to be 
f>ound, as we are by this Treaty, to ratify and gua- 
ranty whatever Agreement fhall be made between 
the King of Spain and the Dukes of Tufcany and 
Parma^ concerning the Garrifons once^ eftablifticd in 
their Countries. 

« 

E 4 ^ihi 
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^dff^ Becatafe the Obligj^ti^ pn Qur MercbanM 
to make Proof of the Juftice of their Demands^ 
lor ttoeir L<]fffes^ at tht Court of SpaiUi U, ii)/ppr 
Opiniodi^ an h'atdfhip lapon tbeni, and not bo* 
t)ourab)e for t-he Natio(^ \ ^nd m9g are f^rfuaded 
Aaic unfortunate Gentktneh wifl undersakp ^ 
ttoublefonne and^xpciHfive a Jovtmey wi^h %he teft 
Cltea^fulhefS) becaufe they may femr their Cilaktis 
tre likety to be counterbaUance4 by others from 
tlie Spaniards \ and after all they JKive* only riio. 
Ift^der Corfifort of hoping^ if they think there is 
even any ko6m for *em to hope^ to get that K^- . 
drefs by Cortimiflaries which they h^ve not hitherto 
been able to obtain by Plenipotentiaries. 

4Jhfy^ Beeaufe We ate obliged tt> affift in efiedu* 
Ating the Introdudion of Six Thoufaod fipanijb 
Troops into the Towns oi Xufcany and PartfUf^ 
.without Reifying the Methods we are to take, <x 
Chitrgc we are to be at in giviRg .that Affiftancej ^ 
to that, for aught we know, we may be liable. U^ 
m tndids Trouble' and ualimited Expemce tocom- 
|>af$ what, if effeAed, cannot^ in our Opinion, bf 
of any Advimtage to us, but, ais we ^i»r> may 
J)fOVe moft prgudicial and deftr^6tiye. 

^tbly^ Becaufe we oblige ourfelves to guai^antj 
for ev'er, iit>t only to Don Qark^y tut ^en to aU 
his Succeflbrs, the Right to, ain4 Po0eflk)n of t\u^ 
]£ftaie3 of Tujiafp^ and Parma s which we think i$ . 
n Stipulation of fo extdAfive a Ns^ture^ that we ca^ 
hardly iee . we are ever like to be exempted from 
the Pt^wes and Quarrels it may too prpb^biy 
df aw iip06 us. « 

i^/^Hfjf, Becaufe this Treaty diSS^rs from the %^ 
4mpl? ^j/lliianc€^ upon whkh 'tk pretended to be 
t:bie% lb<irided» ill fome Poi()ts tiut leetned to be 
lb<Hig|(t $l&ntial by ourfelves, aa well as by the . 
JCings of Prance and Spain^ as far as ,we can judge • 
by the Stipulations of former Alliances, particularly 
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01 that of introduciog Sfanifli Troops lAftfad 4^ 
Neiuml into Juj^atiy ond Psrpuif and by ^pMbtiag 
that thoie Troops ihall remain there till DoaQir^ 
jind hfs SoccciSsrs are fircure and OLGoapt &gm all 
Events; whick^ from the Naoire and Extfot i^T 
Jwrnan Forefiphc, we thiAh, the w^roieft <Ailvo» 
catts for the 1 reatjr m^ft allow ift in ££fed: 4p %^ 
they ai^ tp remain there ifor eyer. 

pUy, Becaule the iVkerations in this Trxsaifi 
hoai that g^ the ^^aJrt^s AUiana^ are made not 
only without the Content of the Empenor, but wf 
fetr he will interpret it, fince he has not Uie Cook 
|)liment paid him oif being invited into it, alnaoft 
m Defiance of him ? And if thi« Tfeatmciii cf 
him ihould imhappily alienate his Frieodlh^ ftiom 
us, we think we fiiould) as good EagHJhmm^ hav^ 
great Reaibn co lament the L^ of fiach an aaciemi 
powei^l and faithtul Ally. 

itlly^ Bccaufe we appreliehd there isanytfal 
Omiffion dfroughout the whole Treaty ^f any })laia 
aodexpreis ScipulaODn to fecure to fis our Right f# 
Cibralior and Minorca^ which, however wilUf^ wc 
are to attribute k Mther to fhe fi^tior $kiU of thf 
^(oAJh Managers, than to any Want <^ 2^ for 
their Country, in our own, is an £r^or th^t we fcf^r 
will leave our Poflelfio;! oif thoie imporiaat Placet 
too hftttte to future Cavils ; and we chiak the Spa* 
niards could not^ with the leaft plaufibk Pfetetice 
«f Re^fon, have refufed to ascertain O^r mdubkaUc 
kight tD'them, in as ilrong and esplkk Teroas ai 
we haVe declafied o^rielves Q uaraste&s of ^he Rilgb^ 
^-o&fllon. Tranquillity and Q^iet o^ tkt^i/Mm 
l)oinnftons allotted to Don C^r/^^ and hW Smr 
ceflbrs^ fioce w« have had the Cem{!lai0ui0e f^ 
4tdmit^ the Sfaniards to difcufs thek Pr<et6A^ons 4^ 
the Reititution of the Ships takAa \a th< Y^ 
.1718, tivough their Right to that; C^poi^i^^ 
was as'cfieftuaUy fecuFGd.t9i th«t% as it au>. W^^i^i^- 

tended 
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timcjed ours is to Gibraltar and Minorca^ by thofc 
general Words that renew and confirm all former 
Treaties. 

- gtbhfy Becaufe his Majefty himfelf, by his Speech 
from the Throne, fcems not entirely free from Ap,- 
prehenfions of new Troubles being ftill likely to 
arife in Europe^ even in Refentment of the prefent 
Engagement *, and if he thought this Peace had 
ftttled the publick Tranquillity upon a. lading 
foundation, WC' are confident his paternal Good- 
liefs would have inclined him, by a further Re- 
du^ion of Troops, to have given more Eafe to his 
People, who had long groaned under the heavy 
Burthen of Taxes, almoft infupportable, and * 
large (landing Army, and have had all their Griev- 
ances increafed by a pernicious Interruption of late 
of that fiourifiiing Commerce, without which they 
can neither be happy at Home, nor relpedtcd 
Abroad; • 

lotbly^ Becaufe it appears to us, after the moft 
mature Confideration of all Particulars, that we 
iarc much farther obliged than we were before, and 
than wcf think we ever ought to be, or meddle in 
Difputes about Territories at a great Diftanfce from 
us, and in which our National Intereft feems no 
way concerned •, and fince one of the principal con- 
tradling Parties in that- Alliance upon which this is 
built is not only left out of it, but, as we think, 
there is Reafon to believe extremely difobliged by 
it ; and fince it feems impoffible to make the Iit* 
troduftion of Sfanijh Troops into Tufcany and 
Parma^ even by the moft prevailing Application 
-we can ufe, confiftent with the Dignity and Quiet 
of thofc Princes whofe Towns they are to gar- 
rifon ; we own ourfelves, upon the whole, incapable 
of difcerning either the Equity or Policy of this 
Treaty, which we fear will not enable us either to 
recover" what we kave lo&9 or long toprefervfe 

. quietly 
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aukily and undifturbed what we yet poflefs ; and 
which, we fear, inftead of extricating us out of 
thofe Dtf&culties that we have of late been in- 
volved :in, and which have been owing ift a great 
ineafure,. in our Judgment, to the Incapacity rf 
thofe Minifters, by whoie Counfels we'iiave been 
entangled in a Labyrinth of unneceffaryj if not 
pirqudicial Treaties and Engagements, will pix>« 
bably be the melancholy Occafion Of frefh Dif^ 
tiirbances, and bring .upon us, already too mucli 
impoveriflied, the Mifery and Confiifion of a War» 
which if- once kindled, we are convinced, it wifl 
be as difficult to know the End, as to determine 
the Succefs of fuch a fatal Event. . 
Scarfdakj 

GoweVj 

'Bedford^ 

fbanetj 

'Anglefey^ 

Coveniry. 

-Hnniingdon^ 

Die Luns i6« Martii^ 1729. 

*' Thc.Houfe being moved, That the Bill entitledt 
AnA£t for funijhing Mutiny and Biftrtion^ and fmr 
ibt httter Payment of -the Army and their ^narters^ 
be read a fecond Time on Friday next, 
^ Thie fame wai objeded to, and a nearer Day 
being- prc^fed, • • , 

After the Debate, the Queftioii 
CeHtents 19 was put, whether the fatd Bill4haU 
TfotCoht. 28 be read a fecond Timeonir/ior 

next? 
It was refolved in the Negative. ' 
iifntient* 

' BecSufe we conceive, that the Confideration of 
the Stetc of the^ Nation, which is ^appointed fer 

. next 



Bruce^ 


jiHfigden^ . 


Beyle,: 


fFarrinpem^ 


Batburft^ 


Mentjoy, 


Foley, \ . 


Jylesfard, 


Bridgewater, 


Middleton, 


Straffordj 


Brifiot, 


Plimoutb, 


Willoughby de BreU^' 


Northamptonj 


Oxford and Mornmet. 
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t€9^ pmH^ oi#g|it uthec to precede t|i9n foUiw 
Ifcat Dd)beM|K>ii4:.w^ mil natuvatly arife up^ 
the Jbtt'o£ Mociny dod DeffrciQn^ concerning Ui« 
keepioS i^ M i4»4 of P«^^ % ftaadi^g ^ii^ 
)Ha4 tht. IS^bod of gctYfxiupg that AimXf^jf ^ 

<tf mttra^Aoapt^ni; eaa fall «^er our Con^j[f,(kHi«» 
<)f that . itioie re^uif e$ th» /clearcft L<isht: ^h^i; c<9i9 
be bad m^^tso, iqrm f Judgfneftt wpon.iiii bo( 
uiiivoirthjE a JS^i/ii^ Hfm^e^)P,w4% zealoucr ^ i^i 
jPi^edoiA w^b ha^ b«^ delivered dpvn.to theiQ 
fiwo their Aftceftora* .:...,. 

Strafford^ 4fk$Mh. J^fih^mpioiit, , . 

Beaufoft% i^Of^ OxfinrdAndMcrtimif^ 

Dk Jtms 190 AOr>ff, 1749. 

The Hottfe being moyed^ Thf t an humt)ile A<i^ 
drefs be prefeiued to his Ms^ftjr^ chat he will he 
rKMfufly pteaftd to order to hp laid be]S;u;e.thH 
\v^t ft Iftift ^f ^ PenHons payahje by the tTroirji^ 
And a Queftion being ftaled thereupbh,*^ ''' * 
r^^«^<.. ^>. 1^' prevfoiis Qaeftlon was ptft, 

^ . ft v«l reiblved in (hp Kegacive^ ^ 
JDiJfentient* , - / • 

~ il)?# Be^ufe^ vi^e thinkt. this Queflkm cu^r^co 
fcave been put and pafTed in the Affirmative J^ftcf 
m inftdnee cpuld be gi^en, chat the Lift of ren* 
fiofis wfta ddnied, whein called for by aithf r Hou^ 
ti Parlianf^eat % $nd we <:2|iuiot inftagine there, c^ 
ever be a more proper lime to addrefs to the 
Crown for. ijie Lift to be )a^ befere f his Hou(e, 
^ when they are to enter upon the C onfidertiti w^^^P^ 
'.Fitt which ta r^c^lated to prevent the jM^bci^ of 
-iheH^Se iof Cfmwm for the fytore ffivnififffcg <«: 
under any undue Influence. 

2dfyy Be-. 
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ztBy^ Becanfc, we concdve^ the ReAi&l pitaai-i 
jfdlying with this Qutftion will be cii&iterprefieil 
without floors, whether die Bill ifadl ps6 or be net 
jeftgd ; for, m one Cafe, it wi!l give juft Re«6|i 
to believe the Lift of Penfiom was fitted wtA Meoii 
^rs of the Hwrfc of Cammam ; aod cbo' this Hoilfe 
w(»:d^ tODCur tti pieve«t the Evil, dsey were! teaii 
der of cxpofing the Names df partienlar Beidfons : 
in thi iiiher Cafe, it would mfe a Jealbufy, dheit 
there W!e#e too matif Mcfiibers of tlm Houfe who 
ttat upon the IM, ; Which Ai|ierfios oii^ht, as 
irexxinceiVe» tohavc been obviated, 4aypfodueki|| 
tholb Lifts; and xnaking them pubbck ^ in former 
Tunes bas been fimpienify done. 

Snifertj Utcbfidd, Str^^i^^ ^ 

Hie Saibati 2x0 Martii^ 1 729. 

Bo&e 2(^ viceJeOa eft BHUj jenmled, iLn AA: fvr 
making more efie'&ual the Laws in Being &r dif^ 
abKng PerioQs froui being chofen Members of, oi 
jgtQHig 4pr vadng in the Hoafe of Qiawyju^wto 
have any Pen(iOQ4luringPlearure, oribr any Niim^ 
ber af Years, or any Offices holden in Tiuft ibr 
them, tiy obliging jaSi Peribns hereafter to be cfaol^n 
ID fe^ for the Commons in Padiament to takethf 
Ofttih cbemin mentioned. ' 

Jt'()ei^ prwoifed to cooimik |he Bi8, 

4z^r 'long Ddiute thereopon, 
£)c»itencs 31 TheQoettion was'put, whethiar 
KotCont. 85 tJhis Bill fliall be committddf 

. It <was refolved in the ^gative. 
H^nUene 

ift^ Bocauie all Objeftions againft partiodH: 
Claufes of Exprefl^ns in chc Bin wpuldhave bemi 

rcgu- 
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regularly 'tlieSubje&s of Debate in a Committee, 
and might have been there removed, if it £bould 
have appeared neceflary, by making fach Amend* 
ments to the Bill as the Wifdom rof .the ;Hou& 
ihould Jiave thought proper. 
• 2^, ' Becaufe we conceive the general DeHgn of. 
this Bill to. be highly realbnable, and of the greateft 
Importance to the Conftitution of Parliaments > 
and are therefore extremely cpncerned it fkouid 
not receive even the Countenance c^ a^Committ' 
ment, when she Hotcfe of Cornmons^ vrho viemt:vfo\i}d' 
have been tnimediately affe<5ted by ic, had paf]^ 
it« as we apprehend, with fo much Regard. to. 
their Country, and fo much Honour to them&lves*. 

^diy^ Becaufe this Bill doe?, in EfFe^, ena£t no-: 
thing new, fince it only enforces the Qbfervationf 
and prevents the, Evafions of former Laws, which 
were judged neceflfary for tbe.Publick Good hy fo 
many Parliaments, and which we do not apprehend 
that our Experience fir\ce has given ys Reafon to. 
look upon 'as lefs ncceffaryYor the fame Purpofes- 
at this Time : By one of thofe Laws no Perfcn, . 
who has a Penfion from . the Crown during Plear^ 
fure, can. fit in the Houfe of Commons % but the.Ef-r. 
fe£b of this Law was, or might have beenevaded^ 
in great meafure, by Grants of Penfions for.cert^Q 
Terms of Years, wherefore we. prefumc ihat Ex-* 
amples have not been wanting. To remedy or. 
prevent .this Abufe, it was enai^ed by. another;^ 
Law, that no Perfon, who enjoys a Penfion from, 
the Crown, for any Number of Years, (hall fit in. 
the Houfe of Commons ^ under certain Penalties liiereia 
ynentioned % but the Effedt of this Law likewife is^ 
or may be entirely evaded fcveral; Ways: It.i&.ot 
may be evaded by giving occafionaL Gratuities or 
making annual Prefents, which will not be cod- 
'ft^ued to fall under the Denomination of Penfions, 
and which are, however, in their Nature^ andixxuft' 

U 
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he inuheir ESk&j manifclll/ the fame; it isormajr* 
be evaded alfo bjr the Difficulty of difirovcring. and 
cotivi^ting thofe who prefvime to break it, fincc 
there is Ground tx> believe, by what has happened 
lately in this Houfe, as well as on fome other Oc« 
c^ons, t&at the Commons would find it difficult 
to. obtain thoie Accounts which can alone (hew 
what Penfiohs are paid to particular Perfbns. Wc 
obferve further, that by the Laws now in Force ail . 
thofe who hold certain Offices therein fpecified, as 
well as thoie who hold any Offices ere^ed fince 
that Time, are made incapable of fitting in ibe^ 
Houfe ef Commons \ and that whoever accepts of 
any Office or Employment under the Crown can- 
not fit* in .that Houlc till he has been re-eie&ed : 
Now it appears to us, that all thofe good and laud-^ 
able Provifions may be rendered fruitlefs; that (be 
Houfe of Commons may be filled with Perfoas who 
are '.by Law incapable of fitting there; that the. 
BleAors may be deprived of that reafonable Option 
which the Law has given them, whether they will 
truft the fame Perfon to.rcprefent them, after Kc 
baS'^ccepted an Employment, whom they eleded 
to'rtpr^nt them -when he had none ; and all this 
nuyfbe efieded by the fingle Expedient of getting 
an Office or Employment to-be held by fome Per- 
fon who. is not^a MenUser of the Houfe of Commons^ 
in Truft fiw one who is. Wc fhall not determine 
•n pufalAck Fame or private Sufpicion, whether all 
or ibme of thefe Ahuies and Evafions of fo many 
A&s of Parliament have prevailed or not ; but fince 
iris ' evident, that, they may be eafily introduced 
under va corrupt Adminiftration, we muft be of 
Opinion, that a Law which would prevent them as 
cffeftuallyi as, we believe^ the Bill fent up by the 
Commons . would have done, could not have met 
with too * great . Encouragement from thiis Houfe^ 
Aor have been pafled too foon. • 
5 4%, Be- 



^ protests: a. tji^. 

4^%^ pccsM& it appears to ufi, that tke Ai^ 
guments tifed a^fi(t this Bill, ^drafwn from the Ne-* 
teflicy or fexpcdfency of prefer ving an Influence to 
the Crown by the Power of pcwarding, are ei4:hclr 
not at afl to the preient Purpo£b, or elfe are apt 
jpiKed to prove, that an in04iitnGe guatdei^ againft 
by fe many folemn A6ls of Parlianvent Ihouid he 
admitted by the Connivance of Parliafnent ; and^ 
we think, k wodid be trvuch mote for the Honour 
of this Houfe, if theie ArgtmientB wem ef real 
Weight, to be prevailed upon by them dire^ly to 
repeal die Laws above- mentiooed, thati^ by re** 
je6Hng a BiU deigned to render tfaofe Laws efr 
ft€tu2A^ to feem, as we apprehend, to approve ail 
the Evafiens of ttem, wiiich have been or can be 
mvenced and put in fBrsiSdce. 

Sikfyj Becaufe we think, that akfao' dits Bill 
lends to reArain any l^al and dangeraosJiOifitteDCS 
over Hdufi rf Commas, yet it }eav«s fodi ^ In^ 
ftueni::e emine to the Crown as wall appfoer u kaft 
fefficiem, wlien ^e confider that there arc in the 
prefent Hmfe of Commons hardly \t& than Two 
Hundred 'Members ly^bo hold fuch Offices imd£n}i« 
ptoymentfs under die Crown, as Kould btiw goq-> 
aiued^o49e'tetiafi4|S by thifiiii, if this fiitt had paf^.; 
and <yen the Power of gnaming i^eaofions mf Life 
ao Men>^ei3 of Baifiamenc-openly would ^laire ii^ 
remained in^the Crown. 

€thlyy Becaufe, ilnidUy fpenking, all IftSuqnco 
QY«r either Houfe of Parliament, >ex0ept thafi 
ivhich ^arifds ^om a Senfe^f ^ofeSbadcs wbkh sis 
pwe to oor King and Countjry , ane .improper $ and 
the particulaF ln&<utences which, this. Bill mm \mi 
tended to prevqnt anjc 4iot only impcQpgr» but aiay# 
and natiirally ^noft, in Coude ^of T(Bae, ;becQme 
extremely pernicious both tothe Ciawn and aoche 
People : F^er^ firft, akho' this Infiuence appears to 
be that of the Crown^ it may boooiq^.yktualhr.tfaat 

of 
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of the Minifter, atxl be applied to deceive the 
PriiiGe as welt as to oppreis the People, if ever a 
cornel Miniiler fliouid have the Difpofition of 
Places and the Diftribution of Penfions, Gratuities, 
and Rewards ; he may create fuch an Influence as 
fliall eSedually deprive the Prince of the great 
JiAlvantage of knowing the true Senfe of his Peo<* 
pit ; and a Houfe of Parliament being prevailed 
upbn to a|3prove fuch Meafures as the whole Na- 
tion diftikes, fo may be confirmed in the Purfait of 
Atm, and for the Sake of an unworthy Servaiir, 
loft the Affe^^ions of his People, whtlft he ima- 
^nest that he both deferves and poiiefles them. In 
the next Place, if ever this improper Influence 
fliould obtjun a certain Degree of Streiigth^ thefe 
terrible Confequences muft inevitably flow from it^ 
That the word Propofals for the Publick will be 
^ me& likely to fucceed, and that the weakeft 
SfiniAers will be the beft fupported ^ the Reafbit 
irkefeof we take to be extremely plain^ fmce this 
iiltoroper ' Influence may be directed to any Pur-^ 
pofe whatfoever,' and will always be moft exerted 
whene it is moft wanted^ that is, in the Support of 
ill Meaftlres and weak Minifters. 

flhfyi Becaufe we agree, that as Natbnsd or 
0tber Circumftances have expofed the Crown ta 
Mf new Danger, the Security of Fidelity and AU 
legiance given by the Oaths of the Subjeds to the 
Crown has been increaied from Tiitie toTimei 
and we therefore think, that, by a Parity of Rea^^ 
Ibtt, ibme greater Security than was formerly ex- 
adked (hould be now given to the Nation^ by theic 
RefK'efentatives, for a faithfcrl Difcbarge of the 
Truft repofed in them i becaufe this Truji, which 
h the fame as it was in every other Refpeft, i$ 
tome to be much greater than it was, inRefpeAto 
thofe heavy Taxes, which have been for many Years 
paft, and which, as we fear, muft be foi* all fuc- 

Voi#- XL F ^ ceeding 
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ceeding Times annually laid by Parliament on. the 
People, as well as to thofe immenie Debts wJuch 
have been contracted, and which we apprehend to 
have annually incr.eafed upon the Natbu : The. 
Service of the Houfe of Commons was formerly a ]^ai 
Service, therefore often declined and always paid, 
for by the People ; it is now no longer paid for by 
the People, and fo far from being declined, that it 
has been courted and fought after at great Expeace, 
How far thefe Confiderations, together with that 
of the vaft Increafe of the Civil-Lift Revenue, and 
of the Debts contracted on it in former Reigns, 
deferve to enforce the Reafons for <^xa£tiiigf ibme 
new and ftronger Engagements from the Mem«^ 
bers. of pbe Houfe of Commons to thofe whom they 
are chofen to reprefent, is, we think, fufiiciently 
obvious. 

Ztbly^ Altho* it muft be aUow'd, tliat the mulA 
tiplying of Oaths, without great and evident Rea- 
fons, ought tQ be avoided, yet an Oath being- the 
moft folemn Engagement which l^en cat) be laid,^ 
under, we judge it, on that very Account, the . 
more proper to be impofed upoii this important 
OcGafion; nor will the Probability of' its being 
broke through by the Iniquity of Manlfindbe an 
Argument of greater Force againft this Bill, t:!)*^ 
againft any other Law made for preventing acgr; 
other Crime whatfoever. 



.►. »■ 



Huntingdon^ 
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Hereford^ 


Bruce^ 


Litchfield^ 


Ctaven^ 


Plimoutbj 


Maynardf 


Oxford and M^rtimer^ 


Montjty^^ 


Briftoh 


Foyk^ 


Northampton^ • 


Bathurftj 


Coventry^ 


Strafford^ 


Beaufcrtj 


Mafham^ 


Ken 


JVarringtom 


Boyky 


Sunderland^ 


Gower^ 


Tbanet. 


Berk/hire^ 


Abingdon^ 
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Then the Qucftion was put, whether the laid 
Billlhallberejeftcd? 

It wis refolved in the Affirmative. 
Biffentieni^ 

ifty Becaufe the evident Intention of this Bill 
was only to make a further Advanc<; towards gdn- 
ing that good End which the Legiflature hitherto 
has, we fear, too weakly endeavoured to compafs, 
the Prevention of Corruption, which, it muft be 
owned, is an Evil of io mifchievous a Nature, fo 
apt to fpread and grow epidemical, that a wife and 
virtuous People will apply the moft timely and 
efiefhial Remedies that can be devifed for the Cure 
of it, fince a Nation once infedted muft foon get 
the Better of fo contagious a Diftemper, or it will 
I. foon get the Better of the Nation, 
i 2^jy, Becaufe we can hardly frame in our own 
Minds a more reafonable Method than the Sandion 
of fuch an Oath of Purgation as was to have been 
taken by all the Members of the Houfe of Cam-- 
mons^ if this Bill had palled into a Law, to pre- 
ferve that Part of the Legiflature pure and free 
from that Kind of Bribery, which feems, from the 
Nature of it, to be the moft pernicious, a fecret 
and unavowed PenGon ; or what, however diflferent 
in Name, would, we fear, be too much the fame in 
Effeft, an Office in Truft, or a clandeftine Gra- 
tuity, 

^dfyy Becaufe the Aft of Parliament which paflfed 
laft Year, tlio* it contains fome excellent Provifions 
agarnft Bribery and Corruption, and ought, in our 
Opinion, ever to be held facred, inviolable, and a 
fundamental Part of our yet free Conftitution, 
wanted ftill fomething, as we judge, to make it 
more complete, by cftablilhing ah Oath for the 
Elcfted as well as the Electors i which being done 
by this Bill, we cannot but look upon it to have 
been a fcafonabic and neceflary Addition to thofc 
■■- F 2 Laws 
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Laws already enaded for the fame Purpoie, in 
order to guard us more ftrongly againft the pow- 
erful and malignant InQuence of wiclce4, afpiring, 
and dcfpotic Miniftcrs, who can invent no Arti- 
fices fo likely to fubvert the Liberties of the People, 
as by corrupting thpfe who are chofen %o def<?Q4 
them. 

^tbfyf Becaufe, we apprehend, the Haufi of C^nh 
imni may think themfelves unkindly treated by uSk 
for rejedfcing a BiU fent from th^ni of great Con- 
feqqence, by which they deflgned pnly to fef:i?re 
their own Honour and the Nation's Libertte^^ ^ncl 
th^t concerned only their own Member3i witHoqt 
allowing it ^ven the ufual Forms of a Cgnmiit* 
mept ) and th^ reft pf our Fellpw-Subje^s wtl), 
we fear, hardly be charitable enough to think th^C 
one Houfe of Parlidiment cpuld be perfe^^ly ^nbi- 
s^lTed, when it refufe<l ip proper an £:)Ep^^f ^t tQ 
inake% in a great M^afure^ the other ib. 
PHnmtK JPerkJbirej Liubfidd^ 

Beat/forty $$rafford^ K^^ 

M^^^JV% ^esfordf 

Warrington^ Bruce^ 

Gowfr^ Majbam^ 

Bdtburfiy Alaynardj 

JK^/tf, • Coventry J 

Hjer^ford^ Foley, 
Oxford and Mortimer ^ Tbanet, 

Die Luna 2^^ Martii^ ^T^S* 

flodie 3a vice l^a efi ^«7/a, entitled,. An Aft fo? 
punifliing Mutiny an4 DefertioQ, and foi^ th& tetter 
Payment oi the Army and their Quartos. 

The Q^eftipQ was. put, whether thi^ BUI fl^ 
pais? 

It was refolv'd in the Aflrmative^< 
Diffmim' 



Sunderiand, 

Briftoly 

Craven,, 

Huniingdo^y 

j^^ingdoHy 

Nortkar^pton^ 



Be- 
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Becaufe we think, that fb large a Number as 19 
^ propofed to be kept up in this Kingdom for this 
Year, by this Bill, is not neceflkry for oin: Safety, 
as far as we can judge from the prefent Con^ 
jundure of Affairs •, and that a (landing Army iii 
Time of Peace muft be always burthenfbme to the 
Peo{^ and dangerous to their Liberties, for Rea- 
fons often given by feveral Lords, and remaining 
vpon the Journals of this Houfe, to which w6 
ckoofe to refer^ rather than repeat them, in order 
U) prove . a Propofition that we think almoft vm* 
aifeft in itfelf, or at leaft may eafily be maintained 
by Arguments undeniably convincing, and fo ob<>> 
vious^ in our Opinion, that they muft occur upon 
L the kafl: Reflection to every Engl^bman who Icrvel 
his Country and his Freedom. 

Montj&jj Abingdon^ Beaufort. 

Die Veneris ly^ Jprilis^ '73<5* 

The Order of the Day for taking into Confider- 
ation the State of the Nation being read. 

It was moved to fefolve. That the maintaining of 
Twelve Thoufand Heffians in the Pay of Great Bri^ 
iain, for the Year 1 730> is burthenfome and un- 
neccffary. 

Contents 21 , After Debate^ the Queftion was 
NotCont. 80 / jHit thereon ? And 

It was refoivcd in the Negative. 
Difentieni' 

iftj Becaue^ we think, the maintaining Foreign 
Troops in our Pay, where we have no Terr itory^ 
and not only when we have no War, but imme-^ 
diately after a Peace concluded with one of the 
moft confiderable Powers in Europe^ whilft we are 
in Alliance with Holland^ and are in ilridt Friend-- 
Ihip with Francey the mod confiderable Power of 
ftU, is a Policy, that before ^his Inftance of itcan- 

F 3 not 
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not be paralleird, as far as we can recolleft, in all 
our Annals, and muft be owing to the Advice of 
Minifters lefs cautious and lefs concerned for the 
true Intcreft of this Kingdom than their Duty ob- 
liged them to be \ and we cannot, out of the Re- 
gard we owe to our Pofterity, confent to it. 

2dly^ Becaufe the Importance of the Service, in 
which they are defign'd to be employ'd, does no 
Way appear to us, and we fear it may create an 
Apprehcnfion that they may be intended for Purw 
pofes that do not concern Gr^at Britain ; which is 
a Jealoufy (however ill founded) that we are per- 
fuaded, from his Majefty*s Goodneis, he wilialways 
be inclined to prevent for bis Peoples Sake; and his 
Counfellors, we think, ought, if poflible, to prevent 
for their own. 

^dfyj Becaufe, we think, it would be an unrea* 
fortable Burthen upon the People at any Time, but 
we look upon it to be particularly fo at this, whilit 
we are ftill heavily loaded with an immenfe Na- 
tional Debt, fevere annual Taxe^, op^reflive and 
perpetual Excifes, and have had of late the addi- 
tional Misfortune of an unufual andexcefllve Dear- 
nefs of almoft all Neceflaries for Living, whilft 
our Commerce, we cannot but fear, has been de- 
clining for fome Years, and many valuable Branches 
of it running into other Channels, from whence we 
have but little Expeftation of ever deriving them 
again into our own ; when the dubious and un- 
happy Situation of Affairs, imder which we have 
laboured of late, has reduced many fubfbmtial 
Merchants to Poverty, and has been produAive of 
other ill Confex^uences that, we apprehend, will be 
fenfibly felt for fome Time by the whole Nation ; 
when the Sum which is to be allowed for the Main- 
tenance of thefe Troops is at leaft Six-pence in 
the Pound • on every landed Man's Eftate in Eng- 
hndi and wheQ we avowedly pay, ac the fame 

Time, 
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Time, greater Sublidies to other foreign Princes 
than onr prefent Circumftances, in our Opinion^ 
can well bear, or than any wife Reafoiis of State 
feem to require. 

4tbfy^ Becauie it does not appear to us, that his 
^^jc^» either in any Speech or by any Meflage, 
has demanded any Supply for what feems to us fa 
extraordinary a Charge -, and he feems not to think 
them necei&ry for our Safety at Home, fince he has 
lately difbanded fome of our own ; and we cannot 
find we are under any dire£fc Sdpulation to main* 
tain them for the Safety of our Allies, Abroad, 
who notwithftanding the various Engagements and 
Multiplicity of Treaties, with which we have, 
within the Compais of a few Years, mod incau- 
tioufly, as we fear, entangled ourfelves, have no 
Right to require Succours from us, till by fome 
Molcftation or hoftile Attack the publick Tran- 
quillity is difturbed ; which Misfortune may ftill, 
as wc.^ hope, be prevented, if fuch Mcafurcs are 
taken as it becomes able and upright Statefmen al- 
ways to purfue, if the Reputation of our Wifdom 
and Power is aloae fufficient, as it ought to be, to 
procure us equal and ufeful Alliances, and it air- 
ways will be, when the Affairs of the Kingdom 
are adminifter'd as they ought to be, and if to fave 
our Friends from Dangers that perhaps are only • 
imaginary, we do not run into real ones ourfelves. 
Berkftfirej Northampton^ Boyle^ 
Scarfdale^ Jbingdon^ Oxford and Mortimer j 

,\8traffQrdj Montjoy^ AyUsford^ 

Maynard^ Craven^ W^illcugbby de Broke^ 

Coventry^ Plimoutby Gower. 

Huntingdon^ Utchfeldt 

» 

Die Martis 2® Martiiy 1730. n^ 

Hodie 2B,vice le£la eft Billa^ entitled. An Aft for 
jm^ing more effcftual the Laws in Being for dtf-^ 

F 4 abling 
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^bling Perfons ftotn being chofen Members of, or 
fitting or voting in tke Houfe of Commons, wha 
Eaivc any Penfion during Pleafure, or for ^ny Num- 
ber of Years, or any Offices holden in Truft fop 
them, by obliging Perfons hereafter to be chofea 
to ferve for the Commons in P^rliatnent C(> tal(« 
the Oath therein mentioned. 

Propofed to commit the Bill, 

After long Debate^ the Queftipn was put, whe« 
ther this Bill (hall be committed ? 

It was refolved in the Negative. 

Then the Queilion was put, whether the iaidl 
IBillihall be rejcded ? 

It was refolyed in the Affirpiative. 
jPiffeniient' 

ifi^ Becaufe the Reafons which were enter'd oa 
our Journals Uft Seffion for the Commitment, anci 
^gainft the Kejedion of this Bill, can, in our Judg* 
inent, have nothing of Weight faid againil them^ 
9nd, as we think, they want little to be added to 
them, but they feem to us to be ftrengthened upon 
this Ofccalion ; and left our fecond Refiifal to con* 
cur with /^^ floufe of Copmons in what folely rer 
gard§ their own Members, and without any Ar« 
guments offered . to them in a parliamentary Way 
tor that Refufa}, fhould be looked upoq by them as 
^n unkind, if not unprecedented Treatment, and 
ihpuld, in the Opinion of many difmterefted Lovers 
of our ancient Frame of Government, too eafiljr 
q-eate in them a Refentment that might interrypc 
the Harmony between the two Houfes, which i$ 
neceifsu-y for carrying on the molt important Affairs 
of the Nation. 

2dlyy Becaui^ the Commons feemed to think the 
BUI is wanted, and we are perfuaded it is earneftly 
dcfired by the People, and fo wifely contrived by a 
folemn and ft rid Oath of Purgation to guard 
fLgm&, fecret Coroiptioa in thatPlace^^ where, if 

ever 
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ever ic Oiould be prevalent^ its Ccmfcquences would 
be moil pernicious and excenfive, that we fear we 
(hould be expofed to fbme uncharitable Sufpicions^ 
if we did nor, in this mpft authentick Manner the 
Conftitutbn of Parliament will allow, from a be-> 
coming Zeal to hinder the Infe<^on of fo mit 
chievous an Evil from fpreading among others^give 
AH undeniable Proof that we are untainted wkh k 
ourlelves. 

^dfyy Becaufe a Member of parliament, wbq is 
not aihamed to accept a Gratuity for any Service 
which he is afhamed publickly to avow, muft be 
^onfcious to himfelf, as vfh fear, that he is guilty* 
of an immoral Adton ^ and therefore we conceive 
ourfelves obliged not only in Policy but in Con- 
faience mo, to yield our A0ent to a Bill that, as far 
as we could obferve upon the moft mature and fe- 
rious Refie<^ion, contained a proper Expedient, in 
this lijtnited Monarchy, tp preferve both the In* 
Docence and Independency of elefted Legifiatures^ 
liod that, we had reafonaUc Hopes, would in a 
^eat Meaiure have prevented the Danger of an 
iiifamous Breach of Truft of the higheit Nature 
repofed in every Ilngle Member ot the Lower 
houfe for the Benefit of the whole Comipunity ; 
which we think is a Crime that ought to be dreaded 
by us, 4s good Patriots, and that we are bound to 
abhor, as lincere Chriftians. 

^Jbfyy Becaufe we cannot but, with Grief of 
Heart, lament the Lois of that Opportunity which, 
by ena<^ing this Bill into a Law, we. afiure our*- 
fclves, his Majefly would have embraced with par* 
ticular Satisfa&on of demonftrating to all his Sub^ 
jeds, that he is incapable of fufFering an improper 
Ufe to be made, by any of his Servants, of that 
large Revenue, which a Parliament, liberal beyond 
any Example of their PredecefTors, (b chearfuUy 
give hiai, 9T of enceriaintiig , to him&lf the leaft 

Thought 
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Thought to the Prejudice of the Liberties or Pro- 
perties of his People, by any unjuftifiable Influence 
on their Reprefentatives. 



Bruce^ 

Berkfinrej Strafford^ 

NoribampiPth Tbanetj 

IVarringion^ 

Ayksford^ 

Utcbfield^ 

Cadogatij 

Bripl^ 



Plinumtb^ 
Bedford^ 

Gainfbcrougby 

Gower^ 

Maynardj 



Coventry^ 

Bridjge^vater^ 

Abingdon^ 

Boyle^ 

Oxford and Mortimer^ 

Willougbby de Brake^ 

Ancafter^ G. S. 

Batburft. 



Die Jwis 1 70 Fehruariij 1731- 
A Meflage was brought from tbe Hcufe of Com^ 
mons by Mn San^s and others, with a Bill entitled. 
An As for making mere effeSual tbe Laws in Bting 
for difabling Perfonsfrom beit^ cbofen Members of^ or 
Jitting or voting in the .Houfe of Conimons, wbo 
have any Benjion during Pleafure^ or for at^ Num^ 
ber of Tears J or any Offices beld in Trufl for them 5 
to which they defire the Concurrence of this Houfe> 
The faid Bill was read the firft Time. 
After Debate, propofed to rejeA this Bill . 
Moved, That the feme be read a fecond Time 
en Tuefday next. 

After further Debate, the 
Queftion was put, whether this 
Bill fhall be read a fecond 
Time ? 
It was refolved in the Negative. 
DiJ/entient* 

' For the Reafons cnterM in the Journals of this 
Houfe the two laft Selfions of Parliament, one the 
^ j&of Marcb 1729, and the other the 2d oi March 

»73<>- 

Straffordy Craven^ Shafiefbury^ 

Abingdon, Batburjfy JJtcbfield^ 

Folejy 



Contents 
Proxies 
NotCont. 78 
Proxies 



17S 



40 



95 



iLijiu PROTESTS. 77 

Foley<^ Majnard^ Mafiam. 

Exeter^ Gower^ Coventry. 

Die Jevis 240 Ftbruarii^ 1731. 

A Meffage was brought from the Houfe of Com- 
ntms by Six William Strickland^. Stcxtizry at War, 
and others, with a Bill entitled, jIh AS for punijb^ 
ing Mutiny and Defertion^ and for the better Pay^ 
ment of the Army and their garters ; to which they 
dcfire the Concurrence of this Houfa 

The faid BiU was read the firft Time. 

Propofed, That the fame be read a fecond Time 
on fuefday next. ' 

Afcer Debate, It was moVed, That the faid Bill 
be not read a fecond Time. 

After further Debate, the Queftion was put, 
whether this Bill (hall be read a iecond Time I 
And 

It was reiblved in the Affirmative. 
Dijfentient' 

Becaufe we conceive, that no Countenance ought 
to be given to any A A that may poflibly lefien the 
Affeftions of the People to the King, they being 
his fureft Guard ; and we apprehend, that the 
keeping up, in Time of Peace, a greater Number 
of Forces than can be well governed by the cfta- 
bliflied Laws, is inconfiftent with the Notion of 
the Government of a free People. 

AHngdon^ Briftol^ Exeter. 

Strafford^ Litchfield^ 

■ « 

Die Martis y^ Martii^ 173 1. 

The Order of the Day being read fof- the Houfe 
to , be put into a Committee of the whole Houfe 
upon the Bill entitled. An A£l for punifaing Mutiny 
and Defer t ion J and for the better Payment of the^Army 

and fkir garters, 

■ 

Pro- 
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Propofed, That it be an Inftruftion to the Odd 
Committees that the Number of Men fpecifiled in 
the faid Bill do npt exceed Twelve Thoufand. 

After long Debate, the Queftion 
Contents 27 was put, whether fuch an Inftruc- 
Not Cont. 8 8 tion fhall be given to the faid Com:* 

mittee ? 
It was refolved in the Negative. 
Dijfentienf 

ifty Becaufe io great a Number of Troops as is 
eftablifhed by this Bill was never before allowed 
by Parliament in Time of fettled Peace, and no 
Rcafon was given in Oppofition to the Inftru£tion« 
but what, we conceive, muft equally hold good in 
all future Times ; for when can we hope to fee a 
Seffion of Parliament opened with more iatisfa^ory 
Declarations and ftronger AfTurances of Happitieis 
and Security, than thofe contained in his Majefiy's 
moft gracioMS Speech from the Throne on the firft 
Day of tlus Seffion : His Majefty is therein pleafed 
to declare^ that his Expe6lations are fully anfwered; 
that the general Tranquillity oi Europe is rcftored 
and eftabliftied ; that the tedious Work is perfcfted 
and finiihed \ that the Wounds which have bq^n 
long bleeding are entirely healed *, that the national 
Expence will be confiderably leilened, and that the 
Nation ihall reap the Fruits of his Endeavour^* ^ In 
fuch a Situation of Affairs, we conceive, that wjp 
could not a6t confiftently with his Majefty*s gra- 
cious- Difpofition to his People, agreeably to thf 
Honour of this Hbufe, nor with that Regard we 
muft always have for the Liberties of our Fe41ow 
Subjects, without endeavouring to reduce the Num- 
ber of Troops fpeciBed in the Bill. Abingdon. 

2diy^ Becaufe the fettled State of Affairs at Home, 
and the great Duty and Affedlion his Majefty's 
Subjedts have fhewn*to him on all Occafions« 
Ihould, in our Opinion, be a full Anfwer to all 

Ar- 
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Arguments that can be drawn to juftify the keep- 
ing up fo great a Number of Troops, from any 
Apprehenfions of a Pretender to the Throne 5 for 
if the prelent Circumftances of this Nation be com« 
\ pared with the Situation of Affairs after the Treaty 
: of Ryfimck or that of Utrecht, theie Kingdoms wiU 
\ ^ found infinitely more fecure in that Particular. 
I In the firft Period of Time, the late King James 
was living, who had an Irijb Army in his Pay in 
France \ many of his old Servants and Soldiers 
were then alive and adlive-in England and Scotland ^ 
a potent Prince and Nation always fupporting him» 
and ready at any Time to arm in his Caufe : As to 
I fhe fecond Period of Time, the Pretender was in 
! the Neighbourhood oi France^ that the Prencb King 
k ivho had maintained him and his Family was ftill 
f living, and the Proteftant Succeffion had not then 
taken Place •, yet in both thcfe Points of Time, 
Half the Number of Troops allowed by the pre- 
ibt Bill was not only thought by Parliament, but 
by Experience found, fufficient for our Security : 
How little Foundation then does there feem to be 
for continuing fuch a Number of Forces at this 
Junfture, when the Pretender has been long re- 
sioved beyond the Alps^ and a Prince on the 
Throne of France who fcems more intent to make 
his own Dominions fiourifh by Trade, than out of 
a reftkfs Ambition to difturb his Neighbours \ 
Sufficient Reafons may be drawn frorti the prefent 
^tuation of 'A flairs in that Kingdom, as well as 
Ihofe of Sfainj to Increafe our Naval Force, but 
QOne, in our Opmion, for maintaining fuch an 
Army at Land 5 the prefent Royal Family is now 
(God be praifed) firmly feated on the Throne, and 
nothing can fhake it but an Admioiftration which 
fliall venture to depart from the Principles on 
which the Aft of Settlement was founded ; that 

• Set- 
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Settlement was founded on Liberty, and by the Na- 
ture of Things muft be coaeval with lliberty. 

^dfyj Becaufe it has hitherto been thought the 
Happincfs of our Situation, as an Hland, that we 
have not had the fame Occafion for N umbers of 
Troops to defend us as thofe on the. Continent -, to 
prevent the Inroad of their Neighbours, they ha^e 
been obliged to keep up ftanding Armies, which 
have generally been the Caufe of th& Lofs of their 
Liberties, and always proved the iiirc Means of 
fixing their Chains upon them. 

4.thly^ Becaufe we are fully convinced that his 
Majefty will reign the more firmly in the Hearts of 
all his Subjefts, the more he places his Confidence 
m them; and we conceive it to be' an Indigriity to 
him, to fuggeft that he cannot now be fecure*ott 
the Throne, without the Afliftancc of a greater 
ftanding Force than ever his Royal Fatber was con- 
tented with in Times of left Tranquillity : AJtho' 
itfeemed to be the Tendency of fome Arguments 
vfcd againft the Queftion, yet we can never be 
brought to believe, that this Nation is in Danger 
of being over-run by any Foreign Force ; our Ap- 
prehenfioiis are, that it only can be ruined and cn- 
flaved by a ftanding Army at Home ; and we are 
juftly jealous from the Experience of former Times, 
that the Crown itfelf, as well as the Liberties of 
the People, may be found at length to be at their 
DifpofaL 

Lajifyy We refer to the four firft Reafons en- 
tered on our Journal the 24th Day of Peiruary-itk 
the Year 1 7 1 7, figned by many Lords of this 
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Nortbas^lm^ Scar/dale^ Batburfi^ 

Bridgewaiery Ker^ Gowery 

Tbanetj Coventry ^ Wa. and Nottingham. 

Strafford^ Carteret^ 

Die Mercurii i^"" Martii^ *732- 

The Order of the Day being read for the Houfe 
to be put into a Committee upon the Bill entitled, 
M AS for reviving the Duties on Salt for the Term 
therein mentioned. 

Moved, That it be an Inftru&ion to the faid 
Committee, that they do receive a Claule to exempt 
all Salt ufed for manuring of Land from the Duties 
laid by the faid Bill. 

Contents 2 1 After Debate, the Queftion wa$ 
NotCont. 74 put thereupon ? And, 

It was refolved in the Negative. 
Dijfentient' 

Becaufe it has been found by Experience, during 
the Time the Duties upon Salt were taken off, that 
great Improvements have been made in feverai 
Farts of the Kingdom, by ufing Salt in manuring 
of Land, but by the Revival of thofe Duties, with- 
out the Provifion deligned by this Inftruftion, there 
muft be a total Stop put to all Improvements of 
that Nature y and we are convinced that in a few 
Ye^s, die Lands of England might have been raifed, 
by the Ufe of this Manure, more than double what 
this Tax will produce to the Government-, and we 
apprehend this to be a very improper Time to 
check the Induftry of the People, and prevent their 
domeftick Improvements, fince, we fear, the na- 
tional Wealth is not likely to be increafed at this 
Time by any foreign Commerce, Abingdon. 

Scar/dale^ Tbanet^ Northampton^ 

itraffordy Ker^ Litchfield^ 

Boyky Bathurfiy Suffolk^ 

Wa^. and Nottingham^ Shaft ejbury^ Coventry, 

Car^ 



f 
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Cariarefi Twied^k^ Mdftumi 

Warringtm^ 

Moved, That it be M tnilrtf<^iOh to the h\A 
Committee, that they do receive a CJauie to ex- 
empt, fro^ the Duties laid bf the Bill all home- 
made Salt ufed in vi^uailing of Ships. 
Conterfts 2 1 After Debate,- the Queftion wa>d 
NotCont. 75 put thereon? And, 

' It was l-efolved \n the Negative. 
Dijentieni^ 

i^, Bccatxie the Duties to be laid by this Bill?02i 
£1 home-made Salt ufed for vi6lualling«flf Ships iH-» 
creafes the Expence of the Royal NaVy, and ii a 
heavy Burthen upotf the Trade and Navigaison of 
the Kingdom, and will very ienfibly aSc€k (be 
Merchants, already \xndtt great Difficulties by rea- 
fon of the Decay of Trade and the many grievous 
Lofles they have fuftained, and Hardfhipte they have 
tmdergone^ by Depredations^ Seizares and Confif-» 
cations, too feverely felt by nK>ft of the Traders 
of Great-Britain^ and too publickfy known to b^ 
doubted of. 

zdly^ Becaufe this Duty upon otir horde- ttufdtf 
Salt muft occafion many of our Merchants tor 
vidhial their Ships Abroad, to the Diminution of 
the national Wealth, and to the great X>etrime»(o/ 
the landed Intereft of this Kingdom^ 
Strafford^ \ Scarfdalg^ IMcbJield^ ' 

ff^a. and Nottingham^ Shaft ejbury^ Bridjgfwauft 
Tweedalty B^Uj G^wer^ 

Suffolky Coventry^ Majbmk ' 

Briftol^ Bathurfty^ U^arri^ton^ 

KcTy Carteret^ N4rth4$9tpm(f 

Abingdony ^hanetj 

Moved, That it be an Inftruftion to the feiM 
Committee, that they do receive a Claufe tfo re- 
ftrain any Perfoni during the Time h« (bali becon< 

cerned 
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mr^^ ox emf^lcf ^d 19 tjie 0h9ilgingt coUeAiAg, kr 
vying or managing any of the Duties to be graote^ 
hf the jBilU i&OQi b^ng a setpmif^ Qfiicer^ or 
womgpr inioenc]iig.any ffe^^tovcKein^&ion^ 
9f Menajaef 9 do ifer v$ in P^Ujuom t. 
CoiHxsit^ 2% Afper |>eWe, d»e QudtiOQ wMs 
N9tCoi:it. 71 put thcrepQ ? An^^ 
jk mm f^bii^ in tite N^gaiiw. 

*/♦ Becftufe the OIB^rs employed in theCuf- 
IQDS lia the Ei^ciie, Ui otber Bridies of the Re- 
MnuQS, and in mother Pans of the publftk Semce» 
m akeiKly' 'vsiftly nun:)^r<ouss they eoo^fe, in 
£fie&t a reipon({ ft^nding Acmyt liod are perhaps 
ki rfdme Aefpedjts, more ^ngero»3 than ibat B(»dy 
df M«o f»ic>pi&rly fo f^s^Qeds the Inftufixce which 
^fif Yijxys ia ^e Ete£)Mn^ jof jVfankbers to ierv<e .10 
^iiameof haa been top cft»n fek tohiive beea de- 
ified; and we ;prQ6iiQ9fS9 thi^t £irw)pks are wk 
hard to fisdi^ where libe tniUbiry Fiagc^ lu p g hxfx 
wkhdrawA to create the Appearance of a free 
£le&ian, aod .the ftaading civil forces of this Kind 
hvft been fent to take this Freedom away. Should 
we fqfier tUis Invafion pn the .Freedom of Ele&ioa 
to continue much more to increafe, it will be eaiy^ 
in Qur Optniofi, to demopftcate, iihat (Mie vital Pxin* 
ci{»I of imv prefoat Confl^ution .and the Freedom 
of %h&.B^tifii Govemme&t muft be loft^ dnctibi 
Hnife 9f Qnfm^ns duight imked nfterwards be z 
Rq^refentditive of . M iAdmiDiftotioft, or of c»e 
fingle Ntoift^, b^ mM no longer be a troeRe^ 
pfeientiei;tiy$ lof the People, We think ourfeLues 
obliged thet^ce to !g^>pofe tb: Gcowflh of fo 
'Q Evii upon ev.ory QjOCdOon; and' we ajppcehend 
lat evesy fuch Jncres^e of the Officers ot the Re^ 
''mye, .ts this Bill imports^ .is ftri&ly, iuch ^m Oc^ 
lon^ and therefore .we itt^nk the Inflrudion 
ouki have beeo %r£e.d to; that iKe mig^t jsoudd 
Vpi.- n. G to 
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to •^t Evil i^hicby vte coficeive^ is alreadf toa 
great. • » i; . 

^ 2dfy9 ^Bfccaufe from the very Inffitution of Raffei 
iiamencs, at leaft from the Time when they beg^ 
ta ht compofed and held in the Manner :and for atf 
the Purpdcs they now are, the princip^ Aim.tif 
the Enemies ^ pubiick Liberty has been to* en^ 
able the Crown to govern without them, or to cor- 
rupt their Members, or to dcftroy the Freedom «f 
their Elcftions: From the fame Time we may date 
the conftant Cbre which has been taken" by tte 
Friends (rf the Pubiick. Liberty to- waird loff 
thofe fevera} Dangers, and the Laws wbidi appear 
in our Statute-Books for regulating S^effckms. of 
Members :to ferve in Parliament, ' as well Zt^ttbt 
Qualifications of the Electors and the £k6k^, aie 
ftanding Monuments, which ihew how early thoft 
Bangers began, and that the Opposition to them 
^began as early: The Form of . our Government^ 
lat Ir'^has been fettled fince the Revolution, ieavef 
DO longer Room to apprehend the firft of the At- 
tempts mentioned ; the Wifdom of this Houfe has 
feemed, by rejeding the Penfion Biltthree. Timei 
fucceflively , to think the Laws already ift Force 
i|ifficiient to prevent the Second ; but the Third 
moft, in our Opinion, be looked xipon to « be 41 
groSwing Danger, and to require extreme Watclv- 
fulnefs againft the Confequence of it, afr long as 
the many heavy Taxes, and the prefent Manage^^ 
mcnt of the pubiick Revenues keep up in all Pertj 
of the Nation fuch an exorbitant Number of Rtk 
ceivers, Supervifors, CoUedrors, and other Taic- 
gatherers, who are maintained by the People^ bat 
are folelydireded by the Treafury. The State trf 
Property, and the Nature of Tenants anciently, 
thereal as .well as preoended Prerogatives in Times 
more modern, gave to the Crown, among other 
Influences,^ a very great one in the Eleftions of 
V V Members 
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Metabers pt Parliament. Thinks be to God, and 
to the Virtue of our Forefathers, this State of Pro-^ 
pertf in altered, the£b Tenures are abolifhed, and 
thefe Prefogatives are cither taken away or limited^ 
fined and fixed by Law 5 there will retnain .there* 
fere^ntf: Means of deftroying the Freedom of Elec*- 
tions, estcept thofe of Corruption, which we hope^ 
may be rendei:cd iiiefie&ual, by the Law to which 
ibis Houie coiifented two Sedions ago, to the en- 
tifet'Satisfadion of 'the whole *Natrort;unlefe the 
Singers we arc a|)prcherifivc of ihould arife by 
#abliihing fuch Augmentations of the Number of 
Officers employed In the Revcmie^ without Re^ 
ftridions to prevent them from being returning Of*. 
ficers, of vodng or ihBuencing any £le&dr to vote 
in future Eleftions. 

^dfy^ ficcaufc we apprehend, that if any ' fuch 
Alimentations, without the aforefkid Cautions aitf 
fiifimd to be made, greater Danger will ariiey 
from this new Influence, to the Freedom of Eleo- 
tirfis, and by Confequencc to the Conftitution of 
our Government, than ever did irife when the 
Prcrogatiw was carried to the utmoft height, and 
die Influence of the Grown was the mofl: fcverely 
&lt and complained of; we apprehend that this 
exorbitant Number of Officers may, one Time or 
other, eflfe6b the Deftruftion of thofe Liberties for 
die PrefcrVation of which the Taxes were givenv 
which thefe Oflicers are employed to coUeft. We 
apprthend, that by cohfenting to the Ificreafe of 
thefe Officers, without Reftri&ion, we Ihall con^ 
tab\fte* to fuch an Influence as may prove tiiore 
fetal to ^Liberty than any of thofe which were for- 
ftieiiy* acquired, becaufe it will be the Efledt of a 
paritamefrtary Eftablifhment, and will make its 
Way tlic more furely, by making if ihdireftly^ fc* 

crttly, and filcntly. .' 

• 

G 2 Sfrafordf 
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Straff^rl, Sfa^dak^ $baftelbwryy 

fjuhfield^ BayU^ . S^*/*,' 

Coveuify^ Majbam^ ^Brulg^Utr^ * 

fsveedak^ Wa. and NattiMgham^ J(ar^ ^ 

Die Vmeris ^^o Martiiy 1732. r 

npdie ^vkek^u^milM^ emided^ An Aa&T 
cevr^mg dbe Dmies op Salt for d^ Tera» thoiaeiB 
meatioiiai 

. ^fcer Debo&e, the Q^ion t«m put, wbmiier 
this Bill Oiall f;i& ? 

It wa£ ^dbW/ediA dse A^matiKc^ 
Difentient* 

iftj 3ecuiit dUs Tax hath becnfouti4 by long 
^penence, to h^ moft grierous fi^ 4)6 Sw^eft » 
^r which KeafoB the Padiacowt htfely*) upo&iite 
^^ocociixTicn^ation of: h^ M^efty frcw the Xhxotu^ 
fhoie to nepe^l tbis^ «aji4 xbis moft oppicfi^ve Paqt 
4of the Sinking Fun4» £c>r ihe Eafe and Refief of 
the Suh^<3: : It may tbcreficire feeo} .vfity /sxcm- 
^irdiAary, th^t in ib ^ort a TJm^ i)^ore thei^ofde 
Jbaye 4'£ceiv^ oawh Benefit from «iic, in ^ tTiipe i^f 
Peac^p aad witboiut any Nefefiity'<thait appears X9^ 
;i^)p^ when the Sf}p|;tly:4n^t be xaifbd; v^ith \ti^ 
■Charge <aad laconv^oience mthin . the Y^m^ ..wp 
ih^uld hare Recourfe to a Tax too odioYls and^of^ 
:p'djiy^ to J;>e cofiunwd,. ev^ &>r the Paymeitf of 
thp NaUBJoaX Dehr . ~iw#iig^«^ 

•i^^, BequJ& we lH»ie .Rea&ii to believe! «h^ 
farUaiD^nt nsmald. opt liave an.^S fi2efa:;a,Bn9ach 
4>f the Smkiiig pAind^ (which has hem odasemiefi -ia 
^cced aad of^ egaiy ) if it ^uid hafve beeri:thaiight 
jhat ^ ^Qfuld iCver have Jaeen appficsd to a^gf ^b^r 
Ufe ; and it may give Caufe tQ apprebeiBd* that ah^ 
reft of the Sinking, Fund hiay^ by the fame /Means 

/ and 
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and to the fanie Purpofes, be occafiMaflydimi- 
niihed^ till it is reduced too low to Jatisfy the pub<^ 
IkkCiciJitorSt ^nd difcharge the tmlmeiiie Debts of 
elf e Nation: Which Opinion (if k fbould once? 
prevail) woidd cflbftuatty deftroy (he Publick Cre« 
dit^ and inirolve the King aUd Kingdom ill iaex-> 
tricable Difficulties. 

^dlf^ Becaufe this Tax, inflcad of being i^Iied 
tsi the Payme&t. of oar Debtt, occafioos the In^ 
ciraie.cjf dieni; and ii^ad of nuflng the Sopplf 
within th^ Year, which is always moft eligible^) 
tma ift Tkneof Waiv if it can be dope^ and 
whicli Method (if it bad been taken at firft and 
puffo€id>.had kfc tbe Nade^i free and lUlincum-^ 
ber'd to us »id oin* Pofkerity^ we now caor^ge 
the^' Revenue, in Time of Peace, for a Term of 
Years, du^ bat a (hart one^ and yet what the 
Poqpie may natwiidiftaadni^ qipithaid wiU bd 
conttiiimi^ and be made a Precedenc m ^i Sup-* 
plSs'fbr iKe futuM; wikkh. ^4btiBad of adtieipatang 
die Revenue maft neee&ril/ weaken the Govern-- 
meat, by depriving ic of. the. Means necoflary for 
its Sisppoft m cafe of any fodden Emergency of 
War, or other pnUsck Cafaunkyv s^nd m Conie-' 
ifuoce tkrowt all the Weight of the Publick £z* 
pttioa open the I^aoded Intereft, whieh will pay" 
dtai £3r the Relief of One Shilirtg in the Pouacl 
onh^ aa this Year's Land-Tax« 

^fy^ iBecauft it is liable to Frauds and great 
Deductions, which make the real Proditce into tha 
Excbefiir Utde, tho* it rai&s much uipon obe People ^ 
and i&.a ereac Di&ouragetaent ta the Fifliery, an^ 
a Bun^m upoa the Trade and Navigation of iho 
Kingdom. '» 

^/f« Bcvaofe it. is ikit only a grsat Burthen to 
the Landed £ftates, and particularly to the GraflP* 
ing-Farmsy imtevea a Prohibidon to allimprove-» 

G 3 ments 



88 Pll OT E S T S. ' A.I732. 

mcnts of. Land) in thpfc Parts where it is ufcd for 
Manyre^ ', . 

6thlyi^ Qecaufe as this Excifc is propofed withoilfc 
any apparent Neceflity, or Convenience: to the ?ub- 
lick, or eyen any Real Advantage .as is fuggeil^^) 
to the Landed Intcrcft, it mull neceffarily Cre^tfe a 
Jealoufy in the People, that it is. a Step and liltW^ 
4y&ion to a. inore general one.; than whichnpthinjoj 
c»n be npore o ,^ and dreaded,, but a ftandmg 
Army, that muft ncceflarily attend the Estecutioil 
of it. /. / . , \^- "^-"^ 

phfy^ Becaufe Scotland being charged oijy Witit 
One hhilling'^fr ^ufhel on Salt, which is not .4 
Third Part of thc.Duty, introducethanlnequaRty 
in Tr^dc, contrary to- that which, feems eftabliflbed 
by the. Articles of the>Union,, and tends to th6 
keeping up invidious Diftindions between. thp two 
Parts of the United .Kingdom. . It may juftly be 
doybtedt if the Exemption from ihis Duty at. the 
Time of the Union is a fufficient Reafon for tlic 
likenow, fince the' Duty was appropriated to the 
Debts of Engia^d contra&td before, and is now 
j:evivedfor the current Service of this Year ; yet^, 
under the Appearance of .Favour, the People of 
Sctaland will, at leaft,.pay in Three/Kcars the fiill 
Sum of 24,672/. for the faying of , the Qiie S'hil- 
lij^ in-thePQUi)d Land-Ta.x>,in.che cdrrehic. Year, 
amounting ,to lefs than 1 2,000 /. / So that ScotUnd^ 
inftea.d of. being cafed by this BilJ, is doubly Ipi^d 
and reftrained in. her Trade upon Account oif'tfffs 
Piftin^aioa; a.n4 all the Bounties upon Exportation, 
payable now i;here. by- Law, are render'd jpre^- 
riQUs.;* and. cppfequently:. this Ta^j-fhoulif not^'"^ 
our Opinions, have been impofed, ^*^ "';; 

Ztbfy^ Becaufe^ the Suhje6b ariiJaid under jgrfejT- 

'ous Penalties by this Bil), thejncurringc^ which 

canAOt, iii^. maiiy. Cafes, . be jprcventcc^ notWith* 

♦ I ' ftaiiding 
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ftaBding the ftriacft Care 5 whereby the moft in- 
nocent may be fubjedled to the Diicretion and 
Mercy of the, Commiffioners and Officers of the 
R^vepue^ wherein the greateft Partiality may be 
cxcrcifcd. 

, ^tb^9 Becaufe all Talces which require a Mill- 
titijde of Officers to be employed in coHcfting 
tjicn), and which give thereby both OccaHon and 
Pretence to quarter Numbers of ufelefe 5ubjcfts 
6ft the Labour and Induftry of others, become fo 
chargeable and oppreflive, that they are hardly* 
borne in the moft arbitrary Governments; and 
Aat they feem repugnant to the very Nature of ^ 
Government conftituted like ours. The foie Ex*' 
pence of levying this Tax, added to the Intereft, 
which muft be paid for Loans made on the Credit 
cyf'it, will appear, on a fair Calculation, foffidient 
to difcjiarge, in a competent Number of Years, 
the Principal and Intereft of the whole Sum for 
which the oupply is given. In point of good HuC- 
bandry therefore, we think, that a Tax' of -this 
Nature Ihould be rejefted in any Country where 
I(ea(bn is not fubdued by Force, and where pri-. 
vatc" Will has not been yet received for Law : but 
in .a limited Monarchy, like this of Great Britain^ 
where the Powers of the Conftitution are divided 
and jhallanced, and yet the whole executive Power 
is intrufted to the Prince, we apprehend, that thcfe 
ifrcquent and great Augmentatiofis of the Number 
dO^cers appointed, directed and paid by the Au- 
^rUy of the Crown, tho' employ'd in colleftirig 
inii maMging Revenues, whidl arc no I^rtof the 
JK'eveiiue of the Crown, ought to be efteemeddam- 
"geroiii to Publick Liberty, and for that fupcrior 
Reafon to be eternally avoided! ' - =0 ^ 

Bridgewat^^ Wit. and Nottingham^ ^[kveedale^ , 
Shaft ejhury^ . Coventry y . ., ' Strafford^ \> 
Qar/eret^ Bafburft, * NortiamptAtj 

G 4 Gower^ 
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. Gawert, ■ . ' W^rrwffm^ T4d*40etr^ 
,' Kery . . ldHl>flal4y . Sti/ial, . 
,Scar/daie, . .r... 

' i)ie VeneHf Z2i<> Fehruaritf X732. 

Hi^kfe I* vkeMffa efi Billat cmitled^ An Aft.^gv- 
making more effeftus^l the ]j.aws in Being foj: dji^ 
dbling Ferfons from being chofen Members of, or 
fitting or voting in the Houfe of Commons^ wIio^have[ 
any Penfion during Plealure^ or 6>r any Nuq^r 
of Years, or any Oflice held in Truft for them. 

After Debate; propofcd to rejeft the BiU. 

Moved to order,^ That the :&me be read a leQH)^ 
Time on sr«(/5fcy jBeW, .. j 

Contents asl - Afta* further Debate^r the 
Proxies 143 ^^ Q^eftion w4s put, wheliher th^ 
Not Com. 68 7 g - iasd Bill fhall ht r^ad a (wwA 

FrcKues 143 Tinae? 

It was relblved iH the Negative* 

For the Reafons emiet^d in th^ Journals of ^thisf 
Houfe the aift of March 1729,. aod the 2d oi 
fi4arcb 1730, .u 

Scarfdak^ . C^ventfy^-, B.rufk ^ 

Matburft^. Mon^jojh -. JUf4jt^(d^ 

Oxford and MgrimiTi Aflejford^, 

Die Jc^is 80 Martii, 173^: / :"/ ' '^ , 

Jbdff 3^ vicde^a eft 5/'/ii,,eptilIcd^ Aft,A#fo«^ , 
punishing Mutiny and Defertion, arid for tj^ejbf^^^ 
rajrpfient of the Antny and their Q^^Cfrs*>. v\. , 

Aftet DtjbajCCi M ^eifeon ;,wjis :p|jti :wfeptfol 
thi^ Bill ihallpafs ? . . ... ' • 

" liwwje^lyciinihe^fli^ \\' 

J>0sn^(nf. I rv^^v ./ •^» s\ '■- : u.-. :.. 

:- f.-' * - Fa 
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For die>]lMlbtt»enc«i:'d on the JouAlTIaft^Sc^ 
Hon i^rift the Number of Men-tb^n and liowt* 
be emtbliflKdi which Reafooi w« refer ta, and 
thkik the Cifcumftanoes of Tiine\.jlow do by oo 
Means ItSeh the Force of Chem, 

MH^^? IJtthfieldy Neribamp9ilt . 

Ba^ffiy' ' Brifteh Petty* 

Mi^ai^f ' Coventry t Btrkfiire. 

iltf^d id rcfolve, T^at it is cheOpmion of thiaf 
Hotifei that the Produce oS che Smking Fund 
fliOQld be applied fer the future towards redeeming 
&^^ Taase^ a^ art moft grievous to the Subje&y 
0{]|ii€?fire to the Manu^fi^urer^ and detrimental CO 
T/ade, 

Whicrb being ot^^&ed to^ and Debate had con-* 
C^Fning the fante« 

f|7ht Q^eftion Was put upon the faid Motion ? 

•' - And it was ri^Ived ift the Negative. 

ifi^ Becaufe we conceive, that it would have 
be€2> \!^xCrefnely fbr the Honour of the Houfe, and 
iot ^e jSc^vice of the Publick, to have entered 
^is^^RtiMMion in our Bodes at a Time when we 
have fo far confenied^ in Condpliance with tbt 
Uoufeof ComiMm^,tc^ 2l Bill by which neur Half a 
MilUoB, .^olk£te4 fi^ooi the Sinking Fund in fe^ 
vcwi lirfaft, i^^propri^tcd to At Service of the 
prefiWlY^. \ . 

%M^y Bi§carfftifee Sinking Fund being compoled 
of ^^ Stfi^loAges of F%ind» originally grahtedas 
Seduritles to the Cre'ditprs 6f tHe^Publfck, and 
thefe Surpluj}%ef ^rfl^n^ cftiefly frbm a Redu^ioii 
of Four fir Cent, ci the Intereft granted th^m f6r 
the ihoft jPart at the Rate of Six per On$, we can^ 
- ' not 
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not but thkik^ tha£ ^is Saving ought to be appjlied, 
according to the moft inviolable Rules of Equity^- 
and according to the knowp Defign, and the re-* 
peated and foletpn Engagements of Parliament ta 
a g^adua,! Difcharge of the Principal due to theie^ 
Creditors of the Publick, who have parted ^i^. ^- 
Tl>ird of their Revenue in this View, . and -upoi^ 
this Confidence. ,..,-.. 

^dfyf Begauie we apprehend, that the MeiSiod{ 
of applying large Proportions of the Sinking Fund; 
to the Service of the current Year muft, in cflfe^» 
perpetuate the Debts and Taxes which lie on xji^ 
Nation, and is therefore injurious to the Publi/(;k. 
Had this whole Fund been (tridly applied frbm 
the Beginning to its proper Ufe, we think it nfiay 
be demonft rated, not only that much more of tjbe 
National Debt might have been difcharged, 6pt 
that thofe Taxes which are moil oppreflive to tjio 
Poor, and moft prejudicial tp Trade, might h^ye 
been already taken off, fince upwards of 480|X>paA 
per Ann. belonging, as we conceive, to this Funcl^ 
has been applied to other Ufes, 

J^thly^ Becaufe we apprehend, that it cannot l^p 
for the Good of the Nation, mv coniequently*'/qf 
the Honour of Parliament, to feparate thoikl^f 
tercfts in the particular Approbations of the Sfnjk^ 
ingFund, and i^hich were fo wifely andiojili% 
united in the original and general Defign of it^ the 
Intereft of the Nation, and the Intereft of. the/PtTO- 
prietors of the Nation's Debts %. the former .w^ \ar 
tended to be eafed, and for (hat Purpofe: the )^^^ 
were to be cleared as foon as pofliblc: ll* 
iaid therefore, that theCreditors of the Public 
Hot defire to be. cleared no fafter than they a^re^jia 
the prefent Method, nor.obje(^ to the Applica^tiQ^ 
of any Part of the Sinking Fund to other ijies, 
we apprehend that i\o Argument, which ought to 
avail in a Hoi^^ ojf.ParUa^ient, can refiflt^c^ 

wen 
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an Aflertion ; becaufe we conceive, that in every 
Inftance of this Kind, in every Application of the 
Sinking Fund, or of any Part of it, we are to look 
on oudelves srs obliged not only to be juit to the* 
Creditors of the Publick, but to be careful of the 
Eafe of the Pcojple, to keep the particular and ge* 
oeral Interefts united, as they originally were, and 
not to fever them : If in Fa£t, the Creditors of the 
PuBKck do not objeft to the Application of fuch 
large Proportions of the Sinking Fund to other 
Ufcs than to the Payment of the Debts, it may be 
faid, that no Injuftice is done them by any fuch 
Appfication, according to the known Maxim, Vo^ 
Itnti non fit injuria \ nay, it . may be deemed for 
their private Intercft to have fuch beneficial Mort- 
gages continued to them as long as (roifible •, and 
they may defire therefore . not to be cleared any 
fttfter than they are likely to be in the prefent Me- 
thod : But we apprehend, that it cannot be for the 
fiitercft of the Nation to have thefe Mortgages 
continued any longer than is ablblutely neccffary 
to difcharge the Debts lecured by them ; and thac 
we, by Confequence, who are Truftees for the 
People, ought to defire and endeavour that the 
Debts itiay be difcharged, and the Loan of Mort- 

Sg^s be removed as foon as poflible. In this 
anncr Publick Faith would he ftriftly kept. Jut 
.tice would be done, and nn Injuftice could be done 
tt) the* Creditors of the Publick : In the other Me- 
thod, ^'^nd by diverting fuch* large Portions of the 
Sibkin^ Fund, if it (hould be granted that no pre- 
fent Injuftice was done to the Proprietors of the- 
'Publick Debts,' yet it\muft be allowed, as we ap- 
Jjrefi^nd, that great- Injury is done to the Nation, 
unlefs it can be proved that the unneceflkry Conti- 
nuation of Debts and Taxes is a Nati6nal Benefit; 
• c^tbly^ Becaufe we conceive, that if the whole 
Produce .of -the Sinking Fund were not to be ap- 
plied 
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{died to the t)]SciatgQ of the PttUick Diebty^ it 
^ould be much, more for the Eatfe ctf Tradn ^md 
Advantage of the Nation, that ioipe i^ thafe griev- 
CMS Taxes out of which it an&9 flusy Id iCdafe^ . tfaMVi 
that th^y (hoidd be cdntiouedtafupfdy' the cur- 
rent Servke ae Four fcr Gm/, whico might perr. 
tMnly be fupplied by other <Wa$r8 aC4^ cl^porjl^dtCL 
Tbeie Taxes are not only gi;icvQus tt dicmfelyQ^ 
but alnx)ft incoleraUe^ by the Mannqr.^ coUo^iog 
thrm under the Laws, of Excife; Laws to Qp* 
preffnre to the Subjed, and fo dangerous t^ Ci* 
berty 9 that every Man, who wi(he4 well . JK> bis 
Country^ tnuft, an our Opinion^ defire.to iee tlieof. 
put to a fpeed^ End. i^o& of theib T%xe& ^c^^o 
laid during, the Neceflity of two bog, and eacp^fig.^ 
Wars, aad were granted only for Terms of. JT^^rs, 
that fi> the Principal and Interefl: of the jJmfi 
mxit on them: might be paid off in a ^isGt^vi 4b 
mited Time^ Thus the Nation cooiented .ca^iagr^- 
ia fome Manner, a doulide Tax, in order tOzfLvsSd 
the long and uncertain Conttnuanoe of /uckg^iovh 
ous and dangerous leipofitions ^ and, a(p(ii^ing.tt| 
the firffc Defign, many of then% would have:bQe9 
very near the Expiration of their Term. ^t;,|^ 
Hour. The Wifdom of Parliatmns^indeed^ihgiighi 
fit afterwards to throw thefe Taxes, aid the^Me^ 
thod of difcbarging the Publick Pebts^i i|>fOt4m^ 
other Form» which mow fuhfiftsi h\it wt^c^npR^ 
conceive^ that this was done with a View^ of /oonti^ 
nuing our Taxes and< our Debts thclpngnrj ^f^ 
the contrary, we are fore^ it was done in th^ Vkw. 
of difcharging both the fooner i and it is thi3 VQr]{ 
View which, we ^apprehend, mufl* be fatallyl difi^ 
pobted, if the p^'dfen^ Method ol[dii^thig9ii9( 
Part of the linking Fund fi:am the PaynnqQS.gl 
the Publick Debts be CuSer^to continue. 

6ihfy^ Becaufe we apprehend^ that this M^diod 
mfiy create the utmoft Unearmei$ i^n the Minds of 

his 
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his Nlaj^'s Spbjcfts, ^ pwy tend, if ngc timely 
prevented by the Wifdo^i aihI Authorrcy <if this 
H6ufe,/to diminilh their Aflfeftion for his Perfbn 
a(di' Government: Hitherto, whilft they havela* 
botiMd undei" cHe Weight of Taxes^ tind groaned 
tiaflpr -the Dppise(Hon of E%(Mt lAws^ At H6pc% 
qT feel^ %5dily w &Kd fof iboih im bten tktat 
Afe^^oniblation ; but nothing e9» ffiatiitain Ai9 
He^i^t^pt » djiic vAppUc^tiQfiiif (he /entire 
8i|iK^f*tiod CQ tbe Ptich^gp ^ f(hofejDleht$«lcr 
$)ie Dift: Wge of iivhicb thcfe Tjunea imcre inmsdei 
a^ '^iwn : -tf fcitne Fftnt of tfcfc iF»Bid thcrc&rift 
fSiMfnA^ t9 be mortgaged off, «d i^tho* Parrs tgi( 
be applied to the ^urref(tSeniriee.,vrwii 10 ifo midfi: 
of profound jPe^ce. thi? tfope itoitift fink, fand Dc- 
i^jur arife in its Stead. We infift with gii»^Con» 
fieiAi iin4 £4irAeftBiels on fUa.'PaMit, larom ovur Ob- 
feil^tion c£ ^h9X bM lately p^flbd 0n the Occafioi 
ci Attempts made to jextend the crud and zthi^ 
mitf M^titods pa0M under the hsms of BkoSt^ 
M^ nat^r^ly 2^ nece&riiy, as we apprehend^ 
fys¥fmgSa9m them? If any new Lawcf this Kind 
hUd^'piffh^ elfewhere, lire ^r&ade ourfeivcs, it 
i0pMd Hot -have prevailed lathisHoufe; hot we 
ti^k it the mofe-ineumbentjupon us, a&erftidi 
AHiitiMmpt, ^nd . fuch 'Na&ional Relbjafiment exr 
f^^iled 4jga^ '^ it .(both if hach are of publick No** 
^oHe^)^ tp promote, as i&ffc&uaUy :as we are abic^ 
A6«<^«ft iEind Happiaefs of his Nfa^fty*s Reign, 
ii^t^ltftig' <iff any Hopes or Fears winch may be 
M\ entertained that fuch a ProjetSf wafl iboie Time 
ift^t^f fuece^if artd' to ' this godd ^nd lattdable 
SH^ ^ ^nceive that nol:hiiig Mfbuhl liave xumvci^ 
iM^vfMxf^ than'iueh^ fc^mn declaration of the 
$^e if this Hoiiie as.is contatncdin tbt Qaeftioii.V 

-^ .1 ' 
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Ker^ IJtchfiefd^ Car tent ^ = 

Ma/bam^ Sunderland^ Batburft^ '• 
'thamt^ Coventry y Tweeiale. ^ : ' 

J)ii Sabkaii 20 Junsij 1733. 

The Houfe being moved to appoint a fekd 
Committee to examine into the Proceedings of the 
Soiiib Sea drniptnyy 

After Debate, the Queftion was pui^ iRdbqriier 
a feledl Committee Ihall be appointed, of Twcirr 
Lords tb be choie by Kallot^ to exainine into di« 
Tranfa&ions and Proceedings of the Sou fb Sea C6m^ 
party from the 2d Day of February 1720,' aiad to^ 
thdr Report before this Houfe ? 

It was refoivcd in the Negative.'- 
D^entient' * . - 

ift^ Becaufe the prefent Del;>t of the Kingdom 
be^g aimed: wholly incorporated into the tterafe 
great Companies, it behovesrthe Legifiature,^wh^ 
ard the proper Guardians of the Publick Creditors^ ^ 
to take all poflible Care that they fdflfer no Ibjupy 
in their Eftatcs, by any Frauds* committed in* the 
Management of them ; for tho* the Dhre&ors lan^/ 
chofen by a General Court, they are invefted widt^ * 
foch extenfive Powers, that they are capable, bf: 
abufiing their Truft, of doing infinite Mtfchtof tt» 
the Proprietors, unlefs their Proceedings are t!^ 
lantly watched and controulcd by that Supceme 
Authority under whofc Sanation they a6b; amt:l)y' 
which only fuch" Pradtices can be eSedtuaUj^ pfre*^ 
vented or puniihed. /v\ - '^ 

2dly^ Becaufe this Houfe having been induced^' 
by the Reafoms before mentioned, to begin ah lin^ 
quiry into the Management of i\it South SeaQtkn^'' 
pany, we apprehend that our Hcmour is fenga^d ' 
to anfwer thofe txpeftations wKich thePublick ■ 
had fo juftly conceived from it ; and fince the Ad* 
vanced Se^on of the Year will not permit u^ ta 
. I finifh 
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&iUh this Examination during the prefenf Seflion 
of Parliament^.we apprehend, a Coimnittee -was 
the only proper Way left to unravel fuch dark and 
intricate Affairs, which .require a very nice In- 
Jpedion into itiany voluminous Book^ ; k appearing 
t6 oft)^ ify what we have &en and heard at our Bar^ 
that the Accounts of the Company have been kept 
in a moft confuted^ irregular and unwarrantahde 
Mmn&r^ in. order, as we apprehend, to conceal 
Frauds and defeat all Inquiries. 

^fy, Secattfe the.great Diftrefles and Calamities 
iftthe l^ar 27209 having, been occafioned by the 
Bkedors at that Time declaring fuch extravagant 
Dividends as the Company was not able to fupport, 
the Legiilatupe- have, in all their A6ts relating to 
this Corporation, which have pafled fince that Time^ 
taken t^el otxnoft Care to prohibit and reftrain the 
DixioQrors ifom being guilty of the like Pradices ; 
yet^ motwadiftanding this, they have been fo far 
iixmn taking Warning by the Examples niade of 
their Frcdeceflbrs, that it appears, by the Accounts 
Jatd before this Houfe, that altho' by the Cafh 
which came^ into their Hands, and by the Sale of 
£aiir Millions of Stock to the Bank^ and by the 
Imns'of Stock and otherwiie, they werefufficiently 
enabled to .pay off the Debt of Five Millions Four 
Hundred . Thcuriand Pounds then owing by the 
Comply, as.in Jxiftice and Prudence they ought 
to hsLim. done ^ yet influenced, as we have Reafon 
to heUeve, by .the corrupt Views of fome few, 
who may have affumed to themfelves the whole 
Managcsnent of. the ASairs of this Corporation, 
they left agreat Part erf* their Debt on Bonds at In-- 
tereft unpaid ; and by unwarranuble Dividends out 
of ^the Money, in -order to g^ve a fallacious Value 
to their Stock, Mukitudes of his Majefly's Sub* 
jefks have been defrauded ; and they have, without 
the Knowledge of the Proprietors, not only dilfi- 

patcd 
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f9t&i 'Shoit Tm) MiUioBS TJuee Hiifidred ThwA- 
(fkad Pcmnia cjeceivcd dSoooa tke Diiie&Dns Eftatcs^ 
Imt ditty hjivt iiiutm'A hiso^ht a mw ^Ddbc of 
Tnro MUli^rns upon chf^Cooopaay, and thcndby dir 
fliiiuAifd the Ctpiul of eneiy Pr opfietor's Scoek ; 
by "wbkh Means gceat Ii^ury and InJAaftico have* 
in numerous Liiftaiices, been 6ont co Oiipfakfltts jaiKl 
tike JUvierfioiaary .Heirs nf thefe £flatics> to. the 
gceat Diflionour jof the Pufalick Faith, ^od XK£* 
credit of the Nation. 

4tbfy^ Sccanife, altho' the Dirt6bors japp^ed to 
Parliament, in the Year 2717, ibr ^heir Authoriiy 
todiipoie of the Produoe of .the El^SfOf cheiore 
feiclng DirefloiB, pcei^ecided to be then nsiminiflg 
in tbor tiands ; yet it appcaa, by jfae AccDunts 
nonr bdxKC ais, that the greateft Pare of this Money 
bad been before ii&uaily divided axA iniextrjKm' 
dinary Dis^idends ; and when, in order 40 givye&me 
Colt^ar to thefe Proceedings, they obtiuoed an Ad 
of Paiiiameot to difpofc of thefe Ei&6bji^ they never 
caHad a Xjreneral Court .to acquit ithem n/ith .the 
State of this Account, or to ^take itheir.DicefiiiQQS 
fcrthe Application ^^nyxemauMng Part of thefe 
Eftates, AOtwithftanding they wereexpefly j'^equured 
ip to do by diie faid A£k. J 

Sthfyj Becaufe there is Reaibn to believe, i&och a 
general View of the fame Accounts^ dhat ithtsoe :$t€ 
jMtyy Articles^ hitherto unezaoari^ed, under jiducb 
a Multitude of Frauds may be concealedf ^MJa^aa 
buying, felling, creatiag, and ifHiing pf BoMs ; 
empiloying irr^ularly the CaHi of mt Ci>cngany 
which lay in their Hands, .whM the VsofftiakM 
were paying Intereft for Money borrprared iifrtjaci 
Bank ; trantafting Stock Abroad, and khm^JE^dr 
tious Stock at Home, mith icnany other Praiftifea 
of the Hke Naiture, too long and va^ons to be par^^ 
tieularly explained: For chefe Reafons, we con- 
ceive. It was abfolutely^mceiSary >to haore appointed 

aCon^ 
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a Committee, as the only Method to didinguifh 
the few who probably are criminal, from many 
Gentlemen who may at prefent lie unjuftly under 
the lame Imputation, efpeciallv at a Time when a 
Bill was aftually depending for dividing the Ca- 
pital of this Company, Three-fourths into Annu- 
ities, artci leaving the remainir>g Quarter to be a 
Trading Stock,, with a large Debt and Demands 
upon it unliquidated, and the Value of it confc- 
quently unknown j which, fhould it pafs into a 
Lav^, will, in all Probability, promote and en- 
courage the infemous Traftice or Stockjobbing, to 
Iht^ 'Ruin of gi-eat Numbers of his Majefty's 
'Sul^e^s. 

6fbfyj Becaufe the other Houfe have frequently 
appointed Commiflioners to infpeft the Publick 
Acdounts durihjg the Interval of Parliament, as the 
ofily practicable Method of arriving at any Xrlow- 
icdge in iuch Affairs ; a Method, indeed, too much 
(fifbfed of lateYears: We therefore apprehend, 
' that no juft Objedfibn either was or could be made 
to a Comtnittee, which is pcrfeftly agreeable to the 
l^ktUre 6f our Conftitution, cannot be of any Prc- 
ja^de to the Company, and, being confined to a 
particular Inquiry, can give no Grounds of Apprc- 
'hcniion to afty but thofe who are afraid it may lead 
tp'lTurther Difcoveries of iniquitous Contrafts and 
* corrupt Bargains in the Settlement and Tranfaftions 
of ^iS-^Cbrrfpany finde the Year 1720, which fame 
Perrons have endeavoured with fo much lodultry to 
' cdDceal. 

'^ ' J^^'^ Bccaufe we think it highly expedient, at 
\th« Time, to vindicate the Publick Faith of the 
'tsf|itionr, left Foreigners fhould be induced, by the 
hiany Iriftahcfes of Fraud and Corruption which 
%ave l^ecn of late difcovered in other Corporations^ 
"iuddenly to withdraw their EffcZts out of our Fundsu 

VoL.n. — ^ H - and 
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and thereby totally deftroy Publick Credit, and 
plunge us into inextricable Difficulties. 

Stblyy Becaufe the Arts made Ufe of to divert 
us from our Duty, and to defeat this Inquiry, give 
us Reafons to profecute it with frelh Vigour -, for 
Impunity of Guilt (if any fuch there be) is the 
ftrongeft Encouragement to the Repetition of the 
fame Praftices in future Times, by chalking out a 
fafe Method ot committing the moft flagitious 
Frauds under the Proteftion of fome corrupt and 
all-fkreening Minifter. 

^tblyy For thefe Reafons we think oqrielyes under 
an indifpenfable Obligation to vindicate our own 
Honour, by leaving our Teftimonies in the Jour- 
nals of this Houfe, that we are not under the In- 
fluence of any Man whatfoever, whofe Safety may 
depend on the Proteftion of Fraud and Corruption, 
and that we entered upon this Inquiiy with a fincere 
and jufl: Defign of going to the Bottom of the 
Evil, and applying to it the moft proper and cf- 
feftual Remedies. 

Tweedale^ 

Cobbam^ 

Coventry^ 

Stair^ 

MontrofSj 

Bridgewater^ 

Tbanefy 



CbefterfieU, 

Carteret^ 

Berk/hire^ 

Bruce^ 

Marcbmonty 

CoweTy 



Bedford^ 

Strafford^ 

Batburfi^ 

Utcbjieldy 

Suffolk, 

Sbaftesbury, 

Wa. imdNoitingbamy 

Crown, 

Die Mercurii ly^ Febmarii, 1733. 

The Duke of Marlborough prefcnied to the 
Houfe a Bill entitled, AnAafor the better fecUring 
the Confiitution, by preventing the Officers of fuch 
Land Forces as Jhall at any Time be allowed by Au- 
thority of Parliament, from being deprived of their 
Commijions, otherwife than by Judgment of a Court 

Martial 
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Marital to be Mdfor that Purpofgi or hyAddrefs of 
either Houfe of Parliament. 

And the ^me was read. 

Moved to order. That the faid. Bill be read a 
fecond Time on ^uefday next. 

Which being objected to^ and it being alio 
moved to rejeil the i)iid Bill, 
Contents 49? /: After Debate, the Que- 
Proxies 131 ^ ftion was put upon the firfk 
Not Cent. 787 Motion? And 

Proxies ^^\ It was refolv'd in the Negative* 
Biffentient' 

ift, Becaufe the Exigence of Affairs in Times 
paft, or Complaifance of former Parliaments, have 
for feveral Years occafioned the keeping up a con- 
fiderable Body of Land Forces in this Kingdom 1 
and as various Events may happen to oblige future 
Parliaments to purfue the fame Meafures, which 
nothing but the utmoft Neceffity can juftify, they 
being repugnant to the Nature of our Conftitution^ 
and dangerous to the Liberties of a free People » 
and as the whole Diipofition of the faid Forces is 
abfolutely in the Crown, we cannot but think it 
highly reafonable, when fo great an Increafe of 
Power and Influence, which was formerly occa- 
fional and rare, comes to be annually vefted, and 
conftantly exercifed by the Crown, that fome fuch 
Limitations as propofed by this Bill are not only 
proper but neceflary j and we are confirmed in that 
Opinion, by the Doftrine fo often and fo ftroflglf 
laid down in this Houfe, , that the greateft Danger 
to : this Nation, from a ftanding Military Force^ 
muft arile from the Abufe of the Power which now 
fubfifts of cafliiering Officers, without any Crinie 
proved or alledged, and of garbling the Army at 
Pl^fure ; and we heartily wifli that nothing hid 
fin^ceiuippen'd to put us in Mind of that Dodrine. 

H 2 2dly^ 
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. 2f//)f, Becaufc the employing or removing of all 
General Officers wokild haye been left in theCrowq, 
if this Bill had paffed intaaLaw; for the ciladting 
Ckufes were only to this Purpofe, (That ik^. Co- 
lonel or other Officer of inferior Degr^, . having 
bis Commiffion from the Crown, ihall be cafhicred 
or removed other than to an higher Poft, or dit 
chargcrd from his . Commiffion, or .be deprived of 
the Pay^belonging to the fame, in any other Mao- 
ner than by a Court Martial to be appointed by a 
Commiffion under his: Majcfty's Sign Manual tQ^aiiy 
Officer not under the Degree of a Field Qfiicen*) 
At the fame Time there is a Prpvifion in th? piU, 
(That nothing ftiall extend to prevent his M^J^&y 
or his Succeflbrs from difbanding, breaking or re- 
ducing all or any of the Regiments, Trpop3 QV 
Companies now in Being, or which IhaU or mdy 
be railed hereafter); and it is further provided, 
(That his Majefly and his Succeflbrs may.reipow 
4ny Officer upon an Addrefe. of either Houfe of 
parliament. ) We conceive therefore, that> as thofe 
Polls would dill have remained, upon all Vacancies^ 
in the fole Difpofal of his Majefty, and the Perfon? 
410W pofleffing them are liable to be ifemov^d for 
any Breach or Negledk of their Diity, by a'Courc 
Martial, or by. Addrefs of cither Houfe of ;Par- 
liament, the Prerogative of the Crown wouldno 
otherwife be abridged or altered than it has bpen 
on many other Occafions, particularly in th^t Ii^- 
ftafKc of making the Judges to hold their Pkce$^ 
^amdiu fe benegefferint^ i^rhich was ioTtmAf4^ing 
Pliafitre only \ which Alteration has.beenalwaysap- 
proved, and, we hope, will in rto Time tQ ^pmc 
ever be attempted to^be repealed. ^ ;,> n^ 

$dly^ Becqxrfe. the Pradice of all the Natioiif?!^ 
Europe^ even where. the- Government is mQ&^hi' 
trary,Jufti$es 4|hq . Intootion of :this.BiUi S^x j^ 
Inftance can te pjro^uced in any other Kingdom (^ 
^ . -' ••" -; -x Stat 
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State (as we believe) where Officers arc cafliiered 
or deprived of their CofximiQions, other^He thah 
by the Judgment of a Court Martial ! How much 
ftrongcr Reafon then have we of this Nation to 
eftabiifh fuch a Rule, fince our Officers are, many 
of them, in a Capacity of having a Share in the 
Legiflature, where it is abfolutely neccflary for the 
Prefetvatlon of the Conftitution, that every Mem- 
ber flioald be free and independent, and more par- 
ticularly at this Timt, when w'e find the Number 
of Officei^s having Seats in Parliament far greater 
than it ever was in Time of War,- when above 
Three Times the Number of the prefent Troops 
were kept on Foot. 

^thfy^ A khough it was objeiled in the Debate, 
That in Time of Danger (upon Sufpicion of trai- 
tcrous Pradices) it might be necefiary to remove 
an Officer from his Poft, though the Informations 
might not be ready to be produced, or proper to 
be laid before a Court Mc.rtiai, and yet by fuch 
Officer's continuing in his Poft, great Mifchief 
might accrue to the Publick ; we apprehend that 
Objeftion received a full Anfwer, 1 hat in fuch a 
Caie an Officer might be immediately put undek- 
Arreft, or fent to fome other Poft where he could 
not be dangerous. And, we conceive, fuch a Me* 
thod of Proceeding will always be thought moft 
proper where the Crime is only fufpedlcd, but not 
capable of legal Proof; for it muft be allowed as 
unjuft'tp condemn a Man upon Sufpicion only, as 
k ^^vmild be unreafonable to let a Man continue ia 
Pbwer who is juftly under Sufpicion. That Part of 
the Prerogative, which will be always eftcemed the 
brightefl Jewel of the Crown, the Power of con*- 
fcring Grace and Favour, would have remained 
ehtirc, h^d this Bill paflcd into a Law ; and only 
the dlfagreeable Part of inflifting Punifhmcnts was 
IJfcfigtiJfli^to T5e Rmltedi 'or rather fecured by ttts 
3^-* Ha BilL 
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Bill, from being turned to any illUfe, by the pri* 
vatc Whifpers of fome malicious or vindiftive Mi- 
nifter, who may at any Time hereafter get PofTeflion 
of the Royal fclar. 

5%, Becaufe, the Time for the new Eledions 
drawing near, we look upon this as the moft fa-^ 
vourable Opportunity of paffing fo neceflary a Bill, 
fince hereafter the very great Increafe which may 
probably happen of the Number of Officers i Par- 
liament may render the future pafling of iuch a Bill 
totally imprafticable j for while the Officers of the 
Army remain in their prefent precarious Situation^ 
they may be intimidated, by the Threats of an un- 
forgiving Minifter, from voting even for a Bill of 
this Natute, and choofe to purchafe prefent Secu- 
rity at the Price of their own Interefts and their 
own future Independence in Parliament, in which 
the I-iberties pf their Country are fo much con- 
cerned. 

6iblyy Becaufe we conceive the fmall Degree of 
Independence propofed to be given to the Officers 
of the Army, by this Bill, to be neceflary to pre- 
vent their being expofed to Temptations, in which 
(though we are ready to do Juftice to. the Senti- 
ments of Honour and Virtue in thofe Gentlemen j 
we fhould rather lament than wonder to find a dit 
couraged gnd indigent Virtue yield to a criminal 
but profperous Compliance ; clpecially ihould we 
hane the Misfortune to fee an Imperious, AU^ 
grafping and Power-engroffing Miniflir, who may 
Hiake their political bubmiflion.to his opprefSve and 
deftruftive Schemes, the only Teft of their Merit, 
imd the only Tenure of their Gomrpiffions. 
fFa. and Nomngham^ Marcbtnonty Bathurfiy 
Warrington^ Clinton , Bruciy 

Bridgewater^ Majham^ SuffM^ 

Berijhirej Tweedale, Marlborough^ 

M^ntrpfe^ Ctefierfield^ Vonbigb^ 

' \ Car-. 
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Carl ere 1 9 Ker^ Tadcafter^ 

Cobbam^ Scarfdale^ Boyltj 

Straffordj Bedford^ Litchfield^ 

Weymouth^ Bolton^ Cardigan^ 

Foley^ Craven^ Gower^ 

Griffin^ Oxford andMoriimer^ fViUougbhy de Broke. 

Then the Qucftion was put, whether the afore- 
mentioned Bill (hall be rejedcd ? 

It was refolved in the Affirmative. 

Moved, That an humble Addrefs be prefented 
to his Majefty, to defire that he will be gracioufly 
pleafed to acquaint this Houle, who advifcd his Ma- 
jefty to remove the Duke of Bolton and the Lord 
Vifcount Cobbam from rhcir rcfpeftive Regiments, 
and what Crimes were laid to their Charge. 

And the fame was likewife objected to. 
Contents 48 After further Debate, the Qucp 
NotCont. 77 (lion was put thereupon ? 

It was refolved in the Negative. 
Dijfentienf 

i/, Becaufe we conceive, that it is the inherent 
Right of this Houfe to addrefs the Crown, to be 
informed who are the Advifers of aoy Mcafures 
that may be prejudicial to his Majefty's Govern- 
ment, or dangerous to the Liberties of the Nation, 

idly^ Becaufe the Removal of two Officers of 
fuch Rank and Dignity, and of fuch known Fide- 
lity to his Majefty's Perfon and Government, with- 
out any Caufe affigned, or any known or allcdged 
Negled: of their Duty, gave the greateft Alarm to 
many of his Majefty's moft faithful Subjcds ; we 
' therefore thought ic for his Majefty*s Service to 
give him this Occafion to publifh to the World the 
jgft Grounds of his Difpleafure, or to deted: the 
Calumny of their Accufers, wd confequently to 
withdraw his Confidence from fuch pernicious 
Counfellors, 

. H 4 3^. Be- 
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3 J^, Becaufe that, as the Pra6tice of difplacing 
Officers has grown more frequent in Proportion to 
the Increafe of their Numbers in both Houfes of 
Parliament, the World may entertain (however un- 
juftly) an Opinion that the free Ufe of their Votes 
has been the real Caufe of their Difgrace ; and the 
more fo, fince moft of the Perfons who have been 
removed have happened to be Members of one or 
Qther.Houfe of Parliament. 

4/i&/y, Becaufe Applications of this Nature to the 
CrOwn may hereafter proteft many of his Majeftyfs 
faithful Subjeds from the fecret and malicious Rc- 
prefentations of fome Minifter in future Tinpjes, 
who though unreftraincd by Senfe of Truth, re- 
gardlefs of his Prince's real Intereft, and animated 
only by his own Paffions, may however be checked 
by the juft Apprehenfions, that the Applications of 
Parliament may lay open his Calumnies, and bring 
upon himfelf the Difgrace he had prepared for 
others. ^ 

JVa. and Nottingham^ Bruce, Bathurft^ 

Berk/hirCy Denbigh, Suffolk^ 

Craven^ Anglejey^ Scarfdak^ 

Marlbcrougb^ Bridgewaier, Mcntjoy^ 

Montr of ey^ Tadcafier^ Ker^ 

Cbejlerfield, Cardigan^ Bedf^rd^ 

Boyle, Jbingdm^ Northampton^ 

Oxford andMor timer, Majham^ Strafford. 
JVarringlon^ Foley, Griffin, 

Briftol, Gower^ Weymouth, 

S^weedak, Litchfield, Mar^hmont^ 

Clinton, Carteret, WilloughlydeBreke^ 

DiJJentient^ 

Becaufe we arc not confcious, that any Ncglc^ 
or Breach of our Duty can be laid to our Charge, 
much lefs any Want of Zeal and Aftachmciit for 
his Majefty*s Perfon and Government j we there- 
fore mult teftify our earneft Dcfirc, that this Mor 

tion 
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tion had pafled in the AfBrtnative; that wc might 
have had an Opportunity given us of knowing our 
fuppofed Crimes and Accufers, and, we hope, of ^ 
juftifying ourfelves to hh Majefty and the World, 
; Bolton J Cobbam. 

: Die Mercurii 6° Martii^ ^733- 

The Order of the Day being read for the Houfe 
to rake into Confideration Matters relating to the 
Ekdion of the Peers of that Part of Great Britain 
called Scotland. 

Moved to refolve. That no Peer who hath 
claimed^ or fhall claim Right by SuccefTion to any 
Peerage of Scotland^ other than a Defcendant of 
the Body ©f a Peer or Peerefs, who has been in the 
PoSefllon of the Peerage claimed fince the 25th of 
Aprils 1 690, Ihall be admitted to vote at any Elec- 
tion of a Peer or Peers to 6t in Parliament for that 
Part-of Great Britain called Scotland^ until his Right 
and Title be claimed and determined in this Houfe. 

After Debate, ordered, That on Monday next 
this Houfe ftiall be put into a Committee of the 
whole Houfe, to take into Confideration Matters 
relating to the Eledion of the Peers of that Part 
of Great Britain called Scotland. 

Then it was nK>ved to refolve, for the better fe- 
curing the Freedom of the Eleftion of a Peer or 
Peers to fit in Parliament of Great Britain on the 
Part of Scotland^ That the Eledlion ftiall be by way 
of Ballot. 

And a <^eftion being ftated thereupon, 
ComfeMa* 4^ 1 g After further Debate, 

Proxies 18 J ^ The Queftion was put upon 
Not com. y§ 7 ^ the faid Motion ? And 
Proxies 21^^ It was lefolvM in the Negative. 
Difentiem* 

ij?, Becaufe this Motion tending -only to make a 
VarlaKfo»4ii tke-Mdttnelr ofefcftirig the Peers for 

Scotland^ 
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the Peerage 6f Scotland in Parliament, is an high 
Infult on the Juftice of the Crown, an Incroach- 
ment on the Freedom of Eleftions, and highly in* 
jurious to the Honour of the Peerage. 

And a Queftion being ftated thereupon, J 

After Debate, it was moved to put the previo*!^ 
Queftion. . ^ --^ 

Contents 83 ?g And after further Debate, the 

Proxies i7> ptievious Queftion^as put, wh«i 
Not Cont. 737 thcr the faid ftatedQueftioivihii) 
Proxies Q.6y^ be now put? And ' • • 

It was refolved in the Negative. 
Diffentienl* 

iftj Becaufe we apprehend, that this Refolutktoi, 
being only declaratory of indeniable Truths, ought 
not to have been avoided by a previous Queftion, 
fince, we fear, the leaving k undetermined 4nay 
tend to encourage Praftices dangerous to our Con- 
ftitution in general, and to the Honour and Dig- 
nity of this Houfe in particular. 

2dly, Becaufe we think, this Houfe cannot fliew 
too ftrong an Abhorrence of Practices which, whe- 
ther they have been committed or not in. former 
Eleftions, are yet of fuch a Nature as may pof- 
fibly be attempted hereafter by a Minifter, who 
may find it neceflary to try all the Methods tofc- 
cure a Majority in this Houle, either to promote 
his future ambitious Views, or to fcreen his palft" 
criminal Conduftw' 

Suffolk, Cdrdigdn, Ajlesf^ri, 

Marcbtnonty Foley, Cobbam^ 

Shaft ejbury^ Litchfield, Bru^e, ^'^>*'. il ^:^. 

Gower, tmeedate, OxfordandMortimer^ 

ITa. and Nottingham^ Abingdon, Montrofe, \^^ 

Bedfordy Strafford, Grave?ty H 

Ker, Bdthufft, BdlUdn, '^^'^ 

Brijioly - 'TBanet; Cmeret^ '- ' ' *« v-' 

Tadcajer^ Stair j Ciejlerfieldy 

Coventry, 
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Ctrventry^ Marlborougby Griffin^ 

Berkjbire, Northampton^ Willougbby dt Broke. . 

Die Martis 260 Mart it ^ 1 734. 

The Hopfe was moved. That the Scled Com- 
mittee appointed the Seventh Inftant to confider of 
the Rcprefcntation of the Commiflioncrs for Trade 
and Plantations relating to the Laws made^ Manu- 
fadures fet up, and I'rade carried on in any of his 
Majefty's Colonies and Plantations in America^ 
which may have afFefted the Trade, Navigation 
and Manufadtures of this Kingdom, be impower*d 
to inquire of the proper Methods for the Encou- 
ragement and Security of all Trade and Manu-> 
fubftures in the faid JE^lantations, which no way in- 
terfere with the Trade of Great Britainy and for the 
better Security of the Plantations thcmfelves. 

And a Queftion being ftated thereupon, 

It was propofed after the Word [Encouragcmeat] 
fo leave out [and Security]. 

Which being objeAed to, and Debate had there- 
upon, 

^ Q The Queftion was put, whether 

contents 28 . the Words [and Security] fhallftand 
NorCont.52 Part of the dueftion P^'' 
It was refolved in the Negative. 
^-J^n it was propofed, That thefe Words at the 
l|Biqr.ftidof the Motion, viz {and for the better 
Security of the Plantations themfelves] be left out. 

But the fame being objedled to. 

The Queftion was put, whether thefc Words 
Ihall ftand Part of .the Queftion ? And 
•r t ", It was rciblvcd in the Negative. 
tHffentient' 

Becaufe wq apprehend, that if the Safety of the 
Plantations themfelves is i}ot thought a Matter 
worthy^ the Con(iderati9n .of the Parliament, it is 

.' ' ' - of 
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of litde Confequcnce to confider of their Laws, 
Manufaftures or Trade. 

Bedford^ Carteret^ fTweedale^ 

Brijiol^ ' Batburfty Thanef^ 

ff^a. and Nottingham^ Tadcafier^ Go^ef^ 

Berk/hirij Bolton^ Stair^ 

Litchfield^ NorthamptfiVj Marcbmonti. 

Aylesfordj Craven, Coventry^ 

Strafford, Montr ofe, Cardigan. 

Abingdon^ 

Then the QueftiCh was put, whether the laid 
Committee Ihall be impowered to inquire of the 
proper Methods for the Encouragement of all 
Trade and Manufaftures of the Plantations in 
America, which no Way interferes with the Trade 
of Great Britain, or which may be of Ufe to Great 
Britain? \ 

And it was refolved in the Negative. 
Dijfentient* ' ' 

ijl, JBccaufe we apprehend, that the new Powers 
propofed to be given to the Committee, were not 
only expedient, but abfolutely neceffary, fince by 
the Account given by feveral Lords who attended 
the Committee (and contradifted by none) it ap- 
peared to the Houfe, That from the Informations 
of Merchants of undoubted Credit, Jamaica, Bar^ 
badoes, and the Leeward Iflands were in fo defence- 
lefs a Condition, that they might be taken in Four 
and twenty Hours -, and we conceive, that fuch im- 
minent Danger of fuch valuable Poflellions required 
an immediate and minute Examination, in order ^o 
difcover the Caufes and Nature of the Danger, and 
10 apply proper «nd adequate Remedies. 

idly, Becaule we conceive, that the chief Reaibn 
urged in the Debate, againft this Inquiry, is the 
ftrongeft Argument imaginable for it, viz. That it 
might difcover the Wcakneis of thoft: Iflands in the 

prefent 
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prefent critical Jun6tnre, and invite our Enemies 
to invade them ; whereas we think that this cri- 
tical Junfture calls upon us to put our Poilellions 
in a State of Defence and Security in all Events 5 
and fince we cannot fuppofe their prefent defencc- 
Icfs Condition is unknown to thole Powers who are 
the moft likely to take the Advantage of it, y/e 
apprehend it to be both prudent and ncceffary, that 
thofe Powers fhould at the fame Time know, that 
the Care and Attention of this Houfe was em- 
ployed in providing for their Security. We like- 
wife conceive, that fuch an Argument may tend to 
debar a Houfe of Parliament from looking into any 
of our Affairs, either Foreign or Domeftic, if in 
any Tranfaftion, at any Time, there (hall appear to 
have been a weak, negligent or treacherous Ma- 
nagement, the Direddrs will never fail to lay hold 
of that Argument to Hop any parliamentary In- 
quiry, and the Fear of difcovering a National 
Weaknefi may be urged only to prevent the De- 
teftion of miniftferial Negligence or Guilt. 

^dfyj Becaufe we have found by Experience, 
that we can never be too attentive to the Preferv- 
ation of the Pofleffions and Dependencies of this 
Kingdom, fince Treaties alone will not bind thofe 
Powers, who, from the Proximity of their Situ- 
ation, from favourable Opportunities, or other In- 
ducements, may be tempted to attack or invade 
them -/ but the Interpofition of a Briii/h Parliament 
will be more refpcfted and more efFedual than the 
occafional Expedients of fluftuating and variable 
Negotiations, which in former Times have been 
often more adapted to the prefent Neceflities of the 
Minifters than to the real Honour and lafting cecu- 
rity of the Nation. 

4fhfy, Becaufe, we apprehend, the debarring this 
Houfe from any Inquiry into the Ccwidudl of Mi- 
nifters >for the- Time -paft; or from giving their 

Advice 
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Advice !h Matters oP gr^at Concern to the. Public 
for the Time to come, tends to deftroy the very 
Being of this Houfe, and of Confcquence ' the 
whole Frame of our Conftitution ; and how melan- 
choly a View muft it be to all his Majefty*s Sub- 
jects to fee the private Property of fo many'^arti- 
culars, and fo advantageous a Trade to the Whole, 
refufed to-be brought under the In(J>e6feion d£rthis 
Houfe ; and yet (as far as it appears to us) totally 
neglefted by the-Adminiflration! Andweafethc 
mcjre furprifed to find this Backwardnefs with Re- 
gard to the Intereft of our * Colonies, Ilnce we arc 
perfuaded that the Ballar^ce of Trade at prefent is 
againft us rn all Parts of the World, and only com- 
penfated in fomc Degree by what we gain by our 
iVeft Indi^ Trade-, neither can we allow that they 
ought to be left to look after themfelves, fina they 
have a Right' to claim even more than thi jpro- 
tedion of- their Mother Country by the Wealth 
they annually tranfmit to it, and the great Duties 
they pay, to the Increafc of the PubJick I^ids 
and of the Civjl Lift •, and we arc fully convinced, 
that if this beneficial Trade fhould once be loK it 
will be irrecoverably ■ loft, to the infinite Damage 
of this Kingdom ; for though the Iftands (homd 
be reftored to us afterwards, the Utenfils and Stock 
of Negroes being carried away, it would ta&e.ttp a 
long Trad: of Time, and would be a very gtf at 
Expence to the Publick, to reinftate them illrtlifeir 
prcfehc Condition; we rather think It impfaAi- 
cable to rcftore them, though we can by no Means 
fuppofe ic difficult, by timely Precautions, tp ^c- 
yent their Deftrudion. — * 

Cbejierfield^ BathurJI^ Tbauif^' i 

Bedford^ CoveTttjy^ ^merdak^^ 

Berkjbire^ Briftol^ Carthtty * 

Tadcafter^ Strafford^ ^ Bolivttl 

Northampton^ UtcbJUldy CarMlify^ 
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PoWf^ Atnttrofe^ AUngdoHf 

Gower^ Marcbmonty Craven. 

Wu. and Nottingbami Stair j 

Die Veneris 2^0 Martiiy i734* 

The Order of the Day being read for taking 
into Confidelration his Majefty's moft gracious Mti* 
lage delivered to this Houfe Yefterday, 

it was moved to refolve. That an humbk Ad- 
drefs be prefented to his Majeily, to exprefs the 
dutiful and grateful Senfe which this Hou^ con- 
ceives of his Royal Care and Attention for the Ho^ 
nour and Security of his itingdoms \ to declare 
theii* unalterable Fidelity td his Majcfty, and their 
earneft Detire, that his Endeavours for an Accom- 
modation may be efie&ual ; and that hjs Msgefty 
n}av in all Events be in a Condition to make good 
flicn Engagemeriu as Honour, Juflice and Pru- 
dence may call upon him to fulfil or contraS: ; and 
that his Dominions ma)r not beexpof^d to any def« 
perate Attempts, eibecially at a Time when it may 
be impoifible for tne great Council of the Nation 
tp be immediately convened ^ to give his Majefty 
th^. ftrohgell Afiurances, that this Houfe will cnear« 
ifuUy fupport him in making fuch farther Augment- 
ation or his Forces, either by Sea or Land, as ihaU 
be neceflary for the Honour and Defenc-e of his 
Kingdoms, and in concerting fuch Meafures as the 
Exigency of Afiairs may require ^ and to return 
his Majefty the Thanks of this Houfe for his gra- 
cious Declaration, that an Account of any Aug- 
mentations made and Services performed ihall be 
laid before the next Parliament : This Houfe re- 
pollng an entiit Confiden$:e in his Majefty's Rpyal 
Wiidom and paternal Concern for the true Interefis 
df his People. 

\yjiich being obje<3:cd to, after long Debate 
th^f^oa, . , 

. ; VSl- IL I Con- 
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Contents^ 76? The Queftion was put 

Proxies 253^ whether fuch an Addrefs fkal 
NotCont. 39) J. bcprefented tohisMajefty ? 
Proxies 1 9 i^ It was rclhlv'id in the Affirmative* 
Diffentient' 

' Becaufewc are of Opinion, that ho free People 
fhould, on any Occafion whatever, Veil in any 
Perfon an unlimited power fbr an indefinite Time, 
and whenever they do, they at the lame Time re* 
iign their Liberty. 

MingdoTiy ^kjhury^ Chefterfietdj 

Brijiol^ . Shi^teJbury^Boyle^ 

Northamptcny Fohy^ Bedford^ 

Monirofcy Marcbmonh Litcifieldj 

Cobham^ Bathurji, Qurterety 

Straffordy Graham^ Siairj 

Weymoutby ButHn^rony Wilhughiy de Brakey 

KeVf Cardigan^ Gowefy 

BerkJhirCy Coventry^ Mm^'oy, 

Thanety ' ^weedak. Craven^ 

Oxford andMorimeTy Clint on^ Wa, andNottiitgbam, 
JDiJfentitnf 

ifty B^aufe we conceive, an Ad<lrefs of this 
Kind, itnpowering the Crown to raife Men and. 
Money, without l^ecifying the Number of the 
Sum, is unwarranted by any Precedent, and is of 
the moft dangerous Confequence ; for it feems to. 
us totally to fubvert the very Foundation of our 
Conftiturion, the Wiftlom of our Auceftors having 
provided many regular Steps and folemn Forms for 
granting Supplies to the Crown : Wheteas this new 
Method of a fudden .'^ddrefs, upon a Meflage, at, 
once fruftrates and qkides all thofe wife and ancient 
Precautions. 

idfyy Becaufe the Hiftory'of feveral Countries, 
formerly free, furniflies us with many fatal Ex- 
amples of the Abufe of fuch unlimited Powers^ . 
whenever the Eftates of thjode Countries have tranf- 

f erred 
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ferred the Legiflative Authority of raifing Money 
from themfelvcs, by an ill-placed Confidence, /into 
the Hands of a few ; the Cortes of Spain^ by truft- 
ing the Power of raifing Money without their being 
aflembled, though but for one Year j and thf 
Eftates of France^ by allowing the Aids for ttje 
Defence of that Kin^om to be raifed for thfce or 
four Years together, without their being fum- 
inoned to meet, have never been able to retrieve 
their ancient Liberties and Conftitution j but by 
fhe weak Compliance with fuch a fatal M'eafure 
were the unhappy Inftrument« of rendering theni- 
felves ufelefs, and of enflaving their refeeftiv^ 
Countries. * ' ^ 

^ . 3 J/y, Becaufe though we have all poffible Con- 
fidence in his Majefty's Wifdom and Juftice, and all 
imaginable Zeal to the Honour and Support of his 
Perion and Government, we cannot approve of a 
Meflage which, we are perfuaded, was both formecj 
and advifed by the fame Minifters, in whon) thofe 
extenfive and difcretionary Powers are lodged by 
this Addrefe •, and we fee no Reafon, from any Ex- 
perience of fheir paft Oecohomy, to truft them 
with the arbitrary Difpofal of an unlimitdd Sum^ 
and as little Reafon, from the Sqccefe of their 
former Alliances, to giv^ any Approbation to palj: 
Treaties, which have never been communicated to 
this'Houfe, or a previous Sanftion of any future 
Treaties they fliall contraft; efpecially fnce, by 
the MukipJiciiy of Negotiations, they hav^ involved 
the Nation in Engagements with divers foreign 
Powers, ijnconfifteht (as we conceive) jwith one .^n- 
x)thcr,* and in fe great a Variety, we can by n^ 
JMeans be fiire that the beft will be fingled out tp 
.be fulfilled. 

^tbly^ Becaufe the prefent unfortunate Situation 

ojF the Affairs of Europe cannot be reprefented as 

4i/;fe«;e^n or unexpfcded, fince from the gradual 

, ^* I 2 Progreft 
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PcQglsfe of QUr ^cgotiatioas for foiije. l^(?ars U/t 
paft, 5hc gi?»dual Increafe of the pifor4crs Vnd 
ConfliGon \\x, Europe has conftantly been foretold: 
We therefore conceive, that had there . not been 
fome fecre? Reafon for proceeding in t^his FviaTii>fr 
(which Rie^n Mf^, will rather pafs over irj^ Silenft, 
than attempt; tpjjoint otit;j the neceff^ry, pemanqts 
of Men an^^J^^j^iey wojpld have been iaici Before 
the Parli4,m«ftt a&.the Beginning of , the SeflTion, ac* 
cording tp-thg^jriqienj and; regular UIage\\ aqd 
which would tas certainly jh^ve been granted T)y*^a 
Parliam^lit.; yfhiQb has diftinguiftied itfelf by, a 
remarkable Zeal, £)uty and Liberality to the 
Throne. 

Stbfyy We camiotrthink a it. prudent, in order 
to ^ cxtriojite * otirfelves, cmc .ofv ouf ,. pr^feat ,]pifii- 
culties, to lodge thcfe unlimited and (?s W jjip- 
» prehend) dangerous ' Powers - in; the . Hana&,^>pf 
thofe very Pw-fons, under wh^ft; Mjnagement^^ 
Conduft thcfe Difikultie$ hav^ bccu .brougHf iipon 
us: If (as we conceive) the .N^atioW P^^ 
hardly leflcn'd by more than Twenty Yeaps^l^^ace ; 
if our fucceflive Fleets have proved! a Tertoi: Jjp no 
Nation, and but only.a Biifthen-tc^oilr pWV^ 
our great Armies l^ay^ difturbcd thqlVlin|^$,i^O 
but his Majefty's own .Subj^ft^' nhis ?^raa 
Power of raifing Money, Pjeets anS Arrxjjes \^9fy^ 
to us imprc^erly intrufted m. the Hands o^^^^^ 



Minifters who have made no better t/fe^pf iie. ^ 
fidence already r^pojed in them. • :, \\ ^. ^ 
Sthfyy We would, with the utpioft 2^e^^CQpcu^ 



in whatever might incrcafe to hi& ^aje%, Ae^f- 
ibdions of histPepple atHomf^ or the Vi^^^l^^c^ 
his Neighbours Abroad jv^ut this Ze^rwuhout 
Knowledge, we.think» can tend to neither pf tlipfc 
defirable £ndS) but. on the contrary, ratjicr ]6f ing 
Contempt (as we apprehend) upon the'tOQ eafyla^d 
implicit Fakh.pf PariiameiUSp thaq a4d Weigh^ahd 
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Dignity to thofe Powers wc lodge, without any 
viTible Keafbn, in the Hands of the Minifters. 
GoweVy tJtchfieldy Batburfty 

Cheficrfieldy Boylty Fbley^ 

^rijloly Grabamy Wa. andNottit^himy 

tweedaUy Stair^ Shaftefiurfy 

,N4rfhamptcny Clinton^ Berkjbirey 

Cobhawj ThaTuty CraviKy " \ 

. Oxf or dandMor timer yA^Usfordy Msnirefe^ 
%dfordy MarcbnumiyStraf&rd^ 

Carters fy Ker^ Coveniryy 

Montjoyy Cardigan^ Weymoiah. 

WtllougbbydeBrokey 

DUJovis i\o jpriSsy 1734. 

* Ho^ie 2^ vice leifa e/i fiillay entitled. An Aft for 
enabling his Majefty^to apply the Sum of One 
Million Two Hundred Thomand Pounds out of 
the Sinking Fund for the Service of the Year 1734, 
and for appropriating the Supplies granted in this 
beffion of Parliament. 
Propofed to commit this Bill, which being ob- 

jefted to, 
' And long Debate had thereon, 

I Contents 6^1 The Queftion was put, 

' Proxies 'i6y^ whether this Bill ihall be com- 

K(^icont. 32? mitted? 

IP^rpxies 1 g i^ It was refolv'd in the Affirmative 
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ifiy .Becauie the taking away, in this Manner^ 

•^tiirJvffeJi* FrfaTluce of the Sinking ^Tund has a 

-^'^eMeJicVi is wtf^apprehend, to the Deftrudion of 

'Pi?mn<enfa^^ and National^ Faith, and is 

^'hiofc ditegerdbs in its Conftquences, as it is founded 

""''lip'pH' i 'Dbftrihe newly laid dowHi Th*t the Pifor 

?'|rieti?/i^'bf dl the*D6tits',^fitbfcriBedto the Smtb 

f'KfJj^^Cdmpany, have* ho' Rifeht^tb their principal 

lS^\$&y, but only* to arf- Annihty ^of Four per Cent. 
\nii^iiA I 1? and 
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and if this Opinion fhould be thought to be coun- 
tenanced by jrariiament in pafling this Bill, we are 
apprehenfive, that the Effefts of it may be too 
foon and fevefely felt, efpecially fince the faid Pro^ 
prictors have fbund, by Experience, that they have 
been paid off when their Annuities or Stocks were 
above Par ; and the Sinking Fund. is now di verted, 
when, as we apprehend, the faid Stocks and Annu-» 
ities are likely to fall confiderably under Pdr. 

idly^ Becaufe we look upon this Proceeding to 
be contrary to the Contraft underftood to have beeii 
made between the tublick and thofe Creditors wh© 
confented to the ReduAiort of their Intereft, inCon^ 
fidence that their Principal and remaining Intereft 
would thereby be bettef fiftrured : In Furfuancc of 
which,* an A£l of Parliament was made in the th&rd 
Year of his late Majefty*s Reign, whereby it is 
enacted, " That the Monies to arife from Time 
'' to Time by certain Surplufles, Excefles, and 
" Overplus Monies, therein fpedfied (which are 
" commonly called the Sinking Fund) (hall be ap- 
" prppriated for difcharging the Principal and In- 
*' tereft of fuch National Debts and Incumbianoes 

as were incurred before the 25th Day of Z)^- 
'^- amber 1 7 1 6^ and were declared td be NationtA 
*' Debts, and were provided for by Ad: of Vu^ 
** liament, in fuch Manner and Form as (houki 
** be direAed'or appointed by arty futfrre A6t or 
** Afts of Parliament." And the faid Aa of Paiv 
Jianaent is confirmed by another Ad ma(je in Jfhe 
feixth Year of his late Majefty, which (after reciting 
that the faid Ov^erplus -Money will be greJttly !» 
creafed, as k was from the 24tb of ^«^ 1 j^^y) 
applies the faid Overplus-Monies as tWy. fioddop* 
propriaccd by the former AA 5 and 4ikqwife^fta- 
blilhes d Contrafl: betweeii the Public, and every 
individual Credi^r of the Publick that fubfcribed 
{^ the ^uib Sfa Co^pany^ that the /aid fubfcnbiiig 

Crer 
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Creditors fliall have a perpetual Annuity of Four 
per Cent, from the Year 1727, until theyihould be 
paid off-, and then applies the Sinking Fund, to 
increafed, ta pay fuch Debts a^ were contracted 
before the 25th of Ijieamber 1716^ and declared to 
be National Debts, and provided for by A<5t of 
Parliament; which, if it is piirfued, will be the 
H>oft elK;&ual Means (as it is the ftrongeft Stipu- 
lation that c^n be n^ade) for paying off the Na- 
tion aI Debt: And thefe Appropriations in the faid 
A6l» were manifeftly niade to prevent the Appli- 
cation of the Sinking Fund to the current Service 
of the y^ar, or to the Payment of Debts incurred 
fince the Year 1716 j which, like the prefent Navy 
Debt, m^y have lain dornwHihs long as they could 
ppffibly be concealed, and been ^ccafioned by Mi- 
aifters who may have run the Nation into larger 
Expences every Year than they thought for their. 
Intereft tp demand from Parliament ; we apprehend 
the greater Danger from this Proceeding, by con* 
fidcring the Steps which have been taken before it 
cwie to this Point: At firft fon^e Surpluffes were 
difttnguiihed out of the Sinking Fuhd ; and Sup- 
plies ifor the current Service of the Year raifed 
upon tbensi ; then a Sum of Five Hundred Thou- 
imd Pounds, being Surpluses of the faid Fund 
overvthe Million which had been annually paid off, 
was applied laft Year in the fame Manner : Now 
the Whole is taken at once, and we may juftly 
{u(pt6tjthsLt the next Attempt will be to mortgage 
the linking Fundi the Confequencc of which will 
iwvitably be, as we conceive, a total DcArudion of 
Parliamenury Credit, and introduce a Neceffuy of 
tvstxg the Fiunds: The next Step is more eafy to 
be Jforefeen than. proper to be expreffed. 
. 3^y Becajjfe the appropriating Claufe in this 
A<at iSj. in>Eff(e£t, an Unappropriation of all the 
Money that. h«ii^befi«. raifed t)iis Year, and puts it 

I 4. 'in 
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in the Po^wer of .a Minifter to divert any of the 
Supplies to whatever Purpofes he ftiall think fit ^ 
and jthis in Confequence only of an unprecede/itad 
Me0age from the Crown, fpecifying neither the 
Dangers apprehended nor the Services proppfed j 
whereas apprpfH^iating Qlaufes were introduced to i 
prevent the fccret ill UfeofPul^li^k Moneys and - 
every Tendcncjr of, breaking through them is a juft 
Foundation for Parliamentary J^alo^ufy and la-: 
quiry -, and therefore we apprebend^that we cannot,.]/ 
anfwer it to the Nation, if we ftiould acquldce ,* > 
when (uch Innovations ^re attea>f^t}ed» < '^' • n. 
j^tbfyj Becaufe this new Method of unappto^ - 
priating Money r^ed for particular Uies frjuAratea . 
and eludes the WiiUom aad Caution of Parliaments, 
in the original Of ant of thofe Mopies,^ ^hich i^al^ 
ways in Confequence of Eftimates laid be£xre -the 
other Hoi^fe, and for Services fpeci^d^ and£tbisf 
too at the Bcgpning of the SelTion in a fuU Hw^ ; ^ 
whereas this unappropriating Claufe cmic<$ .in inp& t 
only at the End of the Seffionj but. at: thcs End of 
the. Parliament, in a thin Houf?^* after many Gen- ^ 
tlemen were ohlige^i to^ to their refpe^ive Qounv ^ 
trie^, and tho Houie.may be apprehended- ji^.h^V)^^ 
eonfilled chiefly of fuchwbo had either notBofinf^ H 
in the Country, or had particular ;Reafon$' for nptw 1 
going there till, this Claufe (hould berfifft ^^^^z 
and take EfFeft. 1 r - ; ^ 1) ^^n],-: 

$th1y^ Becaufe this Claufe ^vesMinifters/MCl^atr^j 
Latitude to embezzle or miiappj^ (hePUbUckM^u? 
xiey^ that we apprehend it to be of. th^ moft dai^^n 
jgerpus Confequence; for the Accpuntj^ iCifiin^^o r 
givfci afterwards of the Difpofali-offucfenSgaiSif . 
tho* impofllble to be credited, may be impofSiktk.tO'^ ' 
be difprov^d ; Domeftipk fortunes, niay |)e railed 
our of Foreign SubGdies, and thq iMofiey a&^d ♦ 
for ^our Defencc^^ ^nd ,granted for^ouc . Safi^^, may 
jac employed for pur Peftru&ipo irThs^ Vote of . 

* - Credit 
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Credit in the Year 1726, and wiiat v^as buift upon 
it, coft the Nation ' Ont Million Sfeven Huncfrcd 
Nindtyifeven Thbufand Seven Hundred and Thirty. 
PouiJds, excltifive of the great Increafe of Forces 
by Sea aftd Land that were granted by Parliament 5 
Four Hundred and Thirty-five Thouland Pounds 
were rtevfirr accounted for to Parliament, and the 
reft Was acx:oun«ed for under the Articles of Money 
paid^A t'fete Landgrave of iy^^, amounting to One 
Miii}^' Seventy-nine Thoufand Seven Mundned 
Poumdb % to tht Crown of Sweden Oiie Hurtdred 
and Fifty Thoufand Pounds ; to the Duke offf^clf^ ' 
r7i2^Af»On^ Hundred Thouland Pounds; to Ex-' 
chaiigtt ttt-'the Hefians Ten Thoufand Three Huii- 
drcd Thirty-five Pounds ^ to Exchange to 2)^;;«itfrit 
Twenty- two' Thoufand^ Six Hundred Ninety-four 
Pounds i^artd all this Expence was incurred tr 
guard -againft Dangers, which the Adminiftratioa 
then gavfe out they apprehended from the exor- 
biiattt Pow^r X3/E the Houfe of Aufiria. 

dfbfyi Bccaufe the Money raifed this Year 
amounts to Three Millions Nine Hundred and 
Eighty Thouland Pounds ; One Million is raifed 
by Aat^eJitoenfivc Way of mortgaging the Salt for 
Ei^l'ilfeirs i^he linking Fund, amounting to! 
Twelve Hundred Vhoufand Pounds, is taken, and 
evcry^tting done that can carry an Appearance of 
eafin^ the Land this Eleftion- Year : But this Bill 
not^c^liW'^givcs the Minifterl a Power over the whole 
Suppt]^ i*aHfeS this Year, but, by this unprecedented 
Dcvte^i liy^ a cdrtaih Foundation ot a greater 
I^a '4ipton the Land, which the Nation may be 
rcdd«d " tO^ pay off with Intereft A^xt Year ; and 
wc^Wnofe omit this Circumftance, that the Money 
voeed this^ Year exceeds the Supply to the Amount 
of ^boVe One Hundred Thoufand I^ottnds. 

pbfyj Bccaufe we conceive this'lPreeedent to be 
the'more dangerous at the End of a^Parliament, 

and 
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and may be followed, fatally for our Liberties, at 
the Conclufion uf future Parliaments -, for wc have 
little Reaifon to be fure, and as little to hope, that 
future Parliaments will be (like this) unbiais'd, ua* 
corrupt, uninfluenced, by the great Number of 
Employments they enjoy ; zealous A fTertors of the 
LawSy Liberties, and Conftitution of their Coun** 
try : And fhould there ever hereafter unfortunately 
be chofen a Houfe of Commons^ confifting of a Set 
of Men corrupted by a Minifter, bartering the Li- 
berties of their Country in the mod flagitious Man- 
lier, detefted and defpifed by thofe they reprdent, 
they would probably, towards the End of their 
Term, cdmpleat the Meafure of their Iniquity," by 
lodging fuch a Power in the Hands of their cor* 
leiponding Minifter, as would enable him to chufe 
them again in the fucceeding Parliament, contrary 
to the Intentions as well as Interefts of their true. 
Ekdlors ; by which Means, Corruption and Ty- 
ranny would be entaiPd upon this Nation, in the 
moft dangerous Manner, by^ the SandUon of Par- 
liament. 

^thly^ Becauie blending inconliftent Matters of 
this Nature, as we conceive, in a Money-Bill, lays 
this Houfq under the utmoft Difficulties, fmcc the 
Delays occafioncd by any Alterations made in this 
Houfe to feme Parts of aMoney-Bill, may be un- 
avoidable Obftruftions to oth^r Parts of it chat re- 
quire Expedition and Di^atch. 

^thly^ Becaufe the extending of this uhprece-^ 
dented Power to the 24th of December next, is ai 
Length of , Time beyond what was ever known, as! 
tsre apprehend, in any Cafe ; and is, in our Opi* 
fiiph, not only dangerous, but unneceflary 5 for the 
dhief P/etence for the Vote was, to teve Powet 
during the Interval of Parliament, which may be 
chofen and meet much fooner, if it fhall be thought 

conve-' 
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convenient, after fo extenfive a Power is lodged la 
the Hands of the Minifters for fo long a Term. 
Denbigh^ Craven, ' Marlborough, 

Utcbfieldj Batburft, Cartent, 

Coventry, Weymouth, Oxford and Morlimef^ 

N^tbampton, Montrofe, Tweedale^ 

Wa, andJSottingbam, Stair, Gower, 
Clinton, Strafford, fCer, 

Montjcy, Thanet, Majham. 

J)ie Veneris 28® Februdrii, i734# 

. The Orders of the Day being read, for the 
Houfe to proceed further in the Confideration of 
the Petition of James Duke of Hamilton aod Bran^ 
don, Charles Duke of ^eenjberry and Dover, James 
Duke of Montrofe, Ibomas Earl of Dutidonald, 
ySexander Earl of Marcbmont, and John Earl of 
Stair, in Relation to the Matter of the Eleftion of 
the Sixteen Peers for Scotland ; and alfo to take into 
ConSderation the Anfwer of the faid Petitioners to 
the Order of this Houfe of the 2 ill of this Inf^ant 
February, deliver'd ih Yefterday. 

The faid Anfwer was read ; 

And it being mdv'd to fefolve, That the Pcti-^ 
tionefs, by their Anfwer, have not comply'd with 
the Order of this Houfe of the 21ft of this Inftant 
February, whereby they were ordered to lay befom 
this Houfe in Writing the particular In<lances of 
the undue Methods and illegal Pr^iceS com- 
^lainM of in their Petitioii, upon which they in-* 
tend to proceed, with the Names of the Perfons 
by whom fuch undue Methods and illegal Prafticcs 
were ufed. 

Con tec ts 90 After Debate the Queftidn wa» 
^^0!CConr. 47 put thereupon ? 

And jx was refolved in thfe Affirmative. 

' Dijfintienf 
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■}i iiAiBtecatife it was agreed in the Debate, cpn- 
iformabie to the Rgles of Rcafon, that no If^poi^'' 
Wyiitfi.Waa. required frpin th? Lord's Pcfitionerf; 
md tho'.w^ allow that they have not ^^f^iyji^pvoi' 
fUcd with thi3 Order, yet, we think, the 4aeiiti|?p 
m their Anfwcr^ " Ths^t it is impoflible foe flipt;^ to 
•* inform the Hpufe. whp were the Pcrfpo;^ . t|ii 
^^ cbeCourfeof (be E:^amkiation,. and from the 
f *:«imony of future Wimeflfcsi imy ajw^ir tb.b^aye 
M ji)een conc^pedi? wasfufficieat tofaH^y th[pI!]yfouiq, 
ihat they b>ve oot wilfully dUobeyicd, the Qrder. ,^^ . 

Aad froim the Nature.of Things, lye concciyeV 
impra^icaUe for the Lords , Petitioners t^ n^meajl 
«the Perfons who may be concerned in (hefe i(lfig^ 
j^roceediogs 5 for altho* the Offers of Places, ^jpcq- 
.fions and other Gratuities muft be pr^tn&dto 
come from Pcrfons in Power, yet fuch Offers opi^ay 
be reafonably fuppofcdto be conveyed by, Jynd^- 
A^ents; and we muft aJfo^fOb&rve, {Ij^x.it mote 
under-hand Agents, fhould. be pufa^cjkly namea 
before Examination, theyjnay eithei;,b4 prevail^ 
upon- to ahfcond, or to take the Whole upon thei;p- 
ielves, to fcreen Offenders .of ,^1 .higher RanK.!^c. 

We muft further declare it as .our Opinioi), ,tr^t 
fuch corrupt and dark Dcfigns, as are fp^cifie^^ln 
the Anfwer, may have been carried oawithtiiat 
Secrecy, and Dexterity, that altho' a moralCei:- 
tainty may appear of their having been exe^ai^d, 
the Perfons concerned in the E;!fecution may nevj?r 
be difcoveredi yet this good Effect might Have 
ariien from the V nquiry, that the Legiflature would 
baye fbund Mtans to prevent fuch pernicious Prac- 
tices for the future : And even ii^ that C^fe, ri>e 
Lords Petitioners, by bringing this Affair before 
the Houfe, would have done a real 3c;rvice to tHe 
F<:efage of Sc&tland^ to this high Court of Judi- 
cature, and to the whole united Kingdom* 

Somerfet^ 



J 
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Corner fet^ Tadcajier^ Maynard. 

idly^ Becaufe we can no ways conceive, that tlie 
going ph upon this Examinadon, Withouc havinc; 
the Nkbes of the Pcrfons producedi could be a£ 
tencfcd with any poffiWe Ityuftice t6, orHardlhi^ 
upoh/iJhbfe Who might afterwards be named by' tKe 
EviHtyrce • 'On the contrary, we ane peffuade<^ 
%a¥ J\ith' rerfons would 'fiave iin Advantage wliicft 
'a)Mti' not happen in any other Coarfe df Froceed- 



tri^j ^f nd whole Matter of the Accufetioftf would He 
i)|Sii' toWtem, the WitAeflfes agaifift 'them would 
B^kiiowW, wh6 could hot aftetwardat)^ fofFered to 
varylfffifii'their'Teftimbny,^ atid the Hdufe HurOuld 
^n Jrlftk^ allbW futh 'Perfons a full I^Jmfc td «fwer 
jlhe'AViufafibn, and'tor bring up Withelfe^, if ne- 
*fc^fyi 'to .prove their Innocence : Neither* is this 
t^6efd<JKea upon as in Accufation at prefentv for, 
as^lt^was^'jvftly obftrved, there are naAccufers, 
iidA* Tirfern^' accuftd: But we apprehend it to be 
^3^i;''rnoff proper Subgeft for a parliamentary En- 
;tfdiry tha(t;can poMy be brought before this Houfc. 
^ I'i^? However it may be neceflary in the Courfe 
or^tncT Proceedings, whether upon Impeachrtients 
^'A^pjjes^ brought before this Houfe, that aU the 
^!Perfofts'dc^nceffhed<h6old be named, we can by no 
]Mb.tiS 'd^rtk a neceflary upon an Enquiry, no final 
"Sehtfence bcfllgthen to be given -, and thofe Rules 
'¥lie^ ire ' coiififtent with Jdftice in the former 
^eshiuft,*^ in bur Opinion, tend tov obftrudb all 
jtrftiie^ in the latter : We ca'nnot conceive that an 
mpcent^rfpo, ^lia ftibuld happen^ to be named 
j5tf the ©i\irfe of fuch EixamiAalion,* can poffibly be 
'iJ'^fflv'ed *of the Me^ns^ of nt'^^^ing hisinnocence 
dfejikri 'but H*rf ciA iveM^fweftei' ^lat 'guilty Pci- 
•fons;- '&nd tfiofe probdWy df theOii^dtilank, may 
' ' pe b^Tuch a ^^ahdd, t^ieh impofing anIiiS- 
ibirnfy ofi thelhfbVttlartw^-^nluft'^'as. we apprc- 
l,^tend to d<^ttlll pafli^ientafy Enquiries; 
v • \ .-'I *-. V » .' .r»':::^ .r ^ V i . . aod 
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^IIkJ therefore coqld not be, in our Opinion, withii> 
the Intention of the Order. 

4/A/y, Bccaufe the Matters fpecifjed in the An- 
swer are of fuch a Nature as feem only proper to 
be exaaiined in this Houfe ; and had the iords Pe- 
titioners fought a Remedy any where . elfe, they 
might have been juftly eenfured : We apprehend 
therefore, that the pinning them down to the pre- 
cife Words of the Order may be attended with this 
fatal Confoquence, that all parliamentary Enquiries 
may be rendered much more difEculc hereafter j 
which may probably give fuch Encouragement 'to 
corrupt Minifters, that they niay be prompted to 
make the moft dangerous Attempts upon the Con- 
ftitution, and hope to come olr with Iippunity : 
Such. Apprehenfions naturally fuggeft the melan- 
choly Kefleftions, that our Pofterity may fee the 
Time, when fome of thofe Lords, who fit upon $ 
more precarious Foot than the reft of the Houfe, 
having, thro' due Motives of Virtue and Honour, 
oppofed the Djefigns of fome future Minifter, for 
that, and.for tliat alone, may be excluded at an en- 
fuing Eledion ; and the whole World may be fen- 
jSble of the Caufe of their Exclufion, no Remedy 
may be found, but their Cafe may become a SubjetJb 
of National Concern, Indignation ajid Refentwnr. 



Scarfdakj 


Straffardy 


Litchfieldy 


Cbejierfieldy 


Bruc€y 


Ahin^doUy 


Boyky 


Denbighy 


Beaufcrty, 


Humingdony 


Boltony 
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Warrington^ 


Tkanety 
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Majb&my 


Btdfordy 
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Bridgewatefy 


Nortbi^mptcn^ 


Covenirjy 


Grabamy 


Haverfiamy 


JylafprJy 


MaccUsfieldy . 


Bcrkfhirey 


. Gawery 


FoUyy 


Angkfeyy 


Batkurji. 


SuffoJky 




Then 
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. Then it was moved to Order, that the faid Pe- 
tition be difmifled. 

Contents 85 j And after further Debate, the 

Proxie? 141^^ Queftion being put upon the faid 
Not Cent. 49 1 Motion ? 
Proxies 3 3 5^ It was refolv'd in the Affirmative* 
And order'd accordingly. 

ift, 3ecaufe that tho* the Lords Petitioners have. 
not literally complied with the Order, according to 
the Senfe of the Houfe, yet they have laid before 
m Fafts that are of fo criminal a Nature in them* 
felves, and fo dangerous in their Confequence to 
the Nation in general, and to this Hpule in par- 
ticular, that we think a due Regard to tlie Safety 
of the one, and the Honour of the other, require 
th^ ftrideft Examination. 

Spmerfefj Tadcajler^ Maynard. 

idfyj For when we confider the firft Inftance 
mentioned in the Anfwer of the Lords Petitioners^ 
viz, "That the Lift of Sixteen Peers for Scotland 
" had been framed by Perfons in high Truft under 
'* the Crown, long previous to the Eleftion itfelf, 
" and that this Lift was (hewn to Peers, as a Lift 
" approved of by the Crown, and was called the 
^ King's Lift," we are -fiird with Indignation to 
fee that great Name indecently blended with the 
Names of Minifters, and profaned and proftituted 
to the worft Purpofes ; Purpofes that muft neceC- 
farily tend to the Subverfion of our Conftitution, 
which, we know, it is his Majefty's Glory and 
Defire to preferve : Such a criminal Attempt to 
fcreen or facilitate a minifterial Nomination, by the 
Interpofition, equally falfe and illegal, of his Ma- 
jefty's Name, calls, in our Opinion, for the ftrideft 
Enquiry, and the fevereft Punifhment upon the Au- 
thors of the Fa<5t, if it be prov'd, or the AjSertors 
of it, if it be not : But is, in our Opinion, no way 

to 
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to be dropt tinexamln'd and unenqulr'd into : Such 
a Precedent may, in future Times^ encourage the 
worft of Minifters to load, with his Guilt, the beft 
of Princes ; the borrowed Nanie of his Sovereign 
iriay at once become his Weapon and his Shield, 
and the Conftitution owe its Danger, and he his 
Defeiice, to the Abufe of his Prince's Name, after 
a long Abufe of his Power. 

gdfyj Becaufe the following Inftances, viz. 
*' That Endeavours were ufed to engage Peers to 
•* vote for this Lift, by Promife of Fenfions and 
•* Offices Civil and Military to tliemfelves and near 
*' Relations, and by aftual Promife of Sums of* 
** Money. 

**. That Sunis of Money were adlually given to 
•* or for the Ufe of fbme Peers to engage tbcm to 
•' coricui* in voting this Lift. 

That annual Penfiohs were promifed to be 

paid to Peers, if they concurred in the voting 
** this Lift, fome of them to be on a regular Efta-. 
** bliftimem, and others to be paid wkhout any 
•' Eftabliihment at all. 

" That about the Time of this Eleftion, Num- 
" bers of Pcnfions, Offices, of which feveral were 
•' nominal, and Releafes of Debts owing to the . 

Crown were granted to Peers who concurred in. 

voting this Lift, and to their near Relations^** 
feem in the highcft Degree to afJeft the Honour 
and Dignity of this Houfe: Since untainted 
Streams can hardly be expefted to flow from a cor- 
rupted Source : And if the Eleftion of Sucteen 
Peers to reprefent the Peerage of Scotland ihould 
ever, by the foul Arts ot Corruption, dwindle into 
minifterial Nomination inftead of Perfbns of the 
iirft Rank, greateft Merit, and moft confiderabk 
Property, we may exped, in future Parliaments, 
to fee fuch only returned, who, owing their ElledHoji 
to the Nomination of the Minifter, may purchafe 

tbd 
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tiie Cbntihuance of their precarious Seats by a fatal 
and unanimous Submiffion to his Dicftates : Such 
J^erfons can never be impartial Judges of his Con-* 
diiftj'fhould it ever bfe* brought In Judgment be- 
fore this gr^at Tribunal. 

' 4thly^ Becaufe the laft Inftance rhentioned, viz. 
^^ That on the Day of Eleftion, a Battalion of his 
" Majefty's Forces was drawn up in the Abby-Couri . 
** at Edinburgh^. znd three Companies of them were 
"marched froth Leiib, a Place atone Mile's Dif- 
*' tahce, to join the reft of the Battalion, and kept 
*' urideff Arms from Nine in the Morning till Nine 
** at Night Wh^n the Eleftion was ended, contrary 
" to Cuftom at Eledions, and without any Caufe 
" or Occafiofi, that yoUr Petitionprs' could fbrefee, 
" othef than the over-awing of the Election,** we 
apprehend to be of the higheft C6nfequence both 
to ouf Liberties in general, and the Freedoni of 
Eleftions in particular ; fince whatever rfiay hav* 
been the Pfetetice, whatever Apprehenfions of Dif- 
6rdtts or Tumults hiay' h^ve been alledged in this 
Qfe, may be equally alledged on futilre Occafions, 
efpeciafly as we have a Number of regular Forces, 
abundantly fufficient to anfwer fuch Calls ; and we 
apprehend, that the Employment afligned to this 
Battalidn will give great Diftruft and Uneafincfs to 
ihany bJF his Majefty's Stibjefts, who will fear what 
Ufe may be made of the reft of that very great 
Ntrmtef bf Men ttow kept up in this Nation. ' 

5/%, Becaufe. we conceive, that fuch a Treat- 
ififet given to a l^etition that contained an Inform- 
ation of Matters of fo great Importance, and figft'cj 

** by Ht^eefs" of fuch great Rank, Honour and Vera- 
city, muft in future Times difcourage all Inform^ 

'* ations of the like Nature. 

6/%, Though all Lords declared their Defire of 

• examining to the' Bottom of thefe important Fafts, 

^ and^hough we fhould acknowledge ourfetves to' be 
Vol. II, K per- 
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pcrfuaded that it was their real InteixtiQn> yet wc 
much doubt, whether the World will judge with 
the fame Candour, and not rather impute this Dif- 
miffion of the Petition to an Unwillingntffs in this 
Houfe to enquire into Fafts thjgit are m their Na- 
ture fo injurious to the Crown, fo dcftruftive of the 
Honour of Parliament, and fo dangerous to the 
whole Frame of our happy Conftitution, 



GrahaWj 

Straffordy 

Foley^ 

Cebbamy 

Beaufort^ 

Abingdorty 

Warringtoriy 

BoltoHy 

Northampton^ 

Aylesfordy 



B.ed^ordy 
'Scarfdale^ 

litcbfieldy 

Boyky 

J>enhighr 

Tbamty 

Qevier^ 



Berkfinriy 

Sbafiejburyy 

Batburfi^ 

Bri^gewafeTi 

Bruce^ 

Bmti^dony 

Craven^ 

Caventtyy 

Anglefey^ 

Haii^Jbam^ 



Suffolky 

After which, a printed Paper, entitled,, the Pro^ 
tefts of the moft NoMe and Right Honour ahk the Peers 
of Scotland, ffia4e in the Boraugb-Room at Edin- 
burgh, June the 4tby 1 734, as containing Refledtioss 
upon the Government and the Peerage, was offered 
to the Houfe. 

As was alfo a written Copy of the feid Protefts, 
attefted by Witnefles who were ready to prove it to 
be an authentick Copy. 

And it being defired, that the fame may be read. 

It was moved to adjourn. 

After Debate* the Queftion was 
Contents 73 put, whether the Houfe fhall be 
Not Con t. 39 now adjourned to Monday next at 

Eleven of th^p Clock ? 
.It was refolv'd in the Affirmative. 
Dijentient' 

"Becaufe we can by no Means think it Qwxf^ftent 
with the Honour of the Houfe to adjourn withoiit 

9P' 
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appointing a Day, as was propoled, to cohfider of a 
Matter allowed viniverlally to be of the higheft Im- 
portance ', and we have Reafbn to apprehend that 
Pofterity, upon the Perufal of the Journal of this 
Day, may be induced to think, that this Houfe 
was not inclined to permit the Tranfaftions of the 
late £le6tion in Scotland to be brought under Exa- 
Inination in any Shape whatibever^ the Method 
^ropofed being, as we conceive, clear of all 
Objefbions which were made in Relation to the 
Petition. 



Graham^ 

HaviTJham^ 

Bedford^ 

Strafford^ 

iFarringUHi 

Utcbfiddj 

Beauforti 

Batburftj 

HuniingdaHf 

Craven^ 

Maynard^ 



Berk/hirei 

Foleyj 

Bridgewatet'i 

Aylisfordy 

Cbefterfield^ 

Denbigbi 

Bruce^ 

Boyk^ 

NorthamptOHi 

Anglefiyy 

Suffolk, 



Scarfdukj 

Sbaftejbury, 

Coventry, 

AHngdon^ 

Cobbam, 

Majbavii 

BoUoHj 

Tbanet, 

Macclesfieldi 

Gowen 



Die Mercufn I yo Jpriiisj ly^S* 

The Lc^ Delawarr, according to Order, xc^ 
J)orted from the Committee Of the whole Houfe, to 
whom the Bill, entitled, An A£i for regulating tbe 
gartering of Soldiers during tbe Time of tbe Elections 
0} Members to ferve in Patliament, was committed^ 
the Amendments made by the Committee to the 
&d Bill ; and the fame were read by the Clerk. 

And .the firft Amendment being read a fecond 
Time, which was, to leave out the latter Part of 
the Preanoible, and to fubftitute Words iriftcad 
thereof reciting, [That it hath been the Ufage and 
Praftice to caufe any Number of Soldiefs, quar- 
tered in any Place appointed for €lecl:ing of Mem- 

K a bers 
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bers to fcrve in Parliament, to remove out of the 
fame during the Time of Election. J 

Which being objcfted to, 
^ r /^fter Debate, the Queftion was 

Contents 01 ^^^^ whether to agree with the 
ISotLont. 33 (Committee in the faid Amendment? 

It was refolved in the Affirmative. 
Diffentienf 

17?, Becaufe we conceive thefe Words, " To 
•• the End therefore that the fame may be fafely 
*' tranfmitted to Pofterlty, and for the avoiding 
*' any Inconveniences that may arife thereunto from 
*' any Regiment, Troop or Company, or any Num- 
*' ber of Soldiers which (hall be quartered or bil- 
" leted within an^City, Borough, Town, or Place, 
*^ where any Eleftion of any Member or Members 
** to ferve in Parliament, or of the Sixteen Peers 
** to reprefent the Peerage of Scotland in Parlia- < 
** ment; or of any of them, fhall be appointed to 
*i be made •,'* extremely proper, in a Bill calculated 
to preferve to us and our Potterity the Enjoyment 
of our Liberties, by fecuring the Freedom of 
Eledlions : Befides that, in our Opinion, it feems 
very extraordinary to leave out Words that fingly 
intimate our Defire of tranfmitting to our Pofte-; 
rity the Liberties we enjoy ourfelves. 

2^/y, Becar.fe we cannot conceive, that there was 
any Weight in the Argument urged for omitting 
thole Words, viz. [Tnat they carried an Impu- 
tation that feme Fa6t3 had been committed con- 
trary to the Freedom of EleflionsJ which this BiH 
was to prevent for the future-, whereas, in our 
Opinion, it is fo much the contrary, that, we think, 
the leaving out thofe Words, the natural Import 
of which carry no Imputation at all, may pofTibly 
be conftrued as a ConfcioOfnefs of fome irregular 
Ufe made of Troops at Eledions, which, k might 

be 
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» 

be apprehended, thefe Words might point out, 
efpecially fince Reports of that Nature have of late 
been fpread, whether well grounded or nQt we do 
ijot take upon ourfelves to determine. 
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Then another Amendment was read a fecond 
Time, being to leave out the fecond enafting 
Claufe, which was to inflift Penalties and Punifli- 
ments on Officers and Soldiers who fhould refufe 
or negledt to remove out of Places at the Time of 
Eleftions, and to fubftitiite Words inflifting Pu- 
niihments on the Secretary at War, in Cafe he neg- 
lefts to ifllie Orders for fuch Removal. 

And it being propofed to agree with the Com^ 
mittee in that Amendment, 
Contents 64 After Debate, the Queftion was 
NotCont. ^3 put thereupon ? And 

It was refolved in the Affirmative, 
Difenlient* 

\Ji^ Becaufe we conceive, that the leaving out 
this Claufe is, in Reality, defeating the EfFeft and 
Intention of the whole Bill \ a Bill thought fo ne- 
ceffary by the whole Houfe, that the learned Judges 
were unanimoufly ordered to prepare and bring it 
in, in Lieu of a Claufe, to the lame Purpofe, of- 
fered to be inferted in the annual Aft to prevent 
Mutiny and Defertion. 

2^/y, Becaufe we think it much more neceflary, 
that Officers and Soldiers fhould be fubjeft to be j 

tried by the Civil Power for an Offence ot this high 

K 3 Naturte 
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Nature againft the Conftitution in general, than 
for quartering a Man contrary to the Method pre* 
fcribed hy the Aft to prevent Mutiny and De- 
fertion, for which Crime they are ^t prefent liable 
to be tried and caftiier^d by the Civil Magiftratc. 

* 3^/y, Becaufe we conceive, that this Offence, 
being an Offence of the higheft Nature' againft the 
Civil Government, is properly cognizable by the 
Civil Magillrate only, an^ moft improperly referrecj 
to the Determination of a Court-Martial : Offences . 
againft Military Difcipline are juftly referved for 
the Decifion of a Court-Martial, as conGfting of 
Perfons of the famd Profeffion, ^nd confequently 
the propereft Judges ; and by a Parity of Reafon-* 
ing, we conceive, • the Civil Magiftrate is the fitteft 
Judge of Civil Offences : We cannot therefore but 
fear, that a Court-Martial may confift of Perfons , 
who may be at leaft ignorant, and poffibly hafty 
and partial Judges of the Merits of an EleftioOw * 
4fbfyj Becauie the Intention of this Bill being to 
prevent any Infults from Troops during the Time 
of Eleftiohs, we ihould provide againft all pofllble 
Dangers •, an4 though, during his Majefty*s Reign, 
we apprehend no' ill Ufe Svill be made of the 
Troops, yet, in future Times, Minifters may prc- 

. vail, whofe unpopular and detefted AdminiftratioQ 
may leave them no Hopes of Security from a free 
(clefted Parliament, and reduce them to violent and 
illegal Methods of employing thofe Troops, kept 
up by the Corruption of one Parliament, in the 
forcible Eleftion, or rather the Nomination of an- 
pther : In which Cafe no Remedy can be hoped for 
againft Officers fo offending, fince, as the Aft now 
ftands, they can only be tried by a Court-Martial, 
and a Court- Martial can only be appointed by the 
. Crown ; and confequently the fame wicked Mi- 
ni'fter, who may hereafter advife fuch an Attempt 
ppon oyr Conftitution, will not be likely vo permit 

his} 



A. 1735- PROTESTS. 137 

his guilty Agents to fuffer, but the Merits of their 
Crimes will carry Itnpunity along wich it. 

^tbfyy Becaufe we cannot conceive, that the Ar- 
guments drawn from the Poflibility of a Riot at an 
Ele(9:ion, or of a Rebellion or InvaGon during the 
Time of Eleftions, wherein the Affifcance of the 
Military Power may be neceflary, were in any De- 
gree fufficient to induce the Houfe to leave out this 
Claufe ; fince in the Cafe of a Riot, the Civil Ma- 
gift rate is already armed with a rigorous Penal Law, 
known by the Name of the Rio t- Aft. v and in the 
Cafe of a- Rebellion of Jnvalion, it is well known 
that this and all other Laws would be fdent ; But, 
on the other Hand, we apprehend, great Incon- 
venicncies may arife, if Troops have Liberty to 
Hiarch into Towns, during the Time of tleftions, 
at the Requifition of a partial or corrupted Civil 
Magiftrate, who may call a Majority he diflikcs a 
Tumult, and fupply wich Force the Want of In- 
tereft of an unknown and unqualified Candidate ; 
by which Means the Voice of the People may be 
drowned in the Noife of Arms. 

6tbly^ Becaufe we apprehend, that a very inju- 
rious and dangerous Conftrudion may, by malicious 
People (too fpecioufly) be put upon the leaving 
out of this Claufe, [That altho' the Unpopularity 
of rejefting the Bill itfelf could not be withftood, 
et the eluding and enervating the Efficacy of it 
ad been indireftly brought about.] Which Sup- 
pofition, however groundlefs, may give great Un- 
cafmefs and Apprehenfions to many of his Ma- 
jcfty*s good Subjefts, and bring very great Un- 
popularity upon the Adminiftration : an Evil, by 
all poflible Means to be prevented, fince Hate. be- 
gets Hate ; and an Adipiniftration once become 
unpopular foon becomes defperate, and may en- 
deavour to ftrengthen their crazy and rotten Foun- 

. K 4 dation^ 
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dation, by tearing away, for their own Ufe, the 
Corner-Stones of the Liberties of the People. 
tVincbelfea and Montjoy^ Craven^ . 

Notiingbamy Boyky Ker^ 

Berkfhircy Huntingdon^ Litcbficldy 

Chejlerfieldy Clinton^ Coventry^ 

Cobham^ , BoUony Batburfiy 

Bridgewatefy Tbafteij Sbaftejburyy 

R. Lincoln^ Carteret^ Haverjham. 

Beauforty ^ ' . 

We diffenf for all thd abovcmentioned Realpns^ 
except the third. 

AngUJeyy GoWcTy Foley. 

, Die Venms^f^ Maiiy 1735. 

Hodie 2* vice le£la eft Billa^ entitled, An Aft for 
explaining and amending an Aft paflcd in the Par- 
liament of Scotland in the Year 1701, entitled, An 
A£l for frcvsnting wrong Imprifonment^ and againffi 
undue Delays in Trials. 

Propofcd to commit the Bill. 
^ p ^g After Debate, the Queftiori was 
^ot^^ont. Ob whether this Bill ftiaU be 

Contents 28 J^^^^^.a? ' ^ 

It was refolved \i\ the Negative. 
Diffentient* 

I/?, Bccaufe we apprehend, a Bill of this Nature 
fent up from the Houfe of Commons ought, at leaft^ 
to have undergone the Form of a Corpmitment, 
fince whatever was unneceflary or \xrong in it might 
there have been left out or amended/, but feveral 
Matters contained in the Bill feem to us highly ex- 
pedient to be paflcd into a Law ; for by the Law 
of Scotland^ as it now ftands, any Judge may, by 
a fummary Warrant, commit Perfons upon In- 
formation figned, without any Oath made, and 
without coBvenirjg tbV Parties before him, or hear- 
ing 
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ing what they can alledge in their own Juftification, 
and fend them to a remote Prifon in any Corner of 
the Kingdom ; no exprefs Words' in any Statute do 
at prefent forbid fuch a Praftice: And we have 
great Reafon to believe, that fome Abufe of this 
unlimited Power did appear before the Houfe of 
Commons^ which might probably give the firft Rife 
to the Bill. 

idlyi Becaufe, as the Habeas Corpus Aft is the 
great Security of tl^e Liberties of this Part of the 
United Kingdom, it would be, in our Opinion, 
both unf^fe and ungenerous not to extend the fame 
Liberty to the other ; for ftiould they, who have 
hitherto been brave Aflertors of their Liberties, 
JSnd themfelves expofed to Oppreflions from which 
the reft of their Fellow-Subjed:s are fecured by 
Law, Neceflity may prompt them to attempt by 
Violence to free themftlves, or Revenge provoke 
them to become the Inftruments of Power, and 
bring us under the fame Dependence; and the 
Hiftory of late Times fufficiently convinces us, 
that in thofe Reigns, when arbitrary Power was 
rfefigned and attempted in this Kingdom, defperate 
and adventurous Agents were fent firft to try the 
Experiment in Scotland. ♦ 

^dlyy Becaufe there was no Provifion in the Bill 
to prevent an Abufe of feizing Perfons on Pretence 
of Debt, and detaining them till the Eleftions were 
over, where they had a Right to vote. The Pro- 
teftton granted by the Bill was no more than what 
every common Court of Juftice actually allows to 
any Evidence whofe Prefence may be necefiary in 
Matters of much Icfs Confequence ; ana we cannot 
help teftifying our Surprize,, that this Regulation 
has rot already been made over the whole United 
Kingdom -, we hope, however, another Seflion will 
not pafs without taking effeftual Care to prevent 
fuch a dangerous Abufe of Law. 

4thly, Be. 



I40 PROTECTS. A. 1735. 

Athfyj Becaufe Experience has fhewn us the Be- 
nefits which arofe by delivering the Subjefts of that 
Part of the Kingdom from their Vaflalage, and 
freeing them from a fcrvile Dependence on their 
Superiors; and as (we conceive) the Purport of 
this Bill was nothing more than a natural Extenfion 
of the fame Meafure, it would have been the moft 
probable, if not the only Method to eradicate any. 
remaining Difaffeftionj tho' we have m> Ground to 
^ fuppofe, from any late Traafaftions, that there ir 
any fuch ; on the contrary^ thofe who were thought 
the moft difafFe<Sted have lacely appeared fufficicmly 
tradtabk; but what DilTatisfaftion the rgeding 
fuch a Bill may create, even amongft the beft Sub- 
j^fts, and thofe who have always been moft at- 
tached to the prefent EftabliQiment, we cannot re* 
flecS upon without Concern ; for as the Un'on wa$ 
made in Support of the prefent Eftablifhment, 
which is founded upon the Revolution, and thp 
Revolution upon Principles of Liberty, they who 
have always aflcrtcd thofe Principles may (as we 
apprehend) juftly complain, that the Liberty of 
the Subjed: • is not equally fecured in every Part of 
the United ^ingdotn. 

. sfbfy^ Becaufe, we are apprehenfivc, it willap- 
pear very extraordinary to the World, That a Bill 
for the Security of the Liberty of the Subjeft 
Ihould have been thrown out of this Houfe without 
a Commitment, when fo many Bills have pafledfor 
laying on, or continuing fevere and heavy Duties 
upon theni : Remote Apprehenfions, barely pof- 
fible, and Sufpicions of Difaflfedion, have been 
Arguments formerly made Ufe of on the Side of 
the Crown, . for enading the fevereft Penal Laws 
upon the Subjeft -, and we coftce4ve it ftill more in- 
cumbent on the Legiflature to be watchful over the 
Liberties of the People committed to their Care, 
fipce it is much eafier to reftrain Liberty from run- 
ning 
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ning into Liccntioufnefs, than Power from fwelling 
into Tyranny and Opprcffion. 

6/i/y, Bc4:aufe Liberty being the common Birth* 
fight of al! Mankind, and ftill preferved to this 
fiJarion by the Wifdom and Courage of our An- 
ceftors, we think an Infringement of that Right, 
tho' but for an Hour, by wrongful Imprifonment, 
is not only an Injury to the Perfon immediately con- 
icerned, but a notorious Invafion of the Confti- 
tution : We ftiould notdeferve thofe Liberties our- 
felves, if we did not take the moft effcftual Me- 
thods to tr^nfmit them in their full Extent to latcft 
Pbfterity, and to reftrain by proper I^aws any fla- 
gitious Attempts of Minifters, prompted by Am- 
bition or drove by Delpair, who may at any I'imc 
hereafter endeavour to undermine or attack them : 
Humanity and Generofity particularly call upon us, 
who are diftinguifhed by many Privileges and Ad- 
vantages peculiar to ourfelves, to fecure to the 
People that Liberty which they have an equal 
Right to with us •, a Blefling the meaneft Subjeft 
of this Kingdom ought ever to enjoy in common 
with the greateft. 



Cbefterfieldy 


Berkjbirey 


Foley, 


Oxford and Mortimery 


' Cobbam^ 


Coventry^ 


Montjoy^ 


Straff or dy 


Tbanety 


JVincbelfea and Noh 


Batburfty 


Gower, 


tinghamy 


Utchfieldy 


Haver(ham^ 


Northampton^ 


Boyle, 


Suffolk. 



Die Msrcurii 190 Ma'iiy 1736. 

Hodte 3* vice leSa eft Billa, entitled, An A61 for 
Indemnifying Perfons who Have been , guilty of 
Offences againft the Laws made for fecuring the 
Revenues of Cuftoms and Excite, and for enforcing 
tjiofe Laws for the future. ^ 
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And, after a long Debate on the Merits of the 
Bill, it was propofed to add a Claufe by way of 
Rider, in the Words following, viz. 

" Provided always, That nothing in this AGt 
*' contained fhall extend, or be con ft rued to ex- 
" tend, to reftrain his Majefty's Court of King's- 
*^ Bench, or any of the Judges thereof, or the 
*' Court of Jufticiary in Scotland^ refpedtively, from 
*' bailing any Perfon committed for Felony by Vir- 
*' tue of this Aft, in fuch Manner as (hey (nay by 
*' Law do in other Cafes of Fdony." 

Which Provilb was read thrice by the Clerk, and 
agreed by the Houfe to be made Part of the Bill. 
Contents 367 The Qiieftion was put, whe- 

Proxies 185^''' ther this Bill, with the Aipend- 
NotCont. 32? g ment, (hall pafs ? 
Proxies 1 4 v I^ was refolv'd in the Affirmative. 
Dijfentknf , 

ijiy Becaufe' fome Parrs of this Bill are fo re- 
pugnant to the Laws and Conftitution of this 
Kingdom, as we apprehend, that we could not^ 
confiftently with the Rules of Reafon and Juftice, 
concur, in the pafling of it, the Subftance of one 
Claufe in this Bill being to this Eifedl, viz. *' That 
upon Information before a Juftice of Peace, that 
any Perfons, to the Number of Three or more, 
who are, or have been, after the 24th Day of 
Junc^ 1736, armed with Fire- Arms, or other 
ofFenfive Weapons, with Intent to run Goods, 
fuch Juftice fhall, and may, grant a Warrant to 
a Conftable to apprehend fuch Perfons •, and if 
fuch Juftice finds Caufe, upon Examination, he 
Ihall, and may, commit^them to the next County- 
Jail, there to remain, without Bail orMainprize, 
until difcharged by due Courfe of Law ; or, upon 
Convidion, they are to be adjudged guilty of 
felony." Now as this Bill is to create a new 

- Kind 



4( 
« 

cc 



A. 1736. PROTESTS. /4j 

Kind of Felony, without Limitation of Time or 
Place, upon Principles unknown to our I^aw, wc 
cannot but think it (hould be made {o plain and 
clear, that the Judges in fVcJlminJler-Iiall might 
determine upon it without Doubts or Difficulties % 
but we conceive, as this Bill ftands, many Doubts 
may arifc as to the Conftruftibn of it. 

idly^ Bccaufe wp do not know of any one Adt in 
the Statute-Book^ whereby it is put in the Power of 
a fmgle Jultice of the Pe^lce to commit Perfons 
without Bail or Mainprize, upon a bare Inform- 
ation of an Intention, without any Proof: And 
altho*" the Houfe found . it neceffary to repeal io 
much of the Claufe aforcfaid as allows' the Juftices 
to commit without Bail or Mainprize, by adding a 
Rider to empower the Court of Kin^s- Bench to 
grant Bail to Perfons fo committed, we cannot be 
of Opinion, that the Objeflions to the Bill were 
removed, fince the Power of Imprifonmentftill re- 
mains in the Hands of a fmgle Juftice of the Peace, 
upon a bare Information of an Intention to run 
Goods, without any other Overt Aft to prove that 
Intention than what m-ay be a common and in- 
nocent Circumftance, viz. The riding Three or 
more in Company with ufual Arms, and no Limit- 
ation fixed either for Time or Place. 

3^5'i Becaufe this Bill was altered in the Com- 
mittee by the unanimous Confent of all the Lords 
prefent, and thofe Alterations were difagreed to 
upon the Report, without fufficient Ground, as we 
conceive ; and as Two noble and learned Lords, 
whoprefide in the Two greateft Courts ©f the King- 
dom, (hewed, by the ftrongeft Arguments, that 
the Bill, as it now ftands, may be dangerous to the 
Liberties of our Fellow-Subjefts, we could not 
agree to the paffing of it, however expedient or 
neceffary it may be fuppofed in other Refpeflis ; 
being fully perfuadcd it would have been better to 



14^1. PROTESTS, A. 173^. 

have left this Matter to the Laws now in Being 
(already very fevere) and to the Confideration of 3 
future SeQk>n of Parlianient, than to conftitute a 
Precedent of fuch dangerous Confequence, and to 
enad: a Law which^ as we fear, may be attended 
with perpetual Grievances^ Injultice, and Op 
preffion. 

Shafujbury^ Wincbelfea and Cobhami 
Oxford and NoUingbam^ Faley^ 

Mortirmr^ Tbanei^ Str^ardi 

Weymoutb^ Warringt^n^ Beaufort^ 
Litchfield^ Montjoy^ Coventry, 

BoUon^ Batburfty Northamptorii. 

Die Veneris 250 Februdrii, ^7i^* 

The Houfe being moved. That an humble Ad* 
drefe be prefented to his Majefty, to ex;prefs the juft 
Senfe of this Houie of his great GoodneKs and 
tender Regard for the lafting Welfare and Hao- 
pinefs of his People in the Marriage of Jiis Royai 
Highnefs the Prince of IVales^^ and as this Houfe 
cannot omit any Opportunity of (hewing their 
Zeal and Regard for his Majefty's Honour and 
the Profperity of his Family, humbly to befecch 
his Majelly, that in Confideration of the high Rank 
and Dignity pf their Royal Highneffcs the Prince 
and Princefs of Wales^ and their many eminent 
Virtues and Merits, he would be graciouQy pleafed 
to fettle One Hundred Thoufaad Pounds a Year 
on the Prince of Wales, out of the Revenues chear- 
fuUy granted to his Majefty (for the Expences of 
his Civil Government, and better fupporting the 
Dignity of the Crown, and for enabling his Ma- 
jefty to make an honourable Provifion for his Royai 
Family) in the like Manner his Msyefty exijoyedk 
before his happy Acceflion tovthe Throne; and 
alfo humbly to befeech his Majefty to fettle the like 
Jointure on her Royal Highne^ the Princefs of 

Wales, 
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^ales^ as her Majefly had when (he was Princefs 
of fFales ; and to affure his Majefty, that this 
Houfe will be ready to do every Thing on. their 
I Part to perform the fame, as nothing will more 
I conduce to the ftrengthening of his Majcfty's Go- 
I vernment than honourably fupporting the Dignity 
of their Royal Highncfles, from whom we hope ta 
fee a numerous Iflue, to deliver down the Bleflings 
of his Majefty's Reign to lateft Pofterity, 

The Duke of Newcaftle fignified to the Houfe, 
That he was commanded by his Majefty to ac- 
quaint their Lordlhips, that his Majefty did, on 
Mond/tf laft, fend a Meflage to his Royal Highnefs 
the Prince of fVaUs^ by the Lord Chancellor^ 
Lord Prefident, Lord Steward, Lord Chamber- 
lain, Duke of Richmond^ Duke of Argyll^ Earl of 
Pembroke^ Earl of Scarborough^ Lord Harrington^ 
and himfelf ; which Meflage fo fent by the Lords, 
beyig in Writing, was read as follows, viz, 

(His Majefty has commanded us to acquaint 
your Royal Highnefs, in his Name, That upon 
your Royal Highnefs's Marriage, he immediately 
took into his Royal Conlideration the Settling a 
proper Jointure upon the Princefs of fFales^ but 
his fudden going Abroad, and his late Indifpoficion 
fince his Return, had hitherto retarded the Exe- 
cution of thefe , his gracious Intentions : From 
which fhort. Delay his Majefly did not apprehend 
any IiKonveniencies could arile, efpecially fince na 
Application had, in any Manner, been made to 
him, upon this Subjeft, by your Royal Highnefs y 
aad that his Majefty hath now given Orders for 
fettling a Jointure upon the Princefs of Wales^ as 
far as he is enabled by Law, fuitable to her high 
Rank and Dignity •, which he will, in proper Time, 
lay before his P^liament, in order to be rendered 
certain and effe&Ual for the Benefit of her Royal 
Highnefi* 

The 
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The King has furthel* commanded ts to Acquaint 
your Royal Highncfs^ That altho* yotir Royal 
Highhefs has not thought fit, by any Application 
to his Majefty,. to defire that your Atlowartce of 
Fifty Thoufalrid Pounds p^ Annum^ which is' now 
paid you by Monthly Payments, at the Choice of 
your Royal Highnefs, preferably t6 Quairterly Pay- 
Itients, might, by his Majefty*5 further Grace and 
Favour, be rendered lefs precarious ; his Majefty, 
to prevent the bad Confcquences which he appre- 
hends may follow from the undutiful Mcafures 
which his Majefly is informed your Royal Highnefs 
has been advifcd to purfue, will grant to y6ur Royal 
Highnefs, for his Majcfty*s Life, the faid Fifty 
Thoufand Pounds per Annurh^ to be iflbing out of 
hi$ Majeft7's Civil-Lift Revenues, over and above 
your Royal Highnefs's Revenues arjfing from the 
Dutchy of Cornwall which his Majefty thinks a 
very competent Allowance, confidering his nu- 
merous Iffuc, and the great Expeiices" which tio 
and muft ncceffarily attend art honourable Provifion 
for his whole Royal Family.) 

And that to this Meflage his Royal Highnefs the 
Prince returned a verbal Anfwer, which, according 
to the beft RecoUeftion and Remembrance of the 
Lord?, was in Subftance as follows, viz. 

(That his Royal Highnefs defired the Lofd^ ta 
lay him, with all Humility, at his Majefty's Feet, 
and to affure his Majefty, that he had, and ever 
(hould retain the utmoft Duty for his Royal Per- 
fon : That his Royal Highnefs was very thankftit 
for any Inftance of his Majefty's Goodnefe to him 
or the Princefs, and particularly for his M^efty's 
gracious Intention of fettling a Jointure upon her 
Royal Highnefs ; but that as to the Meffage, the 
Affair was now out of* his Hands, and therefore he 
could give no Anfwer to it. 

After 
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After which his Royal Highncfs iifed many du- 
tiful Exprcffions towards his Majefty, and then 
added, " Indeed, my Lords, it is in other Hands; 
" I am forry for it;" or 10 that EfFeft. 

His Royal Highncfs concluded with earncftly 
defiring the Lords to reprefent his Anfwer to his 
Majefty in the moft refpeftful and dutiful Manner. 

Which Mcffage and Anfwer beiiig read by the 
Lord Chancellor, 

After long Debate upon the foregoing Motion, 
Contefits 28 1 TheQueftionwasput,whc- 

froxies 12 j^ ther fuch an Addrefs (hall be 
NbtCont. 79l J Q2 prefented to his Majefty ? 
Proxies 24 j ^ It was rcfolv*d in the Negative. 
Diffehtieni' 

i/, Becaufe that this tiouk has an undoubted 
Kight to' offer, in an hunfible Addrefs to his Ma- 
jefty, theit Senfe upon all Subjefts in which this 
Houfe fhall conceive that the Honour and Intereffi 
of the Nation are concerned. 

idfyj Becaufe the Honour and Intereft of the 
Nation, Crown and Royal Family can be concerned 
in nothing more, than in having a due and inde- 
pendelit Provifion made for the firft-born Son and 
Heir apparent of the Crown. 

^dfyy Becaufe in the late King's Reign One 
Htrtidred Thoufand Pounds a Year, clear of all 
Deduftions whatfoever, was fettled upon his pre- 
fent Majefty, when Prince of JVales^ out of a Civil- 
Lift not exceeding Seven Hundred Thoufand 
Pounds a Year. 

j^thfyj Becaufe hrs prefent M'ajefty has granted to 
him, by Parliament, feverai Funds to compofe a 
Civil-Lift erf Eight Hundred Thoufand Pounds a 
Year, which, we have very good Reafon to believe, 
bring^ in at leaft Nine Hundred Thoufand Pounds, 
aind are mofe likely to increafe than to diminifh. 

Vol. II. L s^bly. 
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^ibly, B^eaufe out of this extraordinary and 
growing Civil-Lift, we humbly conceive, his Ma- 
jefty may be able to make an honourable Provifion 
for the reft of his Royal Family, without any Ne-' 
ceffiry of leffening that Revenue which, in his own 
Cafe when he was Prince of IValeSy the Wiftlom of 
Parliament adjudged to be a proper Maintenance 
for the firft-born Sqn and Pleir apparent of, .tW 
Crown. 1^ 

Stbly^ Becaufe it is the undoubted Right of Pai^- 
liamenc^te explain the Intention of their own Aftsf; 
and to offer their Advice in purfuance thereof ; and 
tho*. in the inferior Courts of Wejlminfier-Hall tKS, 
Judges can only confider an Aft of Parliament ac- 
cording to the l^etter and exprefs Words of the 
Aft, the Parliament itfelf may proceed inahighei: 
"Way, by declaring what was their Senfe in paffing 
it, and on what Grounds •, efpecially in a Matter^ 
recent and within the Memory of many in th^ 
Hpufe, as well as out of it. 

ythly^i Becaufe there were many obvious and good 
Reafons why the Sum of One Hundred Thouifina 
Pounds per Annum for the Prince was not ipetified 
in the Aft pafled at that Time, particularly hi^ 
being a Minor and unmarried: But we do ap- 
prehend, that it is obvious that the PirliatHeot 
would not have granted to his Majefty fo grek'ta 
Revenue above that of the late King, but^With'Uti 
Intention that One Hundred Thoufand Pbunds a 
Xear Ihould at a proper Time be fettled on t 
Prince, in th^ fame Manner as it was enj6y€d 1 ^ 
his royal Faih^r' when he was Prince df Watis : 
And, his Royal Highnefs being now Thirty y^cih 
old, and moft happily married,' we apprehend it 
can no longer be delayed, without Prejudice tp the 
Honour of. the Farnily, the Right of the Prince of, 
l^a/esy and Intention of the Parli^men^. , And as 
in many Cafes the Crown is known to ftarid as 

. Truftcc 
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Truftee for the Publick, upon Grants in Par- 
liament ; fo we humbly conceive, that in this 
Caftj according to the Intention of Parliament, 
the Crown ftands as Truftee for the Prince, for the 
aforefaid Sum. 

&lbly^ Becauie we do conceive, that the prefent 
Frinccfs of ff^a/ei ought to have the like Jointure 
tha^t her prefent Majefty had when fhe was Princefs 
of ff^aleSj and that it would be for the Honour of 
thcjorown, that no Diftinftion. whatever Ihould be 
I9a4e between Pcrfons of equal Rank and Dignity. 
. ^ihfyy Becaufe we apprehend, that it has always 
been the Policy of this Country, and Care of Par- 
liament, that a fuitable Provifion, independent of 
the Crown, ftiould be made for the Heir apparent, 
that by fhewing him early the Eafe and Dignity of 
Independence, he may learn by his own Expe- 
fience, how a great and free People fhould be go- 
ycrned. And as we are convinced in our Con- 
fciences, that if this Queftion had been pafled in 
the Affirmative, it would have prevented all future 
Uneafinefs that may unhappily arife upon this Sub- 
jeft, by removing the Caufe of fuch Uneafinefs, and 
giving his Royal Highnefs what we apprehend to 
be His Right -, we make Ufe of the Privileges in- 
herent in Members of this Houfe, to clear our- 
fclvcs to all Pofterity, from being concerned in lay- 
ifig It afide. 

10. Laftfyy We thought it more incumbent upon 
[^ito infill upon this Motion, for the Sake of this 
loyal Family, under which alone we are fully con- 
vinced we can live free, and under this Royal Fa- 
mily we are fully determined we will live free. 
/* Wincbelfea and Cardigan^ Weymouth^ 

Nottingham^ Marlborougbj Batburfi^ 
Berk/hire^ Carteret^ Coventry^ 

Cobbam^ Bridgewater^ Ker^ 

: Cbejierfield, Bedfoi'd^ Suffolk. 

L 2 Die 



I5Q P R O T E S T S. A. 1733. 

Die Martis 180 Novemhris^ ^739* 

. His Majefty this Day came to the Houfe, ' and 
epea'd the Scffion,' and made a Speech. 

Upon which a Motion was made, That an hum- 
ble Addrcfs be prefentcd to his Majefty, returning 
him the Thanks of this Houfe for his moft grar 
cious Speech from the Thfone. Tq congratulate 
his Majefty on his fiife Return to-, his Regal Domi- 
nions. To afTure his Majefty, that we will ftand 
by him' with our Lives and Fortunes, in thePrpfe- 
cution of the juft and neceffary War in which he is 
engaged* And as ,a further Proof of our Duty 
and AfFeftion to his M^efty^s facred Perfon, Royal 
Family and Government, to aflure him, that we 
"Will exert ourfelves in our high Capacity of here- 
ditary great Council of the Crown (to which aB 
other Councils are fubordinate and accountable) in 
iiich a Manner as may beft tend to the promoting 
the true Intereft of his Majefty, and our Country, 
in this critical Juncture. 

Another Motion was made that their Lordfliips 
fhould refolve. That an. humble Addrefs be pre- 
fented to his Majefty, to return him the Thanks ^f 
this Houfe for his moft gracious Speech fronm the 
Throne. To acknowledge his Majefty's great 
•Wifdom, and his Adherence to the true Interetl of 
his Kingdoms, in refolving to carry on this juft anti 
neceflary War in the moft proper Places, and in 
|he moft vigorous and effedtual Manner v and,,* 
not fuffering himfelf to be diverted or deteri:efi 
from thofe Meafures. To give his M^iefty the 
ftrongeft Affurances, that if any Power fhould a|^ 
tempt to prefcribe or. limit the Operations of War 
againft his declared Enemies, fuch^an extraordinary 
Proceeding would not foil to create ^a juft Indig- 
nation in, us, and determine us to concur in all 
proper Meafures for vindicating and^ .defending bis 

Dignity 



A. 1739. PROTESTS. 151 

Dignity and Honour againft any Infults, and fru- 
ftrating any Defigns formed againft us. To afTure 
his Majefty, that this Houfe will zealoufly ftand by 
:and fupport him in adhering to the Engagemfeots he 
u under for maintaining the Balmice and Liberties 
■of Europe, on the Event of the late Emperor's 
JDeath) as well ^ in the Profecution.of the prefenc 
War. To exprefs our unfhaken and unalterable 
Fidelity and AfFeftion to bis Majefty 's Perfon and 
Government, and our Antient Wifhes, that aU his 
Enterprizes for maintaining the Honour of his 
Crown, and the Rights of his People, may be 
blcfled with Succefe. 

In the Debate on thefe Motions it was propofed^ 
to add to the fecond Paragraph of the firft Motion 
t^iefe Words : [Or in aay other War in which he 
ma^y be neceflarily engaged, fer maintaining the 
glance and Liberties of Europe, ovi the Eveat of 
the late Emperor*s Death.] And to leave out the 
Words : [To which all ather Councils are fubor- 
^i.nate and accountable.] 

Contents 38 The previous Queftion being rfieii; 
Jlot'Cont. 66 p^u, it pafled in the Negative : 
, Whereupon a Motion was made and the Qocftion 
was put, by Way of Amendment, to inferc immt- 
■^iately before the laft Paragraph, thefe Word^j viz^ 
{And as a farther Proof of our Duty and Affedion 
to his Majefty's facred Perfon, Royal Family and 
Government, to afliare him, that we will exert our- 
fclves in bur high Capacity of hereditary Great 
Council of the Crown, in fuch a Manner as may 
beft tend to the promoting the true Intereft of his 
Majefty and our Country, in this critical JunAuPc.] 

This Motion was difagreed to without aBy 
Debate: 

And tften.it was propofed toagcee to the fecond 
Motion without Amendment. 

L 3 Where- 
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- Whereupon the following Protefts were entere 

Dijfififseui* Macclesfield. - 

iy?j Becaufe we conceive, that a Motion of this 
Nature ought not to have been laid afide by thq 
previous Queftion ; but we apprehend it would 
have been mora confident with the Honour and 
Dignity of this Houfe to have paffed it in the Af- 
firmative, fince it contained the ftrongeft Aflurances 
of our Duty to his Majefty^ and of our Zeal to 
ftippoft him with our Lives and Fortunes in the 
Profecution of this juft and neceffary War ; more- 
over, it had been univerfally allowed in the Debate, 
that the antient Ufege of this Houfe was to return 
immediately a general Addrefs of Thanks only for 
the Speech from the Throne, and to appoint a fu- 
ture Day for taking the faid Speech into Confider- 
ation : By which wife Method of Proceeding, xlm 
Houfe had an Opportunity of forming their Judg- 
ment and offering their Advice to the Crown, 
upon the feveral Matters contained in the Speech 
after due Enquiry and mature Deliberation, 

2dly^ Becaufe, tho' the Speech from the Throne 
is in Parliament jiiftly confidercd as the A£t of hi^ 
Minifters, yet a Motion pre-concerted, if not 
drawn by themfelves, echoing back the Particulars 
of the Speech, is, as we conceive, a modern Expe- 
dient to procure a precipitate Approbation of Mca- 
fures which might not be approved upon better 
Confideration. It was indeed alledged in the De- 
bare, in Support of this Praftice, that it was intro- 
duced during the late War, in the Adminiftration 
of the late Earl of Godolpbin ; but we fhould alfo 
confider the Reafon of it, (we heartily wifti we had 
now the fame) that the Zeal of the Houfe was then 
every Year animated by the glorious Sifcceflcs of 
the Queen^s Arms \indcr the Command of tli^ 
Duke of Murlborou^b, And tho* it is always ad- 
mitted 
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mitted that thefe hafty Addreffes do not preclude 
the Houfc from future Etiquiries 6r Cenfurcs ; yet 
Ihoutd Cenfures, in Confcquence of fuch Enquiries,' 
become neceflary, they would produce an Incon- 
Mendy between the firft Addrefs and thefubfequent 
ftefdliitions, and argue a Levity highly unbecoming 
the Wifdom and Dignity of this Houfe. 
• S^fy* Becaufe one Part of this Motion, the Con- 
gratulation upon his Majefty*s fafe Return to his 
Regal Dominions, could be liable to no Objeftion, 
but (earned at this Time peculiarly feafonkble, fince 
it was evident to the whole Kingdom, the Sailing 
oT the Fleet, which had been delayed fo long, was 
the immediate EfFeft of his happy Return. 

- 4t1>fyj Becaufe we conceive, that our aflliring his 
l^ajefty that we would exert ourfelves in our high 
Capacity of hereditary Great Council of the Crown, 
would have given Encouragement to his Allies^ 
"Confidence to his Arj[jiies, and Satisfaftion to his 
Sxtljeds, efpecially in this critical Conjunfture, 
wherein the Advice of this Houfe is more than ever 
neceflary, fince by the Inaftion of this laft Year in 
all Parts (except wherein Admiral Vernon com- 

•ttianded) notwithftanding the vaft Fleets and Ar- 

'rhies maintained at fo immenfe .a Charge, this juft 
and neceflary War feems hitherto to have been car- 

""ned on by the fame Spirit and Advice which fo 
fbpg delay'd the entering into it ; and we conceive 
thlat the Ariftefl: Enquiries into fuch Conduft are 

'ijijg mofl: probable Means of redrefling our Griey- 
krices at Home, and bringing the War Abroad to 
a^lpeedy and happy Conclufion. . . . 

"fiuccleugb, Bathurft^ Shaft ejburfy 

'Chejierfield^ Gower^ Carlifle^ 

JVincbelfea and SianbopCy Craven^ 

Nottin^bam^ Bridgewater, jhflesford^ 

Carteret^ titchfidd^ Hallifax^ 

' H^verpam^ Wilkugbhj de Broke^ Beaufdrt^ 

L 4 Talbot^ 
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^albat^ Clifton^ "Thflnct. ^. ' 

. Greenwich^ Denbigh^ 

Then it^was prppofed to infcrt in the fccond 
dated QuHftibD;, immediately before the l2\^ Pa- 
ragraph, the Words of the firft Queftion, ^cept 
thofe in the Parehthefis, viz. *' To wbic^ au,oth?H: 
" Councils are fubordinate and agcountaWp/V 

Which being objeded to, ' . '. ; 

Contents 35 The Queflion wajs pyt, WhethfiP* 
NotCont. 6z thefe Words fliaU be intqrtqi ? . - - 

It was refolved in theNegativCt 
Dijfeniienf 

Becaufe when thefe Words made Part of the 
Queftion firft moved, they were allowed by evf ry 
X-ord, who fpoke in the Debate, to be pfopej^.^hd 
unexceptionable, and the following Parenthefi^ only, * 
(" To which all other Councils are fubprcjinate and; 
accountable") was objedled to, as liable to a Mifcoh- 
ftrudion in another Houfei.we cannot ttxefefqrcL 
but be furprized, that when this Queftion, frieal 
from that Shadow of an Objeflion, (as 'we conr 
ceive) was offered as an -/^mendpent to theMprion 
for an Addrefs, it fhould have been rejedtpd ; aqd( 
the more fo, fince the Negative paflcd upon it m^, 
be conftrued to imply, what we are pe.ffuided XM^ • 
Lord in this Houfe can intend, (whatever othe.i;^ 
may wifh) " a Refolution not to enq^uire,.adyiie, or 
*' cenfiire, even tho* juft Sufpicioris, imprud^nft* 
♦* Councils, or criminal Meafurcs fhould require i^." 
Subfcribed, 6?^. as before. .... 

Eodim Die, 

•* 
A Motion was made, *^ That ^n humbje Ad^ 

♦' drefs be prefented to his Majefty, that he wit^ 

*' be gracioufly pleafed to give Direftions, that 

*' there be laid before this Houfe Copies of all 

♦* Letters written by Vice- Admiral yernon to th^ 

*' Commiflioncrs for executing the Office or Lord 

■ *' High' 
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" High Admiral of Gr^t Britain^ or .their Secre- 
" tary, and tp. his Majefty-s principal Secret^ic? 
" of State, from the Time of his failing from 
" England in the Year 1739, to the 24th of Ju^e 
" laft i and alfo Copies of all Letters written by 
^^ the faid Commiflioners, or their Secretary, an4 
^^ the principal Secretaries of State, to the laid 
" Vice- Admiral, within the faid Time.** 

Th^ It was propofed to add the following 
^ords to the former Motion, by Way of Amend* 
ment. ** So far as fuch Letters relate to any Sup- 
*^ plies of Ships, Men, Stores, Ammunition, Pro-. 
" vitions, or other Neceflaries.'* 

And Debate being had thereupon ; the Queftion 
^ then put, and the Motion carried with the 
Amendment. 

Which produced the two following Protcfts^ 
viz. 
Diffenfiep\ To the Negative put upon thefi.rft; 
ij^, B^c^ufe we conceive, that the calling for all 
][nfltrud;ions given .to Generals and Admirals, is noc 
only proper and precedented, but is alio a necef- 
iary Step towards the Exertion of our Privilege, as 
hereditary Counfellors for ad vi ling the Crown, which 
Privilege can be properly excrcifcd only in Matters 
depending. And, if from pretended . Apprehen- 
fions of un^afbnable Difcoveries, Inflrudions arc 
to be kept fecret from this Houfc, till after they 
have had their Effedt, the Weaknefs or Guilt of 
the Meafurcs of an Adminiftration will appear 
probably too late to punifli the Offenders, but cer- 
^inly too late to prevent the Mifchief. 

zd^y Beqaufe ^ye do not find any Negative put 
uppij Motions for Inftruftions before the Year 
1721 ; frpm which Time, indeed, Inftrudtions be- 
gan to be of fuch a Nature, that we do not wonder, 
their Authors defired to conceal them. The Inr 
ftruftions by which our Fleet lay in fhametul In- 
action 
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aftion before Gibraltar^ when befieg*d, and fufFercd 
the Enemy's Ships to bring Ammunition and Pro-, 
vifions to their Army, and thofc by which ,Threc 
Admirals, about Thirty Captains, above One Hun- 
dred Lieutenants, and Four Thoufand private Sea- 
men, periflied mod inglorioufly at the Bqfiifnenfvs^ 
create, as we conceive, a juft Sufpicion p^ all fub- 
fcquent Inftruftions flowing from the fame Sourq?, 
and, in our Opinion, evmce the Necefllqf of ihp. 
ftridteft Enquiry, and moft ample. InformatipiiSjJtj 
this important Conjundure. ' / i, 

^dly^ Becaufe the Motion tinder the Limitaudns 
which accompanied it, was not even liable, as ye ap- 
prehended, to the modern Objeftion of makine.im' 
proper Difcoveries of future Defigns ; and it is'im- 
poffible to conceive, that when Admiral Vernon 
failed from hence with fo fmall a Force as. Five Ships 
only, arid before the long-wifli*d-for Declaration of 
War, that his Inftruftions could contain any Thing 
more than Orders for Rcpriials : Since, comfideriipg. 
his infufficient Force, any Orders to attempt even 
what he fo happily and unexpeftedly executed, 
would have been contrary to the Genius, and in- 
confiftent with the too long-experienced pacifick 
Difpofition of the Adminiftration. 

Ji-thly, Becaufe, that as the fVeft Indies were al- 
lowed by all Lords in the Debate to be the prpper 
Scene of Aftion, we think it our Duty more pai^- 
cularly to attend to the Conduft of the <^4fmi- 
niftration in thofe Parts •, efpecially fmc^,* froqpi. the 
Timie of the Declaration of War, till v^ryjlalje]^, 
that important Scene of Aftion feems to haye boen 
neglected or forgot ; while, as we apprehiptiKi,' ^ 
flighteft Alarnas have been fondly cricdited as Rca- 
fons for keeping our numerous Forces at Home^ to 
riie OppreflTion of the People ; whereas a fmall F^- 
portion of them, timely empk>yed in tte] p^(fi 
Indies, againft a .then unprepared and unprovided 

Enemy. 
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Enemy, might probably have enabled Vice Admiral 
Femon to have brought this juft and neceffary War 
to a fpeedy and happy Conclufion. 

^fbfyy Becaufe we apprehend that the Denial of 
thtfe neceflary Lights in the firft Step of the En- 
quiry, not only cafts a Damp upon the Enquirf 
itfelf, but muft alfo leflcn the Weight of any Refo- 
lu&ons that may be taken in the Courfe of it. The 
Nation that fo unanimoufly expefts and calls for an 
Enquiry into a Condudt, which at beft feemsro 
them unaccountable, if not blameablc, will be con- 
firmed in whatever Sulpicions they might enter- 
tain, when the Lights neceffary to remove thof6 
Sufpicions are denied ; and fhould we come to any 
Vote of Approbation, fuch a Vote may perhaps be 
mifconftriied to be an.influenced Compliance to the 
Adminiftration, the diftated Refult of a pretended 
Enquiry founded only upon imperfeft Fafts, and 
partial Reprefentations. 
Jiathurft\ CbeJierfeUy Carlijle^ 

Bridgewater^ Middletoriy jfylesford^ 

tt^tllougbly de Brchf Thane ty Denbigby 

Brijioly Greenwicb^ Wefttnorelandy 

Shafiijbury^ Cobbam^ Haverjham^ 

Talboty JJtcbfitldy Hallifax. 

Gowevy 

To the Amendment made to the fecond : 
l^pntient' 

Becaufe we conceive thofe reftriftivc Words will 
'^rev^nt the Honfc from receiving that Information 
which we think abfolutely neceflary : For if Vice 
AdmiVal Vernotty in any of his Letters, has given 
it as his Opinion (as it is generally believed he has) 
that with a moderate Number of Land Forces he 
codld have made fuch important Conquefts in 
Iforib America^ as would have brought our Ene- 
mies before this Time to fue for Peace, this Houfe 
had^ as we apprehend, a Right to fee fuch Letters, 

without 
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"withoiit which, we conceive,' this J&aqmry caq^oofy 
tend to deted the Negligence or Corruption of,iii- 
ferior Officers, and the ca;pital Errors of tW'hAy 
niftcrs thenifeives may remain concealed ' . ^ . 
Signed a^ before 
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A Motion was made, ** That Copies of ifce fe- 
f* veral Inftruaidn^ given to Rear Admirai^Bz^ 
^ dock^ fron} the Time of iiis failing from Enghmi 
** in the Year 1738, to the 24th of Jtm laft, be 
** laid before this Houfe " ' " 

Contents 41 And afrerD^bat^ had tfecraipon, 

»"»^-5s fh: fSjTj " '^ "^ T 

And it was reiplved in !the Negative. 
Dijfentient* 

I . ** Becaufe w^ conceive that there never ymf^ 
** Inftruftions more neceflary to be examih*di: Aai| 
" thofe contained. in this Qucftion, in order to/en- 
able us to difcharge out Duty bpth as Couii^ 
fellors to his Majefty, and Guardians' <if thjj 
".Nation, "'' 

*' The known and allomlhing Inaftloii, for the 
•• Space of above Two Years, of a great at^d'pow* 
•' erftil Fleet, fitted out and maintain'd at an im- 
** menfe Expence to the Nation, fixes a 'heavy 
•' Charge cither upon the Commander of that 
^* Squadron, or upon thofe who gave him his'ln- 
** ftruftions. But when we compaf e the eatpdri- 
^ enced Courage and Abilities of Re'ar A'dtejbral 
^* Haddock^ upon all former Occafions," vH.ftrTthe 
inglorious Inftrudlions given by this Aifnfini* 
ftration to the fevcral Admirals employ^ for 
V thcfe laft Twenty Years, we cannot, as at prdfent 
^' informed, but impure this 'unaccountable In^ion 
" to the Weuknefs or Pufillaraniity of thofe, whofe 
^' Inftrudions, wc are perfuadcd, he with Concern 

« obey'd. 
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<< obe/d. And we are confirmed in this Opinioa^ 
** by his being ftiU continued in that Coaimand» 
*' which a Difobedience to his Inftrudions would 
" ^ayc forfeited. 

2. ** Becaufe we think it neceflary, that the 
** Houfc fliould be fully inform'd, l^ what fatal 
*' Miftake, Negligence, or Defign, the Spani/b 
** Squadron at Cadiz^ ib long b}ock'd up in that 
" Poet, while they were neither ready, nor the Sea- 
** fon of jJie Year £t for *em to go out, fliould have 
", been, by the fudden withdrawing of our Fleet ia 
^\ the Mediterranean^ permitted to fail without Mo* 
^' leflation, as foon as they were fit, and the Seafofi 
** favQUfable« . And we cannot, as at prefent in« 
** form'd, impute that unhappy Meafure to Sir 
*' CbaUner Ogk^ fince. Orders of that great Im- 
" porcance ought to be conceived in the clearefl^ 
*^ plalneft, and leaft ambiguous Terms *, which^ 
^* had he miftaken, he would not have been, as he 
^^ BOW is, entrufled with the Command of fb gre^ 
" a Fleet, and with the Interpretation of In- 
" flnjftions of flill greater Confcquence. Nor 

•** can we conceive^ that the Communication of 
^^ Orders relating only to Sailing, and the Change 
** of Station, can fufficiently clear up a Point of 
" that great Importance. 

3. ** Becaufe we think that the flale Objeftion^ 
** that the Communication of thefe Inftrudions 
" may difcover to our Enemies intended Defigns 
V.and Attempts, can have no Weight upon thia 
•* Occafion, when the Reafbn for calling for thofe 
*^ InAru£tions, is, becaufe no one Attempt of any 
" Kind whatfoever has beenanade upon our Ene- 
** mies in the Courfe of above Two Years -, and it 
•* is nqt credible, that if, during that Time, any 
" one Defign had been intended, no one Attempt 
" ihou'd have been piade in Confequence of it^ 
" We therefore juftly npay, and only can conceive- • 

" thefe 
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** tbcfe Inftruftions, which we are not allow'd to 
** apply for, to be of the fame inadtive Nature of 
•* thofe which we have formerly fcen flawing from 
*' the fame languid Source, to the equal Difhonouf 
** of his Majcfty's Councils and Arms. 

4. '' Becaufc we conceive, that the Denial of 
** thefe neceffary Lights, puts a full Stop to aay 
*' farther effedtual Enquiry into the Conduit of the 
*• War; an Enquiry fo becoming this Houfe, and 
lb unanimoufly called for by the Voice of the 
Nation, that outward Appearances have at once 
*' raifed the Curioficy, the Aftonifhment, and the 
** Concern of a brave and a loyal People, willing 
** to iacrifice their Live$ and Fortunes for the, IJoi» 
nour and Advantage of his Majefty and , this 
Kingdom, in the Profecution of this ju^ and 
neceflary War : A nd we conceive that they ough^, 
by the ftrifteft Enquiry, uppn the fulled Inform- 
ations, to have been Satisfied as to the paft, and 
^' fccured as to the future. And we think, that' 
all minute Enquiries into the little i^bufes of in- 
ferior Officers, over whom it is the Duty of t)ic 
Adminiftration to watch, would be only amuGng 
and deceiving Mankind with the Name of an 
Enquiry, and defcending from our Dignity of 
Counfellors of the Crown, and Ch^cl^s of the 
Adfniniftration, to the low Rank of Inquijliprjf 
into the Conduft of petty and unprotcijled Of- 
** fenders. We therefore think, that we have dif: 
charged our Duty to his Majefty and tljie Piib- 
lick, in having moved for thofe Papprs^ '^^^^ 
w€ conlidered as the Foundations abfolutely pc^- 
ceflary for a proper and effeftual Enquwy. ; Vft 
here enter our Diflent upon the Denial of[ phole. 
Papers ; the World muft then judge of ^he Con^ 
" dud of the War, upon the Appearance of F$&s^ 
" and Circumftances J with this considerable^ aji- 
♦^ ditional Circumliance, That Lights were denied ** 

liichfieldy 



cc 
cc 



cc 
cc 
cc 
cc 
cc 

CC 

cc 
cc 



cc 
cc 
cc 
fc 
cc 
cc 



a; J 740^' 


P R O T E S J 


r S. i6^ 


Ukhfield, 


Bridgewater^ 


Sbaftefbury^ 


Cartifle^ 


Falmouth^ * 


jlbingdon. 


Ha^erjham^ 


Talbdt^ 


Denbigh, 


HallifaXf 


Bathurftj 


Middleton^ 


Tbanef, 


Suffolk, 


Afksford, 


O^Kft^d, 


Hereford, 


Montjoy, 


Greenwicb^ 


fVUloughby de Broke, 


Ward, 


. Ncrtbampton, 


Cbefierfield; 


Berkjhire, 


Gowerj 


Briftol, 


Weftmoreland. 


CGbbam^ 


R. Lincoln, 


) 



Die Veneris^ 90 Decembris, 1 740. 

A Motion was made, That the augmenting the 
Army by raifing Regiments, as it is the molt un- 
neccflary and moft expenfive Method of Aug- 
mentation, is alfo the moft dangerous to the Li- 
berties of the Nation. 

p After Debate, the previous Que- 

Lontents 42 ^j^^ ^^^ ^^^^^^^ ^^^ ^^^ 

NotCont. 50 Qy,ftiQ^ fl^^U be now put ? 

It was refolved in the Negative. 

On which Occafion was entered the following 
Proteft. 
THpnliene 

ifi, Becaufe we conceive, That this Motion 
oiight' hot to have been laid afide by the previous 
Queftion, the Arguments urged in the Debate 
agatnft our coming to this Refolution at this Time, 
bejilg, in our Opinion, highly infufBcient ; fince 
wfc cannot apprehend what further Lights could be 
Had '^ith Relation to the feveral Propofitions con- 
t^fled' fil the Queftion, than thofe we received in 
the DeBate, authorized by the Ufage of almoft all 
tKe^'Nattons in Europe ; nor were there any parti- 
cold;:^ pkpfcirs pointed out, as neceflary for the In- 
forrifiAtion^ 6'f the Houfe ; and we thought this the 
prjtecrifft Time to come to this Refolution, before 
n.^ ^; ' ^ any 
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any Sttp^ were taken as to the Method of makiog 
the intended Augmentation. 

2dfy^ Becaufe it was proved in the Debate, and 
liniverfally admitted, that the Augmentation of 
our Land Forces^ by the raifirig of new Corps, was 
by near One Third, a more expenfive Maiincf of 
Augmenting, than by additional Men to Com- 
panies. A Gonfideration which, in our Opinion, 
ought to have the greateft Weight, at this Time, 
when the Nation is engaged in a new War, and ftill 
groaning under all the Burthen of the laft, though 
after Thirty Years Peace, 

^dfyi Becaufe, confidering that the Occondmy of 
augmenting the Forces by additional Men in Com- 
panies was adfflitt<^d, that the Utility of it was not 
difproved, we cannot help fulpefting, that the 
railing new Corps at this Time, when the Efcftion 
of a new Parliament draWs fo near, may be of a 
dangerous Tendency to the Gonftitution of this 
Kingdom, and relate more to Civil than Military 
Service, elpecially fince there ate now no Officers 
ro be found (the Officers now remaining u^xm Half 
Pay having been already judged, by the Admini- 
ftration, unfit for Service) it is, in our Opinion, 
opening a Door to introduce a large Body of com- 
miffioned Penfioners* ThefeSulpicionsarcftrength- 
cned by the Experience wc have had. That n6 
Rank has been either above, or below minifterial 
Refentment, and the Severity of Parlianrientary 
Difcipline; and we muft with Concern obfervc, 
that the Honour of the Natfon, and the Fate of 
this important War, has been intrilfted to raw and 
new-levied TroopS, in order, as wi apprehend, to 
keep the others at Home, only for tivil Purpofes. 
IVefimorelandj Oxford^ Litchfield^ 

Suffolk^ Cobhamj Aylesford, 

Willougbby de Brokej Bridgewater^ NortbamptoHj 

Abingdoriy 
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Abingdon^ Tbanety Batburjk^ 

Halifaxj Talbot^ Cower^ 

Greemvich* Shaftesbury^ BriJioU 

MiddUton^ Cbejierfieldj Berk/hire^ 

Hereford^ Carl\fle^ Haverjham* 

Die Jevis 2Sd Januarii^ ly^o. 

It was rpoved jp refolve. That an humble Ad- 
drefs be prclcnted to his Majefty, that he will be 
gracioufly plp.afcd to give Direflions to the proper 
Officers, to lay before this Houfc fuch Reprefcnt- 
ations, as have been made by Vice Admiral Vernon^ 
in any of hi3 Letters to his Majefly's Principal Se- 
cretaries of State, or to the Commiflioners of the 
Admiralty, in Relation to the Want of Ships, or 
ipore Men, or any Intimations of Service hp could 
have performccj^ if he had been fupplied with a few 
more Ships, and fomc Land Forces. 

The fame was objefted to, and 
Contents 44. after Debate thereupon, the Qu eft ion 
NotConj^7i was put, whether fuch an Addrefs 

Ihall be pre(ented to his Majefty ? 
It was refolved if) the Negative. 
pijfendenf \ 

Becaufe we conceive, that the Houfe entered 
intp this Enquiry, with a Vi^w to form a proper 
Judgment on the Conduft of the War ; and fome 
Extrafts of Letters have been laid before us, but 
fuch, as we apprehend, do not evpn anfwer the 
Demand of the lioufe, much Icfs ;he End of the 
Enquiry; yet it appears plainly, frqm thofe few 
Extras, th^t 4^niiral Fernon has piade frequent 
and grievous Complaints of the InfufEciency of the 
Stores, and has rcprefented them as fit poly for a 
Spitkead Expedition : We have therefore the ftrongel^ 
(grounds to be perfuaded, that in ibme of his Let- 
ters, he has made Demands of more Ships, and 
pore Men, thp' nothing relating to thofe Arti^le^ 

Vol. H- M has 
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has been laid before us hitherto. Had he been 
fent out with a greater Force at firft, or had frcih 
Succours of Ships and Men, with proper Stores, 
been fent after him irt due Timfe, we are firmly of 
Opinion, that he would have gained fuch further 
Advantages as might long before now have proved 
decifive, but by the dilatory Proceeding of the 
Adminiftration, as it appears to us, the Scene i^ 
much changed -, the Spanijh Fleet has bein fufFered 
to fail out of their Ports, to carry Supplies of all 
Kinds to their Garrifons ; Opportunity has been 
given them to repair their Fortifications itl America \ 
ind, which is ftill of more Confequence, as we fear, 
to procure the Affiftance of another Power, who 
was not ready, if willing, at that iTime, to give u^ 
any Difturbince in thofe Parts. 
Greenwich^ Berkfhir^^ 

Batburft^ Sbaftejbury^ 

Bridgewater^ Foley^ 

Mtddleton^ 
Suffolk, 
Raverjbamy 
BuccUugh^ 
Hereford, 
Utchpeld, 
Then it was propofed to order, 
that a Secret Committee be ap- 
appointed to enquire into the Con-: 
duA of the War, confifting of all the Lords of 
this Houfe who are of his Majefty's moft honour- 
able Privy Council. Which being objedted to, 
^fter further Debate, tha Queftion was put upon 
the fecond Propofition, and 

It was refolved in the Negative. 



Carlijtey 

Bruce, 

Gower, 

Jylesford, 

Beaufort, 

Abingdon^ 

Contents 43 
NotCont. 68 



Exeter, 

Manfel, 

Tbanef, 

Montjoy, 

Weftmofeland^ 

Ker, 

Cobban, 

Denbigh. 



\jt, Becaufe the Neceflity of Secrecy, and the 
toanger of communicating Matters of Importance, 
to fo numerous an Afiembly a$ this Houfe, having 

beca 
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been conftantly urged as the only Arguments for 
refufing the Lights abfoiutety necefiary for carrying 
on, with any Hopes of Succefe, our Enquiry into 
ihe unaccountable Conduft of the War, we thought 
xhe propofing of this Comni^ttee would fully have 
obviated tbofe Obje£i:ions by confining the Know- 
ledge of thofe Secrets, (if any fuch there be amoogft 
thofe who by the Conftitution are fuppos'd and ap- 
pointed to be informed of them) and the Negative 
put upon this Motion, gives us but too juil Reaiba 
to fufpe<5):, that the moft material Tranfa&ions, with 
relation to this War, have even been concealed 
from thofe, who, by their Situations, ought, in the 
very firft Inftance, to have been confulted. 

zdfy, Becaufe the fo often ui^cd Argument of 
Secrecy proves too much, and may as often with- 
out, as with Reafon, be ufed in Bar of all En- 
quiries, that any Adminiftration, confcious either 
of their Guilt, or their Ignorance, may defire to 
defeat. It may hot only prove the Security, but 
the Caufe of a Sole Miniftcr, Secrecy being un- 
doubtedly bcft obferved by one ; and fuch a Sole 
Minifter may, by the fame Rcafoning, as well re- 
fufe the Communication of Meafures to the reft of 
his Majefty's Council^ and thereby engrofs a Power 
incenfiftcnt with, and fatal to, this Conftitution ; 
and we cannot help obferving, that fuch a timorous 
and a fcrupulous 'Secrecy, is much oftener the Re- 
fuge of Guilt, than the Refort of Innocence. 

Signed by the fame Lords as before, 

JDie Martis^ 3 ^ FebruariU 1 740-4 1 • 

The Order of the Day being read, for taking 
into Confideration the feveral Eftimates of the 
Charge of the Guards, Garrifons, and other Land 
Forces, the Charge of his Majefty's Forces in the 
Plantations, Minorca and Gibraltar^ ai)d the Charge 
of Seven Regiments of Foot, and Four Regiments 

M :j of 
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of Marines, to be raUcd for the Yj^ar 174^ Iai4 
before this Houfc, ^he 19th pf January laft. 

It was moved to refolve, l^hat an humble Ad: 
drefs be prcfented to his Mfyefty, humbly repre- 
fencing to his Majefty, that thi$ Hpufe cannot con;* 
ceive the intended Augmentation oli Land pprces 
to be necelTary, either from the prefent Situation of 
Aflfairs in Eur ope y or from any tights they have re- 
ceived \ fuch as have always be,en thought neceflaiy 
by our Anceftors, to jgttify the laying any extra- 
ordinary Burthens on the Suhjeft : And moft bum: 
biy to befecch his M^jefty, that if he ft^ould how- 
ever think fo great an Augmentat^pn abfolutcly 
neceflary, he will, at leaft, be gracioufly plcafefl, 
as well for the prefent, as for the future Eafe of his 
Subjedts, to order it to be made in the moft frugal 
Manner, by fuch an Addition of private Men to 
the prefent Regiments, as his Majisfty, from hi$ 
own Wifdom and Knowledge of the Praftice of 
moft other Countries, may judge to be moft proper 
for Military Service, wd leafl dangerous tp this 
Conftitution. 

Contents ao ^^^^^ ^^^S objcfted tp, after 
NocCont.67 '^."S "^^^^'^ thereupon, the CLuj: 

' ftion was put, whether fuch an Aa- 
drefs fhall be prefcnted to his Majeliy ? 
It was rcfolycd in the Negsjtivc. 
Dijfentient' 

ijly Becauie we conceive, that nothing lefs thap 
an evident and abfolute Neceffity fliould prevail 
with us, to confent to any Augmentation of our 
Land Forces, which in our Opinions are, at pre- 
fent, fully fufficicnt for any good Purpofes, either 
Abroad, or at Home •, being very near equal to 
the higheft Eftablifhment, during the whole Courfc 
of the laft General War; the National Troops 
now fubGfting(exclurive of thofe in Ireland) amount 
to 515J5 cffc&ive Men: Whereas our grcatcft 

Number 
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Number X)f National Troops, in the laft War, wai 
but 67000 Men, including the Non-cfFcftives ; 
which, reduced to the Foot of the prefent Efta- 
blifliment, makes but 57000 efFeftive Men; and 
the prelent intended Augmentation of 10325 Men, 
is fuch an Exceeding as can only be authorized by 
the like publick Dangers 5 which Dangers not ap- 
pearing to us, eithet from the Debate, or from any 
Information wt hdve obtained, we ar<^ unwilling to 
truft more Force in the Hand of an Adminiftration 
(which as far as w^ are able to recoUedl) have not 
hitherto employ M any they have been fo trufted 
with to the Honour and Advantage of the Nation; 
Extraordinary Truft and Confidence oughts as we 
apprehend, only to be placed in fuch j whoj by the 
Experience of their paftConduft, have jufUy efta- 
bliflied their Credit, and entitled themfelves to be 
fo trufted. But when we look back upon the fe^ 
veral Augmentations within thefe laft Twenty 
Years, demanded and granted upon Caufes more 
ftrorigly aflertcd, than clearly proved, but vifibly 
without any good End ever attained ; and parti- 
cularly when we reflcft that by a moft unaccount- 
able Fluftuation and Contrariety of Meafiares, a 
very great Augmtotation was made in the Year 
1727, to aft in Conjunftion with France^ againft 
the Houfe of Auftria^ for whofe Defence the pre- 
fent Augmentation is faid to be principally in- 
tended : We thought it our Duty to endeavour to 
prevent any unneceflkry Ihcreafe of our Land Forte^i 
not being influenced either by the pretended Ap- 
prehenfions, or real Fears of an Adniiniftration, 
the Boldeft in Domcftic^ but, as We apprehend, the 
moft Pufillanimous in Foreign Tranfaftions, 

idly^ Becaufe we conceive, that Dangers alledged 
from Difafleftion at, Home, are, in a great Mea- 
fure, groundlefs ; no Symptoms of fuch Difaffeftion 
having appeared for many Years, and the Prin- 

M' 3 cipks 
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ciplcs upon which it was fortndrly grounded, being 
almoft univerfaUy worn out and exploded. And we 
find it highly neceffary to diftinguifh between Dif- 
dflfeAioft arifiog only from the CondtiA of the Ad- 
tnlniftration, and DifaSTc^^ioa to his Mqefty and bis 
Royal Family, tho' feme may defire to blend chem. 
Fcr had the prefeot General Diflatisfadion at the 
inglorious, tho* burthenfome Meafures of the Ad- 
miniftratiOD, been, in Truth, DifaffeftioD to his 
Majefty, as hath been often £alQy fuggefted by 
,thofe who de&vc to confound hisCaufe with their 
own, twice the Number of Troops now propofed 
would not be fufficient to fecune the Peace cf tk 
Kingdom •, but, on the •contrary, we are perfaaded, 
that the Duty and Loyalty of the Nation to bis 
Viiptues, have check'd and kept the Diffattsfa6lion 
ftgainft the A dminiftratkxi within the doc Bounds 
of Concern and Lamentation. 
. 3^/y, Becaufe^ confidering the Ad vantage of our 
Situation, as an Ifland,. and our Superiority at Sea, 
k is impoffiblc for us to think ourfeJves in any Dan* 
ger of an Invafion from Spain^ even if thofe Flats 
wei^e now in their Ports, which we fufFer'd them to 
fend to America: Nor can we coryceive, that about 
28000 effedlive Men, not adtually in this KingdoD, 
with all the Advantages of Horfe and Artillery, is 
not Force fufficient to fecure us from any Body of 
Foot, that any other Power could poflibly land on 
fHir Coafts by Surprize. And, as for any great 
Embarkation, it can neither be made on a fedden, 
nor in Secret ; w€ muft have timely Notice to pro- 
vide fliperior Fleets, (which, in fuch a Cafe, wcprc- 
fume, would be allowed to adj to flrengthen our 
own Corps, and render fuch an Attempt wholly 
imprafticable : In which Opinion we are the more 
confirmed, bccaufe that in the moft glorious Year 
irf the laft War, when the Duke of Marlbcrmi^ 
-Mid his Ar^y were in the Middle xf Germarri^ oni 



A. J746-41. PROTESTS. 169 

of the Reach of giving us any Afliftance at Home, 
it was not thought neceflary, by the wife Admini- 
llration of that Time, to keep above 9000 Men 
in this IQand, for our Defence againft France^ then 
irritated by our Succefles ; and furely, three Times 
that Number muft be now abundantly fufficient, 
unlefs more are wanted for Purpofes not thought of 
by former Adminiftrations, nor yet openly avow'd 
by tliis. 

4tbly^ l^ecaufc, whatever Demands may be made 
upon us^ bv our Allies on the Continent, we con- 
ceive may oe anfwered by the Foreign Troops now 
in oiir Pay \ and (hould any further Afliftance to 
them be neceflary, it will not pnly be ;cheaper, and 
• fafer to us, but more advantageous and agreeable 
to thofc Powers themfelyes, that we ftiould furnifli 
bur Quotas in Money^ with which they may raife 
a greater Number of Men than we are obliged to 

Stbly^ Becaufe it has been undeniably proved, that 
this Method of Augmentation by new Corps, is, by 
I -3d, more expenfive than that of adding private 
Men to Companies 5 the Expence of railing thofc 5705 
Men, amounting to 116,322/. 14 J. 2d. whereas 
5780, raifed by additional Men to Companies, 
with a Second Lieutenant to each Company, woul^l 
have amounted but to 86,992/. 15 J. which would 
be not only a prefent Saving of 29,329/. but^ 
future Saving of 10,134/. per Annum^ upon the 
Half-pay of the Officers of thofe Seven Regi- 
ments, the few Officers taken out of the Half-pay 
only excepted. And we think, that at a Time 
when the Publick Expence is fo very confiderable, 
the ftridiell Oeconomy is rcquifiie, thq better to 
enable a burden'd and indebted Nation to continue 
thofe Expences, that may be morie neceflary to be 
borne, than eafyr to be fupply'd. And, as to the 
Advantage of the Service, the Fafts plainly proved 

M 4 m 
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ih the Debate, together with the Praftice of moft 
other Nations in Europe^ and, in particular, of his 
Majefty's Eleftoral Dominions, convince us, that if 
this Augmentation was made by additional Men to 
Companies, with a proper Increafe of Serjeants and 
Corporals, the Military Service, at lead, for which 
aione it ought to be intended, would be better car- 
ried on than by the Methods now to be purfued. 

6thlyy Becaufe Argunients drawn from the Ufagc 
of France^ we conceive, do not hold with Relation 
to us, it being well known, that the Expence of 
150,000 French Troops do not ariiount to more 
than 500^000 Englijh ; that their Government, tho* 
6nce limited, is now abfolute add military. That 
the Poverty of their numerous Nobility forces them * 
into the Army, where the Court is glad to engage 
and keep them in Dependence -, and that no Danger 
can arife to that Conftitution from the Civil In- 
fluence, which may att^d Tuch an Eftablifliment, 
their Parliament being only nominated by the 
Crown, and long fince reduced, by Minifterial Arts, 
from their original Power and Dignity, to be no 
more than Courts of Juftice and Revenue. 

ytbfyj Beciuie we apprehend that this Method of 
Augmentation by new Corps, may be attended with 
Confequences fatal in Time of our Conftitution, by 
increafing the Number of Coniimifllons which may 
be difpofed of with Regard to parliamentary In- 
fluence only. And when we look back upon the' 
Conduftof the Adminiftration, in Relation to mi- 
litary Affairs, we have but too much Reafon to 
fufpedt, that parliamentary Confid^ration have oi 
late been the principal Caufes of Favour and Dif- 
^ grace. We have lately too, feen new-raifed, raw, 
"and uiidifciplined Regiments fent Abroad upon the 
moft important Services, and others, fccmingly 
much fitter for fuch Services, peaceably encamped 
*at Home, for no' other R^fon, as is generally fup- 

poft d, 



A. 1740-41- PROTESTS, 171 

pofed, than the different Situation of the refpeftive 
Officers of the feveral Corps : But this> at leaft, is 
certain, that in all the ncw-raifed Regiments fent 
fo America^ there is but one fingle Member of Par- 
liament, which could hardly have been the Cafe of 
any equal Number of Regiments in the whole Scr- 
I vice. And what further induces us to entertaia 
j thofe Sufpidons is, that this Method of Augment- 
I ation, by One Third the moft expenfive, and by no 
Means proved to be the moft conducive to the 
Service, ihould be preferred at this Time, when 
an Oeconomy, proportioned to the Greatnefs of our 
Expences, feems panicularly requifite; fince the 
War, by our Inadion hitherto, and the Advantages 
thereby given to the Enemy, may now probably be 
of long Duration, if not of doubtful Succefs. Our 
Diftruft of the Motives of this Augmentation, 
which creates at once 370 Officers, which by the 
Removals in the Army may occaGon three Times 
that Number of new Commiffions, ought to be the 
greater, and our Care to prevent the ill Effefts of 
it the more vigilant, fo near the Eleftion of a new 
Parliament j a Crifis, when any Increafe of Influence 
gained to a Minifter, may give a decifiye and in- 
curable Wound to this Conftitution. And we 
cantlot forget that an Augmentation of 8040 Men 
was likewife made the very Year of the Eleftions 
of the prefent Parliament, by bringing over eight 
Regiments from Ireland^ and by additional Men to 
Corps in Britain^ which Time has fince fhewn were 
never intended for foreign Service, though they 
were faid to be defigned for the Prefervation of th« 
Dominions of the Houfe of Aujiria^ which we then 
lay under the fame Engagements both of Intereft 
and Treaties to defend. The Number of Officers 
in Parliament has gradually incrcafed, and is now 
more confiderable than ever ; and though we think 
the Gentlemen of the Army as little Jiable to undue 

In- 
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Influence as any other Body of Men, yet we thkk 
if would be very iniprudent to truft the very Fun- 
damientals of our Conftitution, the independency 
of Parliaments, to the uncertain Eifefts of MinJ- 
fierial Favour or Refeotment. And as it is weK 
known that the four eldeft Oncers cf the Army, 
(the only Officers who have ferved in any high 
Rank Abroad^ are now di^aced, without mj 
Critxie having ever been alledged agaixift them, ve 
ham great Caufe to dread, that ^ Army thus pfr 
cumilanced, and tiius influeaced^ would, iiieac;|i 
Capacity, be fatal to our Liberties, i^ce ^!lioift^ 
rial Art in Parliaments can ajone de{l;roy jjhe Of- 
fence of ourConilitution, and^peo Y iolenice alooe^ 
the Forms of it* 



JVard, 

Buccleugbj 

Denbigby 

Weftmoreland^ 

Extter^ 

Bridgewater^ 

Greenwich^ 

Brijiol, 

Berkjhire^ 

Falmouth^ 

jibingdotij 

R. Lincoln^ 



Jylesfordy 

Chefterfieldi 

Halifax^ 

Sbafujbury^ 

Cobbamy 

Batburfty 

Litcbfieldy 

Beaufort^ 

Macclesfield^ 

Bruce, 



htijorii 

Cpwer^ 

Carlijki 

Ffiley, 

fbamty 

Ker, 

Htrefordi 

Majkarn^ 

Talbot^ 

Haverjhm* 



Die Mercuriij ig"* Maii^ 1741* 

It was moved to refoive, that an humble hi". 
drefs be prcfented to his Majefty, that he will l>c 
gracioufly pleafcd tp give Direftions to the proper 
Officers to lay before this Houfe^ the Powers 
Inftruftions, Memorials, Letters and Papers rcr 
lating to the Convention concluded between Glrw^ 
Britain and Sfain^ dated at the P/^d^^ jfanuarj i4> 

1739. N' S. 
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r ^♦^^i.e . ti ^ Qucftion was ftatcd upon the 
N t Cent 67 ^""^^ Motion. After Debate the 

^ ' Queftion was put, whether fuch an 

Addreis ihall be prefented to his Majefty ? 

It was refolved in the Negative. 
Diffmtimf 

V?, Becaufe we thought an Enquiry into a Tranf- 
afbion of fuch great Importance to the Honour, 
Trade and Rights of this Nation, not only necef- 
iary, but totally free from all the Objedbions ufu- 
ally made to the Calling for Papers. The Con- 
vention having been concluded in January^ ^739* 
and War having been fince declared againfl Spaitty 
fi) that we cannot conceive, that any Difcovery pre- 
judicial to this Nation, ca advant^eous to any 
other, can poflibly refult from an £xan)ination into 
the minuteft Particles of that Negotiation j but we 
rather apprehend from the manifeft Unwillingnefs 
of the Adminiftration to lay any fuch Lights before 
us, that Difcoveries of another Nature would be 
the necefTary Confequence of the Communication 
of the Papers called for upon the Queftion. 

^dly^ Becaufe, when we compare the Ccnduft of 
the Adminiftration thro* the whole Courfe of the 
^amfh Affairs, with feveral Circumftances that 
have accidentally appeared to the Publick, we con- 
ceive every Part of that Conduft liable to juft Suf- 
picions of one Kind or other. The repeated Ap- 
plication of the Merchants, both to the Crown and 
10 Parliament, for Reparation for the paft Lofles, 
aad future Security for their Trade, the univerfal 
Cries of the Nation upon their infulted Honour 
and violated Rights, the feveial AddrefTcs of Par- 
liament to the Crown, and the gracious Anfwers 
and AiTurances given by the Crown in Return, 
feemed all to promife a juft (and at that Time eafy) 
Vengeance by the Force of our Arms, or an ef- 
fedual Reparation of paft and Iblid Security againft 

future 
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future Injuries, by an advantageous Treaty of 
Peace, whereas a Convention only was concluded, 
hy which a fcanty and ihfufficient Reparation for 
our injured Merchants tvas ftipulated, and our moffi 
eflential and undoubted Rights of ^ free Navi- 
gation to the fFeJi Indies^ without Search or Mo-' 
leftation, v^as at moft referred to the future Dif- 
cuffioh of Plenipo*tcmidrie$, if tvtxi it was evct 
mentioned at all. 

^dty^ Becaufe it has been afierted in a ptiWick 
Paper, difperfed all over Europe by the Court of 
Spain^ that our Pretenfion to a free Navigation 
was never fo much as mentioned by oifr Minifters^ 
till the Conferences arifing in Confeijuence of the 
Convention ; and that the Demand was ncVer made 
in Form till July 1739, which was after the Con- 
vention wSls broke by the Non-payment of the 
Money ftipulated on the appointed 24th of Afigr 5 
and though we are for from aflerting the Contentsf 
of fuch Patpers to be true, yfet, as they canflot but 
raile (otne Doubt, tha:t alone, in a Matter of fuch 
great National Confequence, feems to be a fufficient 
Reafon for a ftrift Enquiry, efpecially fince we 
cannot fee any Advantage that could arife to the 
King of Spain from aflerting thefc Fadls, if they 
were not true ; but on the other Hand we fee very 
ftrong Reafons why the Adnliniftration (bould defire 
to conceal them, if they are true. 

4thlyj Becaufe if the bare Suppofition of Cafes 
that may poflibly exift, is to be ufed as an Ar- 
gument why the Houfe (hould not apply for Lights, 
we conceive that the Suppofitioo of other Cafe^ 
equally poflible, and it may be more probable, is 
as good an Argument why the Houfc lliould apply 
for fuch Informations ; confequently, if w6 fup^ 
pofe that the Convention concluded at Madrid^ Ja- 
nuary 14, 1739, was originally negotiated and exe- 
cuted at London in Augujl 1738, with the Spanijb 

Mi- 
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Minifter then refiding here, but that upon Spain's 
inferting in the Body of the Ratifications of that. 
Convention, an Aft obliging our South Sea Com- 
pany to pay the Sum of Sixty-eight; Thoufand 
Pounds towards the Reparation to be made to our 
Merchants^ which Aft was then intended to be 
kept fecret, though fince difcovercd by the necef- 
fary Communication of it to the South Sea Com- 
pany, and their Non-compliance therewith ; if we 
iuppofc tJiJ^t: thereupon the fame Treaty was re- 
executed by our Minifter at Madrid, who was in- 
ftrufted at the fame Time to confent to an Adt of 
the fame Import, bpt varied only fo as to conceal 
it; and if we furthf^r fuppofe that this Sacrifice of 
the South Sea Company was originally propoled by 
onp Englijb Minifter to the Spani/h Minifter, and 
upon his accepting it, rejefted in an Office-letter 
by another Englijh Minifter, though afterwards 
brought into Execution ; and if thefe Suppoficions 
are in a great Meafure confirmed by fome of 
Mr. Keen^s Letters, which have been made pub- 
lick, we coiiceive fuch Tranfaftions ought not to 
be buried in Oblivion^ and the Author and his Ac- 
complices remain uncenfured. 

Stbfyj Becaufe we conceive the Argument of its 
being too late in Point of Time, can be of no 
Force, and only tends to prove that the Houfe will 
think no Time proper for calling for fuch Papers, 
Some have been refufed to be called for by the 
Houfe, becaufe they related to the prefent Time, 
and whilft Matters were in Tranfaftion, a Difcovery 
might be dangeroys ; others, becaufe they related 
to future Operations, and there alfo a Difcovery of 
Defigns nriighc be detrimental. The prefent Mo- 
tion related to Matters entirely pafs'd, which being 
rejefted, we muft give up all further Hopes of re- 
ceiving any Lights, relating either to paft, to pre- 
fent, or to future Tranfaftions. Pofterity niuft 

therefore 
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therefore be convinced, that we have been reduced 
to the Neceffity of taking Matters in the Grofs, 
^nd af weighing the Sum of Things, fince the Par- 
ticulars are hid from our Sight. 
Carlijley Bruce^ Baihurft^ 

Northampton^ Mafijantj Aylesfordj 

Suffolk ,t Ker^ MactUsfiell, 

Manjely Falmouth^ Wardy 

Gowefy JVeftmrdaKdy Hereford^ 

Cobbam^ Exeter^ Litcbfieldp 

Creenwicbf Clinton^ Beaufort. 

DieJoviSy 1^^ F^hruariij 1742. 

The remarkable Debate, which lafted two Days, 
upon the following Queftion, viz. Whether an 
humble Addrefs (hould be prefented to his Ma- 
jefty, • that he would be gracioufly pleafed to rt- 
move the Right Honourable Sir Robert ff^alpok 
Knight of the moft Noble Order of the Garter, 
Firft Commiffioner for executing the Office of 
Treafurer of the Exchequer, Chancellor and Undc- 
Treafurer of the Exchequer, and one of his Ma- 
jefly's moft Honourable Privy Council, from his 
Majefty's Prefence and Councils foi: ever. 

ProxS" tlh^ The Queftion being put upj 
rroxies 123 ^^ ^^^ Motion, it was earned 
NotCont. 89 7 o • *k vr V 
Proxies ,^^108 m the Negative, 

Diffentient* 

ijiy Becaufe we are perfuaded that a Sole, or 
even a Firft Minifter, is an Officer unknown to 
the Law of Britain^ inqonfiftent with the Confti- 
tution of this Country, and deftruftivc of Liberty 
in any Government whatfoever ; and it plainly ap- 
pearing to us, that Sir Robert Walpole has, for many 
Years, afted as fuch, by taking upon himfelf the 
chief, if not the fole Dire6tion or Affairs, in the 
different Branches of the Adminiftration, we could 

not 
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hotbitt cfteem it to be our indifpenfable Duty, to 
offer our mofl humble Advice to his Majefly, for 
the Removal of a Minifter {q dai^gerous to the 
King arfd the Kingdoms. 

2d/y, Becaufe we think it appeared in the Debate, 
that, in many Inftanccs, of infinite Confequence to 
the Intereft of the Pyblick, he has grofly abufed 
the exorbitant Power which he illegally poflefled 
himfelf of, particularly in the Management of the 
publick Treafure. And* this, we conceive, muft 
plainly appear to every impartial Perfon who re- 
toUefts, that, for thefe twenty Years paft, this 
Kingdom has paid the largeft Taxes that ever were 
ifflpofed upon it in the Time of Peace •, and yet 
that the publick Debts remain much as they ftood 
at thf Time when this Gentleman firft entered upon 
the Management of the Treafury ; and that the 
tivil Lift, alfo, the largeft that was ever granted 
to the Crown, is, as we have the ftrongeft Reafons 

' to believe, confiderably in Debt at this Time. 

^dfyj Becaufe we conceive it was plainl}i> proved 
in former Debates, that the Army, fo greatly ex- 

. penfive to this Kingdom, and which only was 
granted by Parliament for the Defence of it, had 
been managed, both as to Rewards and Punifh- 
ftlents, in fuch Manner as to make it of no mili- 
tary Ufe, but on the contrary, to render it fub- 
ifervient, as we apprehend, to the very worft of 
l^urpofes, the influencing tledtions without Doors, 
and Votes within. 

4/i&/y, Becaufe we are perfuaded, that the vafl: 
Sums of Money, granted on different Heads for 

'Sea Service, cannot poffibly have been faithfully 
applied ; there having been as much Money granted 

by Parliament in the laft fix or feven Years, upon 
the feveral Heads applicable to the repairing and 

i rebuilding out Ships, as would have been fufficient 

to rebuild the whole Fleet of Britain from the Keels 

of 
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pf the ShclpSjand have put thern thoroughly equipped 
raSta: And yet it is moft notorioufly true, that, 
/ince this War began, a very great Number ot 
Ships have appeared tc be in the worft Condition 
for Sea Service that eyer they were known to be in 
the lyie.mory of Man, and many of them fcarcely 
fit for ^pithead Expeditions; Ships having'iailed 
put of the River deftin'd, as was pretended, for 
foreign Service, that have with Difficulty been able 
to fwim into the Docks of Port/mouth an4 Plymouth 
for further Repairs. 

Sthlyy Bcjcaufe we apprehend that, by the Con- 
du6b of Sir Robert ff^alpole^ in Relation to foreign 
Affairs during the Courfe of his Adminiftration, 
the Bajlance of Po\yer in Europe hz^ been deftroy'dj 
the Houfe of Bourbon has been aggrandized in 
many Inftances, particularly by the Addition of 
Lorain. The Houfe of Aujlria has been deprefs'd 
by the Lofs of Part of the Duchy of Milan^ and 
the whole Kingdoms of iVizp/j?j and 5/V//y: Andjf 
fuch a Change in the Syfteip of EfUrope^ pccafioned 
by the Mifcondudt of any Minifter whatfoever, 
:(vpuld be criminal, we cannot think it the lefs fo in 
one who join'd in the Profecution of the Authors 
of the l^reaty oxUtrechty upon the particular Charge 
of having reduced the floufe qi Auftria too low, 
and left the Hoiife of Bourbon too powerful. 

6tbly\ Bccaufe it is a Fa6t' pot to be coi^trar 
didled, that the Spaniards were permitted quickly, 
to poflefs themfelves of the Land belonging to our 
mod important Fortrefs of Gibraltar^ which this 
jCingdom was in Poffcffion of, by Virtue of the 
Treaty of l/lrecht^ till the laft Siege of that Place, 
bv which Permiffion Fortifications were ere&ed, 
and Batteries rais'd upon the faid Ground by the 
Saniards^ whereby the Ufc of the advantageous 
Bay of Gibraltar is loft to England^ and our Ships 
ever fince forced to anchor both ir^conveniently an4 

dan- 
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dangeroufly under the Walls of the Town ; and 
what naturally raifes the ftrongeft Sufpicions in us 
of this unwarrantable Proceeding, is, that a Britijh 
Admiral, ibon after, was at Cadiz with a powerful 
Squadron of Ships of the Line, at the lime the 
Spaniards thus unjuftly broke their Treaty, and that 
Admiral quietly and undifturbed left them in Pof- 
feffion of that Ground, and convoyed their Troops 
to take Poffeflion of the Dominions of Tufcaiy. 

ytbfyy Becaufe the Papers upon the Table, deli- 
vered to this Houfe from the Commiflloners of the 
Cuftoms do plainly prove, that Sir Robert fValpoUy 
by publickly conniving for many Years at the Trade 
carried on with this Nation from the Port of Dun- 
kirky ha$f given up the 9th Article of the Treaty 
QiUirecbty which we cannot but look upon as a high 
Mifdemeanor, and the greater Crime in him, that 
no Ma,n whatfoever declared himfelf with more 
pafljonate Zeal than he did, againft the Authors of 
the Treaty of Utrecht^ for having favoured France 
io mod of the Articles in it, which were incon- 
teftably ftipulated for the Intereft of this Crown and 
Nation. 

Wejtmorelaniy 

Halifax^ 

Buccleughyy 

Manfely 

Denbigh^ 

Berk/hire^ 

Carlijley 

Haver/ham^ 
^. John deBlet foe. Ward, 
Gower, Cbefterfieldj 

Bedfordj Hereford, 

Then the previous Queftion was put and car- 
ried. Upon which the following Proteft was 
entered. 



Bridgewater^ 

Litchfield, 

Talbot^ 

Bruce, 

Clinton, 

R. Lincoln,. 

Beaufort, 

Exeter, 



Macclesfield, 
R.Litchfield and 

Coventry, 
Cobham, 
Falmouth,^ 
Aylesfordy 
Bathurft, 
Abingdon, 
Greenwicby 
BriftoL 
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Dijfentieni' 

Becaufe we think this Qucftion ought not to have 
been put at this 7 ime -, for though the Propofitioh 
contained in it is undoubtedly true in itfelf, yet we 
apprehend it to be no wife applicable to the ^oint 
which had been fo long debated the fame Day. For 
we conceive that publick Utility may render it ne- 
ccflTary that a Pcrfon fhould be removed from an 
Office^ and yet that Removal cannot be deemed a 
Punifhment ; for Inftancc, in the Cafe of Incapacity. 
Surely then, wilful Negleds, Breach of Duty, and 
evident Malverfation in an Office, mjay juftly re- 
quire this great Council of tate to prtfent an 
humble Addrefs to his Majefty for the Removal 
of any Perfon guilty of fuch Crimes, in order tQ 
prevent publick Detriment. And we cannot ap-r 
prehend, that the Motion which occafioned the 
former Debate, was by no Means void of Proofs,; 
fince the Treaties and Papers referred to (being as 
Records in the Pofleflion of the Houfe) and the 
Notoriety of many Fafts alledged, were, in our 
Opinion, equal to a Cloud of Witnefles. Forthefe 
Keafons, although we agrfe to the Matter con- 
tain'd in the Qupftion, and, afting in our judicial 
Capacity, would never err from the Rules laid down 
in it, yet we cannot but wifh the Qu'eftion had been 
laid afide, left a wicked Minifter here^ter fhould 
think himfelf fecure in his Office, if he cannot be 
.brought perfonally to anfwer at the Bar of thi^ 
Houfe, and WitnejScs, Viva voce^ cannot be pro^ 
duccd. 

Signed by the Names as before, with the Ad-r 
d it ion of Sandwich. 

Vie Martisy 2^0 Februariij 1740-1. 

The Order of the Day being read for the leconci 
Reading of the Bill entitled, An A£i for the better 
[ecuring the Freedom of Parliaments, ky limiting the 

'•" NumieK 
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Number of Officers in the Houfe of Commons. The 
&id Bill was read a fecond Time, and it being 
mov'd to commit the Bill, the fame was objeded 
to. After Debate, the Queftion was put, Whe- 
ther the faid Bill (hall be committed ? 

Not cSJt. 6^i ^^ ^^ '^^^^^'^ ''' ^^^ Negative. 

Northampton^ Sbaftejbury^ 

Stanhope^ 'Clifton. 

IHJfentient* 

i^, Bccaufe we conceive, that our Conftitution 
idelf points out this Bill, as one of its principal ' 
Securities -, a due Poize and Independency of the 
three feveral conftituent Farts of the fupremc legi- 
flative Power, being required by the Spirit of our 
Conftitution, and abfolutely oegeflary to its Ex- 
iftence. If any one of thefe becomes dependent 
on the other, the Conftitution is dangeroufly al- 
tered : But if any two become dependent on the 
third, it is totally fubverted, and the wifeft Efta* 
blifliment that ever was formed of a free Govern- 
ment, (brinks and degenerates mto^ ^ Monarchial 
and jfriftocraticaly or Democratical £a6lion. We 
therefore think we cannot be too careful in pro- 
viding againft whatever may, at any Time, afFedt 
this juft Poize, and neceflary Independency of the 
three Eftates. And this Caution leems the more 
requtfite, now, when, from the inevitable Variation 
of Things, Employments are become exceedingly 
numerous, and are yet further artfully fplit, divided, 
fubdivided, and increafed in Value, in order to add 
both Extent and Weight to their Influence. Two 
Hundred Employments are diftributed in the pre- 
fent Houfe of Commons \ a dangerous Circumftance ! 
and which, if it could have been foretold to our 
Anceftors, even in the latter F nd of the laft Cen- 
tury, the Predidtion would have been rejefted by 
them as chimerical, or, if believed, lamented ais 

N 2 fatal ; 
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fatal; and Ihould the Number of Employmcms 
continue to increafe in the fame Proportion, even 
we may live to fee, for Want of this Bill, a con- 
flant Majority of Placemen meeting under the 
Name of a Parliament, to eftablilh Grievances in- 
ftead of redreffing them ; to approve implicitly the 
Meafures of a Court without Information ; tofup^ 
port and fcreen the Minifters they ought to con- 
troul or punifti, and to grant Money without Ac- 
count, or it may be, without Bonds. In which 
Cafe, the remaining Forms of our Conftitution 
would, by creating a fatal Delufion, become our 
greateft Grievance. 

2dlyj Tho' we don't abfolutely aflcrt. That Emr 
ployments neceflarily muft, yet we cannot fuppofe, 
that they never will, influence the Votes and Con- 
duft of the Gentlemen of the Houfe of Commons \ 
for fuch a Suppofuion would be equally conclufive 
againft all the Afts of Parliament now in Force, 
limiting the Number of Officers of any Kipd in 
that Houfe ; and, in a Cafe of fuch Importance, 
we think it would be the higheft Imprudence, to 
truft the very Being of our Conftitution to bare 
Poflibilities ; efpecially if an Experience (which we 
rather chufe to hint at than enlarge upon) (hould 
give us juft Reafbn to fufpeft, that former Par- 
liaments have felt the EfFedt of this baneful Inr 
fluence^ almoft all Perfons in Employments having 
voted invariably on the fame Side of the Queftion, 
often againft the known and fignified Senfe of their 
Conftituents, and fometimes perhaps even con- 
trary to their own private Declarations ; and no 
fooner did they prefume to deviate from the mini- 
fterial Track, than they were diverted of thofe Em- 
ployments that failed of their intended Influence. 
But, admitting that the prefent Houfi of Commons 
has kept itfclf moft untaintedly pure from fuch 
Pollution ; yet we think it neccflary, not to expofc 

future 
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future Parliaments to fuch a Trials nor the Condi- 
tution to the Uncertainty of the Decifiom 

gdfy, Becaufe, though it Ihould be granted, that 
this Bill would have reftrained in fonie Degree the 
Liberty of the Eleftors, that Objection has no 
Weight upon this Occafion, every Law being, in 
fome Degree, a Reftraint upon the natural Liberty 
of Man, but yet juft)y enafted, wherever the Good 
of the Whole (which (hould be the Objeft of every 
Law) is promoted . thereby j and we apprehend, 
that this Reftraint is of fuch a Nature, that thofe 
only will be uneafy under it who intended to abufe 
the Liberty. The Votes of the Eledtors of Great 
Britain^ if unbiaffed, would rarely concur in the 
Choice of Perfons who were the avowed Creatures 
of a Minifter, known Dependants on a Court, and 
utterly unknown to thofe who elefl them. But if, 
in an Age when Luxury invites Corruption, and 
Corruption feeds Luxury, there is too much Rea* 
fon to fear, that the People may be prevailed upon, 
in many Places by a pecuniary Influence, to give 
their* Votes to thofe whom their uninfluenced Sen- 
timents would rejeft with Indignation and Con- 
tempt, we think it neceflary to lay this juft and 
conftitutional Reftraint upon the Liberties of fome> 
as the only Means to prcfcrve the Liberties of all. 
By former A6l:s of Parliament, the Eledlors are aU 
ready debarred from clefting Perfons in certain con- 
liderable Employments ; and in the A£l for pre- 
ferving our Conftitutioriy by fettling the Crown upon 
the prefent Royal Family, it was enafted, That no 
Perfon whatfoever in Employment fliould be ca- 
pable of being chofen a Member of the Houfe of 
Commons. Such was then the Spirit of Liberty, 
that even this total Exclufion could not be refufed, 
nor could the Repeal of it afterwards be obtained, 
without enafting a Limitation of Placemen allowed 
to fit in the Houfe of Commons^ and a ncvy Elcdtion 

N 3 of 
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of every Pcrfon who, whilft he was a Member of 
that Houfe, (hould accept of any Employment 
under the Crown -, as likewife a 1 otal (we wifli we 
could fay an tfFectual) Exclufion of ail Pcrfons 
holding Employments erefted fince the paf&ng of 
that Afl: ; and there is no Reafon to doubt, but 
that the fame Spirit of Precaution would, upon the 
fame conftitutional Principles, have been carried 
much farther at that Time, could it the/i have 
been forefcen or imagined, that the Exclufion of 
fome Civil Officers would have been rendered ufe- 
kfs, by the Introduftion of fo many military ones; 
and fo many Perfons in Employments, infinitely in- 
ferior, both in Rank and Profit, to thofe excluded 
by thefe feveral A6ls, could ever have been by any 
Means elefted into Parliament: And indeed it 
fcems to us highly incongruous, that Inferior Clerks, 
and Attendants of Offices, who have not Seats in 
the Prefence of their Matters, (hould be admitted 
to have Seats in the LegiQature, and therefore be- 
come the Check and Controul of their Matters 
themfelves. 

A'thly, Becaufe we do not apprehend, that the 
Freedom of Parliament is now in the leaft fecurcd 
by the Obligation lard upon all Members of tbt 
Houfe of Commons^ who acccfpt any Employment 
under the Crown, of being rc-^elcfted. Experience 
having fliewn us, that this feeming Security is for 
the moft Part become ineflfeftual, there being very 
few Inftances of Perlbns failing in fuch Re-ele6Uons, 
tho' utter Strangers to their Eledbors; and it is na^ 
tural to fuppofe, that, when the Means of cor- 
rupting are greater, the Succefs of the Candidate 
recommending himfelf, by Corruption only, wiH 
not be lefs. 

. S^kfyj Becaufe we obfervc with Concern, that a 
Bill of this Nature has been already thrice rejeftcd 
by this very Houfe of Commons^ and not been al- 
lowed 
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lowed to be committed, fo as to have it known how 
far it was propofed to extend, which, in our Opi- 
nions, implied a firm Refolution not to admit of 
any further Exclufion of Employments whatfoever : 
Whereas, in this laft Seflion of this Parliament, 
this Bill was fent up to us, after having pafTed 
through all the Forms of the other Houfe without 
the leaft Oppofition. This, we conceive, can only 
proceed either from their Convidtion at laft of the 
Ncceffity of fuch a Bill, of which they are furely 
the ptopereft Judges, or in Compliance with the 
almoft univerfaJ Inftrudkions of their Conftituents, 
whofe Voice we think ought to have fome Weight 
even here ; or, laftly, to delude their Conftituents 
themfelves, by tacitly consenting to what they were 
either told, or hoped, this Hpufe will refufe. And 
la this Cafe we apprehend. That a Confidence fo 
injurious and diftionoUrable, ought to have been 
difappointed from a juft Senfe of the Contempt 
thereby IheWn of the Credit, Weight, and Dig- 
nity of this Houfe. 

6fbfyy Becaufe we think it particularly feafon-* 
able, lb near tht End of this Parliament, to pro- 
vide for the Freedom and Independency of the 
next : And as we confider this Opportunity as the 
only one we are likely to have, for fome Years a: 
leaft, to do it, it is ^ith the greater Concern that 
we fee this Bill laid afide, rather by a Divifion than 
a Debate, and by Numbers rather than Arguments. 
But however unfuccefsful our Endeavours have 
been for the future Security of this Conftitution j 
however unavailing our Defire of enquiring into 
paft and prefent Tranfaftionsj however fruitlefe 
our Attempts to prevent future Mifmanagements, 
by a Cenfure of the paft, and the Removal of the 
Author of therti : We have at leaft this Comfoft 
of tranfmitting our Names to Poftcrity, as diffenting 
frwn thofe Mcafurcs of which the prefent Age fuf- 

N 4 ficiently 
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fidently teftifies its Diflike, and of which the next 
may too probably feel the fatal Confequcnces. 
Abingdon^ Warrington^ Ward^ 

Bridgewaterj Bruce, Manfely 

Haverjham, R. Utcb, and Cobham, 
Macclesfield^ Coventryy Chejierfietd, 

Greenwicbj Carlifle^ Majbam, 

Hereford, Talbot, Halifax, 

Aylesford, Gower, Denbigh. 

I diffent for all the above Reafons, except the laft. 

Foley. 

Die Mar lis 90 Martii, 1740-41. 

Hodie 3a vice leSa efi Billa, An Aft for puniflilng 
Mutiny and Defcrtion, and for the better Payment 
of the Army and their Quarters, Then the Que* 
ftion was pur, whether this Bill (hall pafs ? 
It was refolved in the Affirmative. 
Diffentienf 

Becaufe it does not appear to us, that the Forces 
which are now kept up within this Realm, are to 
be employed to annoy our Enemies Abroad ; and 
we are fatisfied, the Affeftions of the People to his 
Majefty and the Proteftant Succeflion are fuch, that 
there can be no Occafion for them to keep this 
Nation in Awe. 

Abingdon, Litchfield, Warrington. 
Aylesford, CarlifU, 

Die Mart is 22^ Decembris, 1741. 

A Motion being made, that an humble Addrefs 
be prefented to his Majefty, that he will be gra- 
cioufly pleafed to give Direftions, that there be laid 
before this Houfe, Copies of all Memorials, Re- 
prefentations, Declarations and Letters, which have 
been fent either to his Majefty or his Minifters, by 
the Queen of Hungary or her Minifters, or by his 
Majefty or Jiis Minifters, to the Queen of Hungary 

or 
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or her Minifters, with the relpeftive Anfwers to 
fuch Memorials, Reprcfentations, Declarations and 
Letters : And of all Letters wrote by either of his 
Majefty's Principal Secretaries of State, or any 
other of his Majefty's Minifters, to his Majefty's 
Minifter refiding at the Court of the Queen of 
Hungary^ or by the faid Minifter to either of his 
Majefty's Princii)al Secretaries of State, or any 
other of his Majefty's Minifters, relating to the 
State of the War in the Empire, and the Supports 
and Interefts of the Houfe of Aujlria^ fince the 
Death "of the late ^Empero^. The fame was ob- 
jcfted to : And a Queftion being ftarted thereupon, 
it was propos'd after the Word IDecalralion] in the 
JFormer Part of the Queftion, to leave out thefe 
Wordsf [and Letters] which being objcfted to : After 
Debate, the Queftion was put, whether thpfe Words 
fliould ftand Part of the Queftion ? 

It was refolved in the Negative. 
And it being propofed to pfert, after the Word 
[Minifters] mentioned in the 4th Place [" and of 
" all Letters which have been lent to his Majefty*s 
" Minifters by the Minifters of the Queen of Hnn- 
** ^^ry-**] The fame was objefted to. 

Then it was propofed to leave out thefe Words 
[" and of all Letters wrote by either of his Ma- 
jefty's Principal Secretaries of State, or any other 
of his Majefty's Minifters, to his Majefty's Mi* 
" nifter refiding at the Court of the Queen of 
" Hungary, or by the faid Minifter to either of 
'* his Majefty's Principal Secretaries of State, or 
" any other of his Majefty's Minifters/'] 

Which being objefted to: 
^f^t^r^f^tc o^ ^^^ Queftion was put, whether 
^Zrl^r il tl^of^ Words ftiould ftand Part of 
NotCont.59 the Queftion? 

It was refolved in the Negative. 

Dijfentient^ 



cc 
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Diffentient^ 

Becatife the leaving oiit thofe Words in the Mo< 
tioti invalidates the Addrefi to the greatcft Degreci 
by deaying the neceflary Lights to fee into Affairs 
of the utmoft Concern to the Nation, and Tranf. 
aftioDs nioft |)robably in Agitation between Great 
Britain and the Queen oi Hungary^ inafmuch as 
there is neither Matter nor Means fufficient to gire 
his Majefty our bed Advice upon, dthough fo gra-^ 
cioufly afked from the Throne at this critical Con-* 
junAure. Befides x^hich^ it is appareiltly putting 
fuch a Check and Reftraint upon the Privilege of 
the Houfe of Peers in wording Addrefles to the 
King, as may prove of the utmoft Prejudice and 
LofT to both, which the Nation in general would 
in Confequence be Sufferers by, Ihould this be made 
Ufe of by minifterial Artifice dr Power^ at any 
Time to come, as a Precedent to defeat or ann>d 
AddreiTes of this Kind, whereon the Freedom and 
Safety of his Majefty's Peffon, and the Proteflanc 
Succeffion and Government fo eminently depend. ' 

Haverjhm. 

Then a Motion was made for the like Papers 
relating to the French King, which was carried \n 
the Negative by 60 againft 30. To which his 
XiOrdfhip likewife diflentol for the faflie ReafoAS^ 
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Die Martis 280 Januarii^ i74i- 

3%< Examination of Major General Anstrutheh^ 
Lieutenant Governor of Minorca, before the Houfe 
of Lords, en 2% January, 1741 ^ andibeProtefi 
tbereupM . 

Major Genersd Anjirutber attending (according 
to Order), was called in ; and being fworn, 
was fhewed the Lift of the feveral Officers 
upon the Eftabliijiinent of Minorca \ whereby 
it appears what Number of them are abient^ 
and the Nature of their refpe&ive Offices: 
And was dire6ted to give the Reafbns (as far 
as he knew) which occafioned their Abfence. 



■^ 



nrO the Earl of Hartford^ Governor, fays, the Oc- 
cai^n of his Abfence is from being infirm, and 
not able to travel ; and from that Infirmity he has 
never been able to go to the Ifland. 

To the Lieutenant Governor {nnz.) himfelf, fays, 
Fm abfent by his Majefty's Leave. 
^ When did you come away from the Ifland ? 
An I left the Ifland the 15th or i6th of February 
kft ; I cannot be pofidve which, but it was one of 
thofe Days. 
^ Upon what Account did you leave the 

Ifland ? 
if. I had Leave upon my own Application. 
^. By what Order did you come away ? 
A. The Leave that all Officers have comes re- 
gularly from the Secretary at War. 
^ Whether you made the Application for com- 
ing Home yourfelf, and to whom you made 
it? 
A. I made it in the Way all Applications are 
made^s to the Secretary at War : I hav^e the Leave 

of 
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of Abfence in toy Pocket fent tp me by the Secre- 
tary at War, by the King's Order. 

[Which he produced, and the fame was read. 
^ On whom did the Command devolve, upon 

your coming away ? 
jf. The Command always devolve^ upon the 
oldeft Commanding Officer, and that was Briga- 
dier Paget. 

^ As this was a conditional Leave, whether you 
were under any Apprehenfions of an Attack 
from the Spaniards ; or whether the Dcfign of 
the Spaniards liad actually been laid alide when 
you left the IQand ? 
j1. I underftand any Leave of Abfence to be 
conditional *, that 1 had no Leave of Abfence^ if I 
was under any Apprehenfions of the Ifland's being 
attacked: Before I left the Ifland I had certain In- 
telligence of the Enemies having carried oflF Part 
of their Mortars, and Part of their Troops from 
Majorca^ which was the Place from which they de* 
figned to attack the Ifland. 

^ Whether before you left the Ifland you had 
any Correfpondence with AdtnirsLl.Haddock, 
or confulted him fp as to know his Thoughts 
with Regard to the Spaniards having laid afide 
their Defign to attack the Ifland ? 
A. Tho* I was very fure from my own Intel- 
ligence the DeSgn was laid afide for that Time, 
yet I applied to Mr. Haddock to know if he had 
any Intelligence to the contrary, who agreed with 
me, and that he had none. 

^ What Quantity of Cannon was carried away, 

and what remained at Majorca ? 

A. As to what Quantity that was carried from 

thence, I cannot be pofitive ; what was brought 

from Barcelona thither I knew exadtly, as well as 

ihe Number of Mortars. Thcr^ were 2500 Men 

carried 
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carried back from Majorca to Barcelona along with 

fart of their Artillery. 

^ Whether the Report of Minorca^ being in 

ganger of an Attack from the Spaniards did 

not ceafe juft at the Time, or a little after 

the Time, that th^ Spanijh Squadron fs^il'd 

from Cadiz to the Pf^eji Indies ? 

J. I think what prevented the Ifland's being at, 

ticked at th^t Time was, Five Ships that Mr. Had- 

dock brought from Gibraltar^ which he conceived to 

be Force enough to prevent any Attack being 

made upon the Ifiand. My Intelligence was, that 

they defigned to come into the Ifland with a Body 

pf ^6,000 Men, 9000 whereof were to come from 

Bar^elcnfiy and 7009 from Majorca \ after this 

Mr. Haddock came up with his Ships, and I am fa- 

tisficd that was what prevented the Attack. 

^ Aiked the fame Queftion again, as to the 

Time of the Report ccafing ? 
A. The Flpet failed fome Time afiigr that, about 
three Weeks or a Month after that, to the beft of 
my Remembrance. 
^. At what Time did Mr. Haddock's Ships come 

to Minorca ? 

yf, I cannot charge my Memory with the exaft 

Time* 

^ Whether in your Opinion 16,000 Men are 

neceflfary to make the Siege of Fort St. Philips 

or whether 10,000 are not fufficient ? 

A. If it's agreed, as the Spaniards believed, that 

the People of the Ifland are in their Incereft, 

what the noble Duke fays I believe might be fujfH- 

cient; becaufe when thofe Troops were to come 

over, by my Intelligence, there were Arms for 

70,000 Men, that it's pofllble they imagined the 

Ifland would fqrnifli them with ; which makes me 

believe they did think the People of the Ifland 

would have joined tliem. But had that JsTumber 

of 
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of Men been in the Intereft of the Engtijbj the 
noble Duke knows j6,ooo -Men would fcarce be 
fofficient. 
^. Whether the Ifland ean't be attacked from 

Barcelona ? 
A. To be fure the Ifland can be attacked from 
jffliy Part of Spain. * 

^ Whether the Number of Troops left in Jl& 
jorca were fufficient to make you fear any 
Danger ? 
A. I apprehend no Danger from the Troops left 
jui Majorca. 

^ Whether the Commiflion you have, as Lieu* 
tenant Governor, gives you the feme Powen 
as the Governor would have if he was prefent ? 
'A. I underftand it does. 
^ Acquaint the Houfe with the Nature of 

thefc Powers ? 
A. The Civil Government of that Ifland is car- 
ried on by Judges of the King's Nomination, Na- 
tives of the Ifland ; they are governed by their 
own Laws, the Governor has a Power upon the 
Judges (being of different Opinions) to agree with 
thofe whole Opinion he thinks befl:, 

^. Had Colonel Paget ^ Upon ydur going away, 

the lame Powers which you had when you 

were prelent ? 

A. I underftand he had. It has been the Cuftom 

there, that any Commandant, in the Abfence of the 

Governor and Lieutenant Governor, toexercife the 

feme Powers. 

^ Has the Commandant thefe Powers in the 

Abfence of the Lieutenant Governor of 

Courfe, or has he any particular Commilfion 

for that Purpofe ? 

A. I do not underftand he has any particular 

Commiflion for them. 

^ Whedier 
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^ Whether ypu, when you are there, aft by a 
military Commiflion, or by a particular Com- 
miflion as Lieutenant Governor ? 
^. I a6t by a Commiffion from his Majefty as a 
Lieutenant Governor. 
^ Whether, in Cafe the Ifland ftood Neuter, 
10,000 Men were fufficient to form a Siege^ 
and fucceed in it ? 
A. As to the -Succefs of the Siege I cannot fay ^ 
but I (hould think, if the Troops were complear^ 
10,000 Men would find great Difficulty in con- 
quering the Fort. 
^. Whether Admiral Haddock had not, at that 
Time, fufficient Numbers of Ships to prevent 
l^ny Attempt upon the Ifland, except the ^a^ 
niards had been fuperior at Sea ? 
A. *Tis my Apprehenfion, while there is a Fleet 
in the Mediterranean fuperior to the Spanijh Fleet, 
Afy Attempt upon the Ifland will never be made, 
there's no Manner of Doubt of it; for I believe 
Addling but Mr. HaddocV^ coming with Five Ships, 
;3S I mentioned before, prevented the Attack. 
^ WHat is your Opinion of the Difpofltion and 
Temper of the People ; whether they would 
have fided with the Spaniards if an Attack had 
been made ? 
A. The People in that Ifland, fince it has beea 
ift the PofTeffiori df the Englijh^ have been much 
happier than ever they were formerly, and greatly 
richer ; notwithftanding which, I may venture ta 
afllire their Lordfliips, that they would join the 
^aniards. 
^ Whether the State of the Efl:ablifl>ment laid 
before the Houfe, which you have in your 
PJand, is the fame now as it was when you 
left the Ifland ; and •what Variations, if any ? 
A. One of the Secretary's I brought along with 
xkie fpom the Ifland \ there's the Fort Major has 

had 
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^Wfcerf^^i the :»eg!i»tiif& were comj^lct^/ as 
-lii^nu^^l Meli^^4od QSaiJmj when you left the 

ji. No, my Lords -, but there maybe laid befgre 

'"-'.^^yoil!^ Lffl^ipiB^an Account of the Men raifedfbr 

^iJAc-different Regiments in that Ifland rmtethelate 

Augmentation, which I make no doubt wouid^n- 

^ vince their- Lordfhips that there has been np^-Ncg- 

-/k<a: Bud the Death and Defertion of die Men 

r that are lifted here, for that Place, makeitimpracr 

ticable to keep them complete in the commpn 

. ;^ Way of Recruiting here^ 

t: - ^ What Number of OfHeers were abfencWiiat 

i ' « ^ Time, and what Number of Men M^ej^nmt- 

ing to complete the Regiments ? '^'^^d 

- ^'A, I really cannot acquaint their Lordfiiq»«th 
that upon Memory-, but there's an Accofatof 
i'. that in' the Retitcn^ that were fent from the ^uid, 
:;::..^, Whereabouts was th^ Nuipber of Officers 

and Men wanting ? 
:z'::z:^,A know there were a great many Mea'^aiit- 

ing V I believe near 700. . .-£ 

1-x. :^ ^ What Number of Officers ? . > 

."T j4* \ can't recoiled; but I believe not fo many 

Outers as Men in Proportion* . - 

^" • ^ VVhether there was not, .^t that Time, a 
: Number of Recruits.. roifed,: and .fQnic.^^n 

the Sea going thither ? i :/ ^i* 

t. jf^ To. be fure there are abvays RccMHtsj|;oing 

' thither ; 1 have fent 40 Men within this Ffarmight, 

""v-^flSd'have a;grwtmany.more;to:go7 iv . . 1. 

^ Whether you thiak it is pdfibk fot^tbeAe- 

giments at PgrcMabaniaxha pcspcMii!^ full, 

^nd v^ethi^rjcJtijpre is ^^ Fi^nd &i|Ev^i^iil tdJceep 

* >. • f »• \^ 
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y/. k's utteHy impoffible ; there maqr. be iaaJlc* 
count laid before youc LcMdihipsL of Recruits 
which coft the Captain Forty Pounds a Man. . 
^ Whether it's pofilble to keep the 'Regiments 
more complete then they were when you left 
theWand? 
A. To be fure they maybe more complete; but 
we were under feme Misfortunes of lofihg Recruits 
in cheir going thither. 
^ Whether you do not think there might have 
been fuch Methods taken as wonU have kept 
thofe Regiments as complete as other Re- 
giments are kept ? .1.. ' 
A In Place of Recruiting in theocdtoary Way, 
if there had been Draughts ient once^ 2. Year to 
complete thofe Regimei^ts^ to be fure they wou*d 
have been more complete than they are now, tho' 
there are many Objedtons to the Draughting of 
Kegiments, 

Whether you ever met with anyone Colonel 
that did not complain whenever his Regiment 
was draughted ? 
A. I believe there's no Colonel of a Regiment 
that inclines to have his. Regiment draughted. 
^ Whether you yourftlr, in your Correfpond^ 
ence here, have not complained of the Num- 
ber of Officers abfent, and Men wanting ? 
A. I have reprefented that there were too many 
Officers Wanting) and that the Regiments were not 
complete. 

\^ Whether you have not complained of i( 
'. often? 

A. I have reprefented it \ but upm my MeoKuy 

^an't teti whether once or twice. 

^ What Anfwer did you receive ? 

! A. Upon my firft Complaint his Miyefly was 

pleaied to or^der a Draught of Men from /r^/ifxtt/, 

to complete the Regiment I found in the Ifland. I 

Voi-JU* O was 



r ^ : Whethcr^Qja found any Effefib of thofe Or^ 

^. Upon thcfe* OrclcrS feveral OfEfcei^ att^ded, 
boithotalL ^- ' ^ ' \ ! : ; r ! .* 
c %.Whetiier yiu do notiknow thAtrOrtiefS werp' 
feveral Times ouhMicd in tiid Ggi&m fdi^ j^. 
' Officers to repair to fs^foni), notWithA:an4^g 
ad^ tLeaire of Abfence ; and whidd^f Ldi^ers 
: were hoc wrote ti$ 4:he Commantfifag Oft^ers 
of the Regiments ther^ and pameahrly; of 
ybur own Regiment ;< aoquaiikcing tHeni ^h 
thofe Orders^, and dtredlng'^ tfafenti to nts^^ 
' Returhs^of fuch Officers as^ did not aibtend v^^m^ 
thofe (kders ? , ; , 

JA:^\ know thofe Orders wetie. giveip^ and ii|iDn' 
thofeOrders feveral Officers did attend, I feht pvcf, 
ftomTihie-io Times a Return of chtt' abfcntpf- 
fiDers^ and of the Nbn-efitdkive Men^ by whic;h 
th? Secretary at War might readily knoW who did 
(Aatj thole^ Orders^ and who did not. 
^ Whether upon the repeated Accounts and: 
Returhif you made of: the Officers abfent, ^du 
ever hea^ that any of the Officers abfentlng 
tbemfelves in this Manner were erer brobghc 
to a Court Martial ? - 
. A. \ know . of none being brought to a Court/ 
Martial in that Ifland for that Crime. ^ 

:^. Whether you haf^einfephottdfeohirdl^^nAli 
that any of them were brought to a C^oikt 
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A. About fi!Ten Yeari ago^IhadanOd^riar^ 
my Regiment . broke jfor dSbb^ylng die Kifi^4 
Older to attend Jxis PcA r I had^npthGirExafn^ 
later.tband»at,abou&ce0 Months ago. * ^ 
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nSadebf Metfaiid'OlftSeFs^^ifitiWg?' " ' 
A The Returns are in the War Office. 

Then he pro<:ecded tp the oeyt Officer, fippntlic 
Lift, the Commiflary p^^n^^^^f ,t|if,,S^orw 
and Provjfions^ the Lord Vifcount /rw)^, wjio 

. is abfent,. and fays. That Office is aiways^exe^ 
cuted by a Deputy. 

The next upon the Lift is the Deputy Judge 
Advocate and Commiflary of the Mufters, 
Sir Anthon^ Vf^ejtcomby Bart, who is'abfenti 

„ fays. He was there a Number of Years, but 
has a(5led by a Deputy for eight or . nine 
Years'. 

The next upon the Lift are the joint Secretaries, 

George MontcreeffyZxidi Tbeopbilui Bancpn ; i^ys^ 

^ Mff Mon/creeff^ one of the Secretaries, I 

brought over with me Papcfrs relating to the 

. lriand> the other Secretary is there, arid has 

. ^always continued there. 

The ne:^t upon the Lift is the Chaplain, Jaines 
Juchmuty^ who is abfentj fays. He has livecf 
there for a conGderable Number of Years, 
and has been abfent, to the beft of my Rf- 
membrarlce, about eight Years. 
. The next upoij the Lift is the Captain of the 
Ports, Rt>b<rt Frampton^ who is abfent •, fays, 
Thi^ is .a Gpxi^tmzxi that I never faw, and who 
never was in th^ Ifland, 

^- What is hi^Dutv ? • v 

Ai HiS'Daty is, to lock the Gates of the ^oft^ 
and bring the Keys to the CofmmaDdrng Oflldsr aC 
Nfght, and to open diem- in tb^ Morning v which 
is now done by the Adjutant cf the Port. 

^ Do yoa know where he fs^ «f any Thing of 

A. No, I do not, 

r- .. O 4 % How 
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^: ^ How lo&glia^ ba had ChisfOlRce i . 2 4. ^ i . ; 

Rep«rmbiW>»,t»hotttjW/>iyi?W • . •/ 

- 4i -^atey*.*^ ?*?ryi/ar Pay ? ,^ .,. ^ ,; 
jf. I believe it is a Cro»'»,a Day «: I/ca^'c he po- 

*;Tiie Hptt^%n tfic t»is thePiwbffMrfriiffl^' 

' ^J" fdmi tfapey^ who is prelcnt. ' ^ 'i?iii3£ 

The next IS the SignaTinan, JobnCaftSKo^ Hii^^ 

. f CTbe . Bfxt upon the Lift: are the £bur i!^^cers 
0.. V heloagiBg to the Fort of St.jtnne^ yiz^ Qeorge 
Montcreeff^ Fort Major \ Giles Waktman^ Ad- 
jutant ; Culmore CociereU * Surgeon \ ,mi JP^- 
niel C^rolly Surgeon's Mate, who are abfeot \ 

. fay5, • ' " '-• J^'. 

' This Fort is the Race where the FortiiB€a|Sops 
were deligncd to have been made; andfiiid\hiy 
bdtn nUKk in this Pkce, I will.y^ntiirie cq^y, 
^^00 Spsmards could not have taken i( : That 
mu ^Rea&n of there being a Staff prqpo^d^or 
4beFbrt4 whidi is at prefent no more than; a broken 
Windmill and no Houfe nor Coyer for a |^^ to 
j)^i^nv.a Place where I put a Mantq hoiilaFI^ 
^Hei!i any Ship appears off the Ifland. ,' f- c; -^^ 

' ^"Whether if the Perfons bcloftgiHgi^W this 
Fort had been upbn the Mandi th^ might not 
have been of Ufe in the other FWt f^'- V. 
^ A: They would have bein as f6' miti^^pe^- 
numeraries ; and a Place that is befieged cm^ff, 
be the weaker for having a Supply ^ a^u{§eon 
apd a Surgeon's Mate. ' o 

1 ^'. What does the pay of thofe fiouir O&ers 
amuiintta? '— * ^i^o^;-? 

A. I can't upon my Memory tell thtt dSr^fil^^i 
your JUonlft^'iTay ba^it di^m ^ W« QlPft. * 
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Jiged CO affift !h dVfetldirig^fbe^^airiier'^ if 
it had beca idtk^^ditikd 4fi^tf Id l^ave btcn 
i iJndef your Gt^moDftid^ i^ a 1 -. , j : .. 

^. lundei^andthattveiyEflalilinidbMtlifei^U 
ugfter ^ajr Command j .^d 4f ^ tU^ Pj[a«..had bpcn 
attacked, they would have been is .inudi .^iged 
J9^fcndit?uthey woujkl Fort $t..^j5^. V ",/ . 

The next upon the Lift &re the Officers belOAging' 
to Fort St; P*i//>, viz. the LieuteAane' Go- 
vernor, Major General Ragrer tlkidaj^d; who 
, '^^ 15 abfent ; fays, 

i don^t know by whofe Leave he is abfiMt 

^ How long has he been abfcnt ? 

:^., 1 believe he has not been there for a Nun^r 

^ i The neicc upon the Lift is the Fort Major, Pifit 

^ Dmnss^ who is abfent i fays. He caoie to .^^gr^ 

4and about fix Weeks ago, and he never wiw 

from the IQand fince it was in the PoflelTidsi 

of the Engtijb above three or four McMitiida j 

^ Whether you know any particular- Keal&A h^ 
had for coming over ; or wtether the kbovib 
i waS'given h}m for a Time \ and whether ^e is 
' tiot now upon his Return ? 
A. He had» «s I underftand, the King'sLeave to 
4eivi^over,* a^d is.now under, or goiiig to the Ifland 
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::o^> Wilder yo\i,know the Reafon of his coming 

over? / :. - 

?t^>3& J dof^t iKnew :the foafoj^ other duin that he 
brought his Wife and Family into, M»^land to lettle 
.ttem*!jcra> 






, 34(»rm; fays, 
^'''Hca tbere, and has been there many Years. 
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l^he nciiil ts the, Surgeon, Jamis ScotL who is ab- 
lent 3 lays, . . 

. This IS the only Perfon in the Lift that I did give 
Leave to cop^e to En^land^ and ought to have re- 
turned before now, ' 

; The qqxt is the Surgeon's Mate, Jonathan Eidfri 
- . who IS ppefcntt 

^ What is your Recruiting Fund in Hdinoncaf"^ 
: A. The Recruiting Fund is the fame SN thki of 
the Troops in England^ which is «o warraht Men 
vpcm ethe Lift, which xt fuppos'd wbt iion- 
^ffcdlcd. 

^ Wiietfaep itfs pofiibie this Fmd fliould be 
fufiicient to complete the Regiments I 
. jI. \ Jiave acquainted their Lordihips withihe 
Difficulty and Expence the Gentlemen arc atiriic- 
cruiting the Troops . in that Ifland : An Officer ia 
'England can have a Man for lox. wMdiNinmtd 
tt& 2t Captain iti the Ifland 10 or 15/. 
' ^ How many Years have the Rcgiincnts in 
• ' ♦ Miner ca been there withbut being relieved ? 
* -^. There are two of the Regiments iriahe 
ItmAi that have been there five or fix and twe^ 
.^esrs ;. there are. two others that have boBA xlxst 
a 5 or 16 Years'; nay. Regiment his M^efty wifi 
plcafcd to order over about fouc Year ago.^ • i* 
^ i^ Whether you are not convinced^> thatl thi^is 
: notRelieiangof the Regiments ; andiwhniiiir 
the keeping the Regiments fo long tberediai 
not been of infinite Detriment to theServ|^ ? 
A. I think it has. ^ >/ 

j^ Whether there b&ve not beeik many melan- 
choly l^ftahces of tiie Defpair of the £oIdiers 
in thofe Regiments ? ^1 

. \4' Yes, there have/ • .• 
^ Whether you had not Direftionsto write to 
(he Ifland to acquaint them, that the fieg^- 

^ meats 
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menu would be reHeveil, one Regifiient ever/ 
Year nil the Whole were relieved:; and whe- 
ther you did not rbpreient that thicNi^dutd be 
fatisfaftorjr ? •' * ' \ 

A. I did «fri€e to the Cotnmahding OlSceirof the 
Ifland that he might acquaint the Trobps th^t his 
Kfojeily was determined to i^elieyeoneRiegiiitent 
every Year^ .\Hiich, my Lords, I am fatisfied wtob^ 
put a Scop to kH* flick Acddentsas liave happeA'd^ 
aodbeAtisBiftory. 

'^ What Time was <hftC Letter fm)ie? 
' ^ I wfKxe the Letter about AiJieltfotfithaagd^ 
^ Whether any Regiments have gone thithetf 
finee ; and i^iher you know of any that is 
going to embark ? 
yf. I hafve 1)een told lately; that two Regiments 
wHl be ient, tone to ivUeve a Reginvnt in Gibraltar^ 
and another, to jrefieve oncac Mmrar, hoc none arie 
goneJiithfxtD. 

^ You are defired to acqoaint the Honfe wtdi 
ibme of the Inftancn of Defpair in^tiie Sol* 
diei^s;* and wketbertbef hive been^fiieqiient? 
I I A. There ohavi bcton ^ a mkid many ioftances of 
Soldiers upotB tint Ifland ihooting off tiieir Hcads^ 
and jboie of tht»ifrocting off chair F«eti aodiottie 
ihoottng chem&lveB chroogk/thc Heady\Jof^ thole 
that have »bflSB> the bngaft ^hene; by whkfa your 
Lordfhips williobierve tbeyiwiU/tacapaoitite |iiem« 
leived^frOM earning their ^leod at Homk^i mther 
thian cominne them* 

* ^ Mow btitely'were you told that twdRieginicsiti 

were wto^bo/jftnt from hence^ otit- voGiiraisat^ 

and the other to Mn^ca ? .** » 

A^ I think it was aboutaMcmth ago that I heard 

. ^ Who was ib that tdd. yoa ?' 
J. I heard it foam the Lords of his Majefty^s 

^%t0uncM9 *"** «i^ » •• • . ^ . « 

O 4 ^ Did 



the^Hbonaiir .wodotxD^hdviii the Iflaod i aed! &vciniln^) 

Qf iliefinliliiiQedbappte'difiwti I liikvife beemdiirarjoHtO 

^IBkilfiDtiyou reprofc^t this. ibmeoTioic l?bfiteci£ 

ufri jUfigpoiniy^ WiMd i cmnpr be pofiiiwv. butol lo 

The Order of the Dty being retttlibr hrfamiig^^i^^ 
thcs^^id^i^cirtvdd' Debate wluch surofe Yefterdft^ upmi'I 
a M^dn made in relaciao to the Oifficers wboiafe^ q 
abfent from Afiff^^tf, and for the Attendazlce toIjc' 
M^iGeiieMl d<Aj??r«^Arri mi;,,-//: A 

Who attended accordingly, vas caUedii^i iandi^: 
bemg fworn, was . flicwed the Uft of the feven4;u 
DdM«>: ^X)ti^ dMs Eftablilhmiait t»f MMr^j «. 
whviwbf . k a|)pear«s what . Numiaer > df *tliemt aib n; 
abibiCj ttftd^c Nature of their rd4>e£i«m Ofibnf]|:ii 
an€lcwtti:'de&Se4-to give the JSeafi^nsifaaJvij^ot^c 
kncw^iiitfidiQcoaridQ^ their Ab&M f rr. ^ :' 1^:^.7 

i^bd^itMing givfio a particular Accomiti ofatilisc: 
Mitver^ ^vnu examiim} further in g8neffftbias^,t>g)a|i^<d 
Staves 4m4 Coodititin x^ tke fiud Iftand^ ^nd^^fi ^ 
^lalabal! 4UB|d . GoiKgtiAQ of the £Qrdesrd[e»e^ iqisliT 
otbn'«*Maa0er>5^ -nj rr.-Q'.^v .: .; i /lod? >(d lo 

r^Ss^k - '^^^ iF&e:Pi>op6fition,made^efte«rdajMiq 

*^iTlv ^rJl;o4ie«iJB«^it<rtlier<{upoi<^'v^ ^ '.? '^^ A'--'' 
ct: t>a|tiin|i)wfid9'diA thebhbrgariTe. >; >>^ ::;•:;. r «^ 

: ; ii^ ' • . ^ A Mo- 
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of the Ifland of Minorca^ atid'4£rfiIuottcca^ifib* 
▼ernor of Fort St. Fbi/ip^ and feveral other.Qffiierik 
ttpmishe E&blifluaQumt theie^ tKilogndbfisatHofoej^ 
the fiud Ifland, to the maoifcft Prejudice of *tlitpifb- 
lie Setkytc^ atBDbaAi that sm:JmiiibkAdike&be^rc)k 
^ntcob^toThis^^efty^ to^^vfe Diicdtiou« dn^ 
Officers) upoa' the £ftaUifbii»nt wha are^xifafinti^ ilji ^. * 
afcudaid;, do forthwith repair txr their: Yel|>edfciyc. 
Pofis^^ aiidtfaat his Mf^efty, out ef his fitoyit 0|re 
of fa^iinpprtaat a Places wiQ be pleofed taignre^ch^ 
ifaideft Orders, that for the future, to prevcotaoy: > 
&]ch Prejudice to the puUick Service, rack aNum- 
ber of the principal and other Officers as (hall be 
fuSictent to perform the Services belong-ng to the 
faic^ EftabHIhment, be coDftamtly refidenc i>o ^ht 
Flaoetp.* Tjie iame waa agreed to,, and order'd ta be^ : 
preTcottd "to his Majefly hj the Lords with wJiifir ; 

A Negative being put uponrthefirft Motmii tlva . : 
folfaiwirigtPioteft was enter'd« 
Diffaawn'' 

: (/^ -Becikuie we oonceiirc. That as the Fa& ftawd^ 
in the fomer fart of the Queftioo, appeared pMiid^i 
fTqiQa.tfiB Paper hud before this Houie by the pnt*^ 
peCiOfiosiu and ndtherwas nor could be comro^ 
¥ertcd by any (me JUnd, the Ceaiiiie<contaiji*d ia 
thotiUxtecfiaooof the.QoeftiQn was opt <mly jiiiftt 
bittite geodeiaftfeeysdeiu a:Neglo£kdEib ia^)oitmt 
a Bhocre^iat fo criiicaLa TiQie,:)Could<po(fiblyidkm4i * 
Tttepriockial».i£ fiot the onty^Aigmamt jnde Ufe :^. 
of by thote L6rds who oppofed the MbtkiQ 'wtti^ vt 
That the Cenfure was gdn^rri^ lialiifciAtei it t»i 
pa^b»Uk'Feffom,:iarhkk|Mi'aili4^ >, 

a firoitf^ of die Jufiiibeiaild IMb^otfaDnof'th^t Cef^\ ; 
furr, as it pould')t^icn^i(im]ff^<$fl^iii>oiit1ie Gu^ 
whoever they wcnsD^iUd^vtiaribiotibKdnrbilieve^ 

•oM A ' '' * that 
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Wg^ « ^^ ^ diiic Jnjfuftice iOf ia particater Onfim^ 
imkK>u97nKifsi^(Mffided ihigh^ :tko!.pofilbJy»^ at .tto 
i|(«MTimei tj»ff nawflaty Means of gectii^ at lio^ 
PMof^'SiighThhAvt bcea rander'd diffiQi^ : ^3ihfe 
OOt; (^»Niaeteeii Officers psud upon the fiftibiiftn 
menc of JlfiiMViit Fourtmn iwerp.abiciitW'»i»9i^ 
wiiolii ^^re die GoVeriior^ the Depui;jr>^v^m)r, 
and the Govemorof Fort St. PbiUp^ vivasra'^ft 
4i^^(lbj^ aofteytha'tb^AghteftCeiirune^kliv«u< 
Opp96'4 by. the Majority of ;the Houfe^ Weithesek 
1^0 jiope^ tkatPc^eric]r» to whom we ihas ajpp^ 
|vUl-)iot only ^prove of our^ Conduft in (ht» Mdi 
lion, 4}uc« will l^ewiie, ffom the ili^cceia dftjo; 
fiiid .'R^a^His to excufe cor not atfeq[ipting minjr 
«&her6 of (he like NatiR«. * : i-ri •' 

' adlji Becaufe^ when we confider ilte'eetKlctf Ap^ 
^vehonfioM of che Adn^ihiflration for the Jfl^rof 
A£irtfrria[, in the Year 1740, when» upon I&formf* 
iHiiOn fticeived, thai a few Trqops were^niglching to 
the Coafts of Caialonia^ and .a few* STiM^tnei ^Qbnblfid 
in the Port of Barcelona^ Orders (pofnbfy^xsbicitro 
il<im that Precipkacion which che Ciiacg g e o qF te-* 
^(uir^) w«i«. fent to o^rAAmit^kinxhe'AMkt** 
rsnenn, to. provide immediately for the Dcftiittidf 
il^t' lAand, -even by gotn^ cheite witii fheiv.ilvihole 
Forccy if n«ceflai!y ; 1^ the Execution of K^Qftakd 
•f which Onders^ the Sfomfi Squadrant^iiias fi^i^d 
10 fail from«C^z to the W^^ Indies^ i to .the mm^ 
nent Danger of our. Fkdts^ahd Pc^efiion^jfibei^j^ 
we-cannot-wettuj^otaiit fet^ that profiiand Smtti^ 
w which -the Admini^aticMi • fedn^'4 toibo, the 4^ 
¥ear^ wilh^Rjpgard t&diac valuable Pofie0}eD»Hf^ 
M EmbarkaiiQa of ^Foarceen <or Fifteen; XHoiifikridl 
Men, and aboiFe^lPwiOr Hufi^rdd* Tranrp»rc'£faiQ^ 
Was. pubti|cklyti^6RAnngiai^ jBor^^^Mi apdcQi^ 
Queady wii|[i9f l^i^&^li^^ty: Hour; iail;«f i ^ 



tiitii>'d to lialy: Bat W6 feaf this incdnfifteot C6fi^ 
4a£^ ni^y ^^ ^^ much Cuedk la liffitiuiU^^naf 
\^\Y fcatter'd in PuhUck, tba^ the ^'itifi^lSaHA^tti 
^re Is &cure that Minln-ca W(»iild not be'attadk^cl 
by the^amardsj a$ the 5^*^ Minifter^ ^ere diki 
their E!mbarkation woukl fail to liafy undiftorbM 
1^ ounr Squadrons in the MtditerrMneanl 
c'3^9 Beciiai<r it appears, that about the famtf 
Tirte that Majpf General Anjlrutber left that Iflakdy 
by Leave from the Secretary at War, which was onr 
^ r^th of February kft. Admiral Haddock informsT 
tte Secretary of State, in a Letter of the loth ot 
the fame Month, that by the lateft Letters from 
Mr. Conful Biptles^ he mentions, ** That a SpanijB 
*^ Embarkation isadually intended} and t}K>' the 
^} firft Defigri was on a fudden dropped, the laft In« 
*•» teUigence declares the lame to be renewed again •,'• 
iehich Information, we conceive, was iufficient t<i 
have excited greater Apprehenfions for the Danger 
. of ;that I/land, than ieem to have been entertained; 
hnbe no one Step appears to have been taken there- 
upon for its Detence, or any Leave of Abfence re- 
called ; but the whole Government was fufiened to 
devolve 10 a Lieutenant Colonel of one of the Re^ 
gimems there. 

• 4^*^^ Becaufe it appearM by the Examination 
i^ M^r General Anfinuher at the Bar, that wheii 
1)0 fbft Minorca about the 15 th of Fetruarj \z% 
^^^ 760 Men were wanting to complete the^Re- 
[tments there, and near the fame Proportion of 
officers abient : That the private Soldiers were io 
iiMfJeafy at 'having i^een there fo Ibng, that many de-* 
ftt^od themielves from Defpair^ and many niaimed 
^hemfetvies to get difcharge^i.; That fhotild ch(p 
Mand' be. attacked, the Inhabitants would, in hi« 
Opinion, certainty join the Sp4i^imrdi :■ That in hh 
Ppimon too, that^IQandwa^^Way^iii'I^angi^ when 

our 
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which has been foi? ibttc Tirrie?, tad ii ftrll iliri Cifej 

All whick^^rh^ii^ftanccs coriturto orove thc^*' 

gcr, thevlfife)|leift, and the Jti^ce of ccnfunftglbA^ 

a NcglW^ Afca a Time. ' • ^ • - ^-^^^ 

Sibfyf^BrnvLf^ it was faid in &e Debate by^dioir^ 

whofe higK Stations beft enable them to )thd#^ 

•* Tbtff.ft gehciil Relaxation of \Govcrnmchf,iii* 

** Abuftrs. of this Nature, were the Vices Af JtW?* 

^* prefent A ge;'* A mdahcholy Truth ! whidKi^ 

ciMk^ive Is fo far from being an Argument ^Itoi 

jKinity, that it evinces the Ncceflity, at kaft,'^# 

ceirfuring fuch as we can attain to the Knowtit^e^ 

and Proofs crfl^ And indeed we have but too^fcft 

Realbn to bcHeve, that the feveral Abufes^ft^ 

hiitted in the fcveral Branches of the Governn^ii^^ 

nnpunifhed at lead, if not connivM at^ have already 

produced EfFefts too fenfibly felt by this Nation; 

which Abtifes, from the Nature of Things, hc&l- 

fe#i!y multiply themfelvcs, and if not /p<?ecljrf 

dhfieckM, mbft fbon ferge a Chain of recipiWal Srtdf 

clfirninal Dependency, too ftrong for eveh the'A^^ 

thority of this Houfe to break, arid too Heavy* f(# 

tBeConftitiUiori to bear. . ' -0'r,A 

' 6itffy^ Becaufe the Motion for an A<!dneft;^*iJ^ 

fe'r*d in Lieu of this Queftion, in, which tfieiaHl}? 

iFaia is ftated in its fuR Exant, but Withoiif ffl// 

leaft Cehfure annexed to it, is, in our O^mibhj toft 

only unprecedented, but inconfiftent with thft^ffi? 

nour and Dignity of this Houfe, -' as k'niav fe:m 

calculated to fcrecn the Guilt it avows ; atfff'^ wiS 

way be thought to intimate future Impunity for 

pubMck Crimes, if bal^ced by privatt^ nnfSiTOfial 

Merit. Artifice hiay thide Inquiries, or' j^tj^ifeiff 

Detection ; Leiilty tft'ay cenfure a Crimei ytt^&^ 

the CrirtiihahVbut Mankind, we fear, may ix^itfy 

Lofsfe account^ f^^' ^at Motives fe crihiihdtf 

Negle^^ fully ftated, proved and admitted, could 

• - efcape 
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ofcypc •ii(«thout Ce'ATvSe I'loi^ t^y^kfcribe it to fflch 
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.jA^pilU.wbioh took it? Rife from the Complaifiif;. 
oq^i^^ ilVterchants* to '/i'^ H^mt/^ ^ C^arioi^f j, <;q- 

tij4s4f y'r^'^^ /^ ^^^ J^//^' fuuring the Trade ^M 
^fjiigfiMon of this Kingdom in Time oflVaXy wasx 
ij^, ... Which , Bill was brought in ;hac Hoyfe pa: 
Account of the obftinate Behaviour pf NichcUfp 
/Vu^/on. and others, before the fccret Committee. 
fW^R^ 47 1 A nd Debate being had there 

Jfj^i^jes,^: 10 V upon, theQueftion was thcjnput 
Wtf ^rft^fea^ I jOQ whether the Bill ftould be con>-* 

£lp^ Y?^ w?s refolv'd in. the Negative, 

wiv7i •.••:: •.•:. ,• ^- V. ..: MacdesfieU,^ 
iti'AsJ^ecaure. the reicaiflgpf this Bill, founded,^ 
^^f,r<:onceiyc» wpon Rcaforj »nd juftice, war< 
r^if^jiSy Precedcht5„ aJijthor»fi^..% I^ceffiiy, an4 
^%U|o;.$y th^, general yp}fp,pL#c. N'«"on>-.niay" 
^J^»r*«nauifeft Oh^atiofli tftfuUicK luftice, 11% 

1 • ♦\' , • . . . ' . . ^ . <. ,' ^ : T'^ • r ^ . ■ V*»*w. 
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the. ^skfiij^dtuiAiimfmtsoii'C atid a'thoft^cl 
cefcsioei0fi&at^ c£ it fbr me ftiture, m dl Cafeiiofrl 

adljf^} Beiwft lit^w aa uncontrovcrtod Maxrm pf ) 
the I^,of £^/ili«i[, Th^thcPcA)lickliasa Rigfati'l 
to every; Maa'i Evidence, ^ndyp^ byttxcfimtroi 
Law» A^ lil^f) IS obliged to acc^ himfelf 4 atidlsni^ 
the Apcocnplices^ of Guik ar/tf frequently theDufyig 
Witm^ifes OT it, wc conceive, tblat both Pruflennc^i 
and Juftiw jpbint outthis Methcfel of Impnhity^kq.ii: 
ibqae» as ' a&u>lqtely neceiTary towards diicowriii^ I 
the Gvrilt Cff others ; and thereby diflMving thofiiiG 
Conf<eder^i^s, which, formed by coa^mtm Quitt^!? 
can oiriy fobfilt v^ilft thfey are cemented by^cdraiiHW) u 
Danger. . From thefc undeniable Principler we Bipvq 
prehend'tbis^ BtH' ought to have pailed, in order^ar / 
prefefve the' Rights of' the Piibiick, and the Rightist: g 
of Individuals. . • : v^lI 

i^t Beqaufe this Bill is juftified by manyw Billr * 
of a much ftronger Nature, in Cafes of much^ 1 
Corifequence to the Publick, fuch as the CafcS 0f 
Sir Thoffios Cooke^ the.Maftefs in Chancery, Sit Rk ^ 
tert Sitto% ^ontpfon^ and others ; in fomcjof whkh^^ > 
the Perfbni^ indemnified, in order to give their Evr^t^v 
dence, wefe, at the fame Time, cornpelled, undct:'^ 
feyere Penalties, to give it. And as therfe is a'^t 
Power iOOtonly of indemnifying,vbut 'rewarding;^: i 
rteceflarily lodged in the Crowii, in drder td bfring: ij 
Criminals' t5 Juftite, by Evidence^ Jaio*n to, and; 5 
within the Reach of the Lavirs; io We appriehend;"^ n 
that in an Inquiry -aftef Crithe^/ thsLC may afie^bfihei.S 
Being of the Whole, the People have a Rig^ltofn* 
the Exertioft of that Power with which ti» I^mi^ oi 
flature is undoubtedly veftedi to conie at fiitrlr^- '> 
dence as may.n>akc th^t Enquiry effeflual fo tl^eircw 
future Security. . ' . -t: 

^bly^ Becaufe the Legiflature has exercifedthiif ^ 

Power inr. marty Inft^accs; ' relating to purciculrf *- 

Branches 
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Branches oft tfte Rcvomfir^^ttv ^^dn^ixoc wwfn^ - 
Friiids; the: fecfonsi concerneciiii fuob F«afit& buiAgi 
not only indemnified, but rewarded 4riib^^ iitdl&xTi ^ 
the pctvat^ Utilitf <;^ oMi- Cotfipanfy^'tkei Lc^v- 
ikrajte,/ bythe 9th of. King^td^r^tl^ FiiftyMafcer 
forbklding^ny Petfoato bcicoikieriJediMpibmoikig* ; 
mpEt^^ Jndia Company In the '^fifiOM NiAertMtubf 
gitods: to our Ei^ India Coibpaoy a Vom^fVi' pfo^< 
ftcsUB, by Bill inChsiacery^^rCooit of EMchccpMMv^ 
any>iE^i£>Q whom tiiey fhall fiifpeft, obli^Mg (fack^ 
Pei£an ta miike Diico^ery upon Oadi, - thou^ fuch 
Difii&v^ery iiib^eQs him to a Fotfeiture. As 4dft> fof 
thettisttdr Diteorery of Felofiies^the Legiflatui^ has> 
tinmght fit by an Aft, of the 5th of Queen Amu^if to: 
ffftrdon 'any Petfoh not only of -the Stlohj difcd^* 
vefcd; but of all' other Fekmieshe has ev«r b^n- 
guitejr o^ upon his-making aDifcoveryof twol^ > 
fons* who fl4u thereupon ht coiivi£):ed dT arty Bof g^ 
lary 01$ Fetony, attd that lyifcoverer is alib-emitted:' 
to a> Seward. 

sMy^ BecauTe the rejeding this Bill ttiay- pm^^- 
a«<^^erou& Precedent 0^ fatal* Coj^fequencetf^Hts* 
Conflitudon, fince^ whettever this Nation Iha}tb6 
vilk^d by a wickeA Minifter,^ thofe wh^ fliall^hanFe' 
f(»rtnrB' hicn iri dieffauding and opprefilng- tl^e Pub**- 
lick, and in corrupting Individuals, will be ^ far-' 
nilfatKl< with an fitcufe for refuting their Evideo^^'^ ^ 
the^ I>an^r will produci^ his Security, and he cHay > 
etijtyy.' with Sttfbty the Sunder ai his Country; 
nay ^ wef even appr^end^ that the rejeding of this 
Bill^iady be vnmiiiderikiod by thofe who can-make^* 
a;iiy^ il^^c^ery^ as if tl^s Houfe ddSgn&d to di(^ 
courage' any GIvJdence whadbeVerf that could a!fi€^ 
the-iFdrfiut'Whofe Conduct! the S^dret C^mmittM • 
i^asia^poiftted^; h^ tbi HoU^&of^Cm$i$$ns^'J^ inquire 
into. A Miniftcr may be rembved from hisPkice, 
an^Hloti from* his-Pewer •, he wkfik rt^&^t^ from • 
bi>th^ and^net* froffi the Favou^r^of His^Frince i'* ney^ \ 
'. *♦ he 
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qe^.may.thiok his locercft and future Safctj^^od 
his CiiocQinay Jmagine his Authority, conceitl*QJA 
, mote^is^ hun from either PuQilfamc^itorEnattirjr. 
In. aoj(,x>f. which Cafes all written EvidenceV^U 
pifice. Pxoo&^ will be fecreted or ceftifed : ^ if 
ired>al . Evidence be rendered iippraAicablej Xoo 
(whkh thorgeftingof this Bill will furnifli a.'^re- 
gadent &c) we conceive we might as well have |$iflcd 
an A6t of Indemnity to all future MinUlers.. 'J 

6ibfyt Beeayfe we can by no Means agree to'^ 
Argunient pdncipaUy urged againft this BiU^^diac. 
there were not Proofs of Guilt againft this J^4ba 
fu£iuent to juftify the pafllng it; whereas^ in our 
humble Opinions, jthe Voice of the Katid^-ihc- 
3enfe of! the och^r Hpufe, and the lam^tab|:;Si* 
tufttion of this Kingdotn, both a( Home and^b^ad, 
create Sufpicibns which not only juftify, but .evea 
call aloud for Inquiry ; which inquiry nn^MCtf* 
&ri1y prove inefiedtual, unlefs the proper Me»odi 
are taken to fuppoit it, of which we apprehejioaii 
BUI to be one, and a Proceeding {o juft, thai^.oak 
kmoceot Man wpuld defire to avoid it, and (20 ggUrf 
one ought p cfcape it,: Moreover the fieajCotM^a^ 
figned by the Perfons whole Behaviour gave.Hl^ t^. 
this Bill, for rcfiifrng theit Evidence, is a fu^iefic 
Ipip^yifiation that it would affeft the £^} qf Orfari^ 
fiiH^ they admidt it would afied chcmfirlyes. 
; ythfy^ Becaufe we conceive thfkt .fbe, rf^je&ing 
this BUI may create grje^tDi^afieftion in the Ni^igo, 
to tMDimifiution oif the.Credic, and confe'qttep 
of the Authority of thi$ HfHjf^, wl\eB the F 
find themfelves^ difappKHAted in their ju/|E^; 
ations of haviog.a ijtrid.Inquiry made into the 
do&. of the Earl o( Or/ordy which they hiive & 
called for in vain, and hoped tbey had at 
tained. Groaning under (he unditniniihed 
of National Debts and Taxes, notwithftaoiSog 
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. longTeacc ; trembfihg under the Terfor^^ mul- 
y flying Penal Laws ; deploring the?r faiirrffccd'Hb- 
"; nOur, andthHr ncgkfted Interefts; the'Bahhtie'of ' 

Europe overturned 'Abroad, and tfve C?onftitcfB0n 
" ' ehdangercd at Homej they cdl for Inquiry;; tficy 
" Jeek for Juftice ;' they hope for Redrefs : ' THir' other 
'" Houfe has taken the proper Steps to anfwi^r tficfe 
. Expcftations; the Inquiry begun there could 'only 

^ have been rendered effeftual in one material Pdint 

Jby this Bill; which being rejefted by this Hotifc, 
ftom whence they expeft Juftice and Redrefs, we 

' feii' their blafted Hopes, *which, for a Time, may 
'Teem funk into a flavifli Dcfpondency, may at laft 
^^^' break out into Diforders, more eafy, poffibly, to 

; fdrefec than to remedy. 

; Denbigh J 
^' Bathurjl^ 

Abingdon^ 
*' Npribapfptonj 
' Rockingham^ 

Dunk-HalifaXj 
i^Bedford, 
Z4^ktbury^ 
"Meauforty 

St. John^ 



^•^' 



Cbefterfield^ 


Oxford and Mortimer, 


Warl, 


Tbanet, 


Jylisford^ 


U^eftmcreland, • 


Berkjhire^ 


Gower, 


Boyle, 


Coventry, 


Greenwich^ 


R. Lincoln, " 


Craven, 


Falmoruth, 


Coiham, 


Carlifie, 


Sandmchj 


Utcbfield, 


Sbaftejbury, 


Leigh. 


Haiverjham, 


r 



v»« >• *- 



Dit^Mercurii i^Februarii, 1742-3. 

-'The Order of. the Day being read, ibr taking 
'Ih'tb Confidetation the feveral Eftimates of the Ex- 
• ':p^nct of the Forces In the Pay of Great Britain. 
"■"'TGbntents go 'And after long Debate being had 
J'N^^t Cbnt. t^:^ thereupon, 
*"; : ' It was fefolved in the Negative. ' 

^'^'^J^p(yn which the following Protcft "was entered, 
T^nlieiit' . ' . : - . 
^ Gower, C. P. S. 

^^ Vol. II. P iji. Be 
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ift^ 9i^Q»3fe ire appvchcod^ ITitac ttie affiemUifig) 
an Army \vi-'Skmders^ laft Y^ar, wkhoiit tbe^Gkngf; 
curr«iice5x^ the 'States General^ was a.* Maafiire apt 
oalyi'UiiwacBanta^d by aiiy> Advice or Confent o£*JPa6^ 
iHkAidm^ bttt 'dire&ly repugnant to the deckied* 
Senfe g£ d:^e H/^t^ ff- Conaums in theb RefokKiofii 
of nbe ^^d of Marckh&,\. it not appearing taiis^ 
tha^ alny ofie Pbiver, engaged by Treaiy^ or bdiioidL. 
by lateiTeft to fiappott the Queen of Hmngmp, caev 
cept j&^Azffi' alone, had copse in to;gjv!e'ba!diqpi 
AHiftance, or to co-operate with us in- any Flam^tdi 
wdiidi an Army in Flanders could be fiippo&dda 
ciMidace ; and therefbre the Support chcn piomtftd 
by that Houfe to his Majefty, upon ao.cxprefs omt^ 
dicbnal Suppofition of being joined bf fiicb uAmt 
Powers, is fo far from authorifing a M eafure ca*: 
tercd upon in Circumftances totally differeqt^ that 
jc plainly points otrt the Opinioa of Parliacxmc 
againft fuch an Undertaking. - vy^ 

idly^ Becaufe the taking i&>ooo fivmvdiau 
into the Service of GreaJ Britain^ to aA Hi Oxm^ 
junftion with the £»^/i^ Forces afiembkdiin tF&w* 
ders^ without confulting the Parliament uponiaa 
Affair of fuch an important and delicate. Nature 
(althd*: it was forcfeen and pointed out by the King 
to bDth Houfes of Parliament at the Clofe of the 
laft SelTion, and is cxprefsly referred to in his M»^ 
jcfty*s Speech at the Opening of this) feems toM 
highly dcmgatpry to the Rights, Homur andD%^ 
nity of the great Coundl of the Nation, and a.y«ry\ 
dangerous Precedent to future Times* . ;: qov : 

^dly^ Becaufe the reftoring theBallancc of Bcnfie^ 
in Europe^ by raifing the Houfe of Jujtria toits 
former Condition of Influence,, Dominion ;and 
Strength, is. an^ Oigeft quite unattainable : by thci 
Arms of Greai BriPaid^hnt : And for the attaining 
of which, no other- Power has joined, or is likely 
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to jcBn with ttsinatiy affepfi¥c jEnga g e tt ieot^ j either 
^igainG: the Emperor, or againft Frame* 

4thfy^ Becaufe fuch Affiftunce to the Qufieii. of 
HMgary^ as the ^tuation of her Afiaics, and diac^ 
ti£ Europe^ as well as the particular Intescft and Po^ 
Ifoy of this Ifland require, would han^e be^o more 
properly given in Money, with mtfch kfk ExpdBce 
dud Danger to us, with much more EflTeA and Ad^ 
vantage to our Ally. The 38,000 Men, now faid to 
faepaid for her Service, cofts this Nation 1,400,000 L 
ttSe^Half €£ which Sum would have enabled her to 
maiDtain a greater Number of Men, capatde of 
itSing wherever her Affitirs might require ; £> that 
abonv^ 702,0001. feems to be wantonly laviJQi'd 
vvXy upon this Occafion, befides the Lives of many 
of the Sobjeds of Great Britain. 

• ' phly^ Becaufe we apprehend, that the Troi^s 
of ^be Eledor of Hanover cannot be employed to 
aA in Germany againft the Head of the Emj^re, 
whofe Title and Caufe have been avowed by. the 
wJH3iIe Body, in granting him an Aid of Fifty Ro^ 
man Months for his Support in this very War, with- 
oiEt incurring the Rifque of fuch Coniequences upon 
any ill Succefs, as neither confifts with the Safety 
qf Hanover^ nor with the Prudence of England ; in 
which Apprehenfion we are ftrongly conf5rm*d by 
thdib Troops not haying a£bed in Oppofition to 
Marflial MailleioiSj at a Junfture of Time 5^ hen 
foch an Afliftance, given to the Queen of Hungary^ 
might have been •Jecifive; and for lofing which 
Opportunity, no other natural or probable Reafon 
appeaifs. 

'€ihly^ Becaufe the aflembling an Army in Flan*- 
dirs^ not then attacked by tht French ^ nor, as it ap- 
pe&r^ to us, in any Danger of being attacked, 
gsuld be of no Ufe to the Power we defigned to 
affiHt, nor give any Hindrancd or Terror to France^ 
with Regard to the Dcfigns (he was then purfuing ; 
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lure could b^ '^hauMi^ its Honour expofed^ and 
its 9$i&ty rifqu^, for no other End than to advaiKo 
thvi f<n)eign Intcreft, and make fuch a CothpHaoce 
the Price, of FavoOr ^nd Power : We are cOri-' 
vinqed' it would be attended with more Alienatio^l^ 
of the Hearts of the People from his Majefty'*^' 
Pcrfon and Family, than almoft any other Milrna*, 



nagcment could ever produce. We therrfore thin^ 
it the higheft Duty we owe to our King and Coun* 
tryj to enter our timely Protcft againft the ApprpacK 



of lb fatal a Mifchief, to deprecate the pernicr6j:& 
Effeds of it in the moft folemn Manner we can, 
and to cxprefs our earneft Defire, that this Mbti 
had been complied with, in order to ftop' an Evitl 
its Beginnings, by the prudent and fdutary iHt^ 
vention of the Houfc of Parliament, wliich by '^i 
increasing Corruption of Minifters, may be exteriflea 
fo fa5 as either to throw this Natibn into the gfWif^, 
til Diforder, or reducie k to a State of the m^jfliieft 
Dependency. 

Rocktngbam^ 

Sbaftejbury^ 

Beifordj 

Sandwich^ 

Herefordy 

Oxford and Mor timer y 

Ufcbfieldy 

jIHngdony 



Cbefterfieldy 

Beauforty 

Mfifitjoyy 

Bridgcwatery 

UflverJhatHy 

Coventryy 

jfylesfordy 

Craven^ 




ffii 



I 



TVeJhkm 
St. John; 

Nertka»0M^ 

Foi^. -; 
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On a Motion to addrefs his M^cfty, thi^Slfe 
Majcfty will be moft gracioufly plealed to 2^ 
Orders, that the Sixteen Thoufand tlano^thi , 
now in the Pay of Greaf Britain^ be no long^r^C^- 
tinued in the Service of this Kdtidn, rfter the^'ijfe' 
of this Inftant December y thereby to put a ?^0J>'ft> 
the Jealoufies and Heart-Bucnings of hts Majel^^ 
faithful Subjefts at Hom?> and his Nf ajeflf s Wrim 



Forces Abroad. 



Dir 
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THe Veneris 90 Ducembru^ ^743* 

The Houfe was moved, tlut an IruAible Ad- 
drris be prcfeated to his Majcfty, that his 'Majeftjr 
will moftgratioufly be plcafed to gire Orders, 'thdt 
die Sixteen Thoufand Hanoverians^ now in the Pay 
of Great Britain j be no longer tron tinned ki the 
Seivicfe of this Nation, after the 25th <rf this In- 
fant Deceniber^ thereby to put a Stop to 'the Jca- 
loufies and Heart-burnings among his -Majefty's 
faUhfui Subjcds at Home, and his ErHifl) Forces 
Abroad. 

* Wliidi l)dng x)b^eded to, and a long Debatii 
thereupon, the Queftion w^s put on the faid 
•Motion. 

Contents ^6 And it was refolvcd in the Ne- 
Not Co»t. 7^1 gative. 
Difftmiint^ 

iftj Becaufe we conceive^ that the Heafons af- 
-figned in ibe Queftion,. not only juftified, butcril^ 
for that Queftion, as a proper and nccc&tf Ex* 
fercife of the inherem Rights of thi^ Houfe, to ad- 
-n^ifc the Or own ^ and we are convinced, ttet fudh 
Jfealotifies ^nd JfVniniofities have arifen, <and will 
conthiue ibecween tiie Troops of Great Britain zxA 
thofe of flawover^ that they can no longer adt'to^ 
igethef) without evident Danger of the xntrit |ier* 
•nicidus and fiartal Confequences^ 

.2d!^, Seotufe this our Convi6):ion is fouiided 

vvpon the mdft pubKck and univerfat Notoriety, firft 

itrarifmltt^ from the Army Abroad, then con- 

iimfied without Doors, by the unanimous and con- 

currerft Accounts df all die Officers that >are re- 

tunned -from theta ; and now uncontradifted by any 

lof th^fe noble Lords, who had ihe Honour of 

fepving;thelaft Campaign, and who were appealed 

'^ for the Truth of this^PWpofftion, while 'the 

Queftion was under our Confidei^tion : A Silence! 
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whi$b ^v«^>fi^eheiid> ^amt^itnl^'tO'a DMoodltnitkd 
of itfo^/Fi^h.of the Ka£ts allcidged. : ^v. 

jj4^, f jBrjemfe m Army dtvUed agaioft itfel^ in 
fu«|i.4!MARaet as.ours wilL<:enai]ily£e>.if tbeSia^v^u^ 
te^ Thoufwd Hwoveriani are fttU to conowue 4Hj 
Paffiiof rit» can /give no Streogfh to. wlitftewr. &k/i 
lies/wt b^vsti Qo Terror to our £Dcmies» but mufrig 
greaidy. dbftro^^, ^and^prob^iUy defeat the Sucteikw 
of .any OpeiaCioAior Service in. which it CaatitnK 
cnjployfld- .:.^^hi 

.4/^/^ Becaufe the Incotnpatibilky 6f thej5f{/;}lbic 

and H^^mvtrian Troops being known to HilEtHi^^ • 

nothiog can be a greater Inducement to the Qdcfi]^} 

c£ Hungary and the ICing of SardmU^ fxxqaitifmd 

Alliance, and make a feparate Peace fo^ .theirfn/ 

felyes, than if they (bould find, that, ioAeadjcfH 

a real and cflFcclual Supports ;we arc refolv€ckj fiju 

give the Name of an Army only ; which^ from^tfe 

above mentioned Re^ohs, cannot- co-operatcttAaoy * 

Plan for their Service, or the Benefit of ihe.cooi- 

monCaufe. :- ' .1^ 

gibfy^ Becaufe we apprehend, that wereit jkccxS- 

fary, there would be.no Difficulty in replacing Jthe . 

Hanover Troops, with. Sixteen Thousand other «♦ at 

lead a$ good, and as cheap, and .not; liable, to the 

iame, or . any other Objections from other States, 

wlio would be very willing to treat with Ua-Bbout 

fucK a Bargain* N^y , we conceive, that this/Niinok-' 

bcir might, without any Danger,^ h^v'm a.grea&*J>o-' 

: gree, fupplied by our. Natiowl I roeps iic»w>jn 

> GnakxBriiain^ and ftill leave more for the Defbnoe * 

of the Kingdom ai Home, than were fcq>'t; here; jt 

. any Time during xhe laft War. .And we caaidifn 

cover no good Reafon, in our prcfcnt feurthened; 

and exhaufted Condition, , for keq>ing: a NumJbec 

. of National Troops ufclefs at Home, and paving! it; 

the fame Tin^^ fq confidcwW^ a Numb^.ot nf$kfs 



ncralof the United Phivincfc*^ i^snf^i^k^l^cmir * 
in r£s^^y W^^Met into* a (AhUit €§i^UAd1tiki tift^kb ^ 
uSy'-ac tKis i^ricicalTime, milft chi^fl^ de^enMi^ok >' 
th^ iAnBi they fliall conceive of tlie SiMe dfithfl^^ *^ 
Natibn at Nome; efpecially wirh' Regard^itdothir <^ 
gi^er JOf kfler Degree of Union aflfti HarmUMy;* I 
whidrihall^ appear to' ftibfift between hk Maj^ 
ani 'his>y^cf|>)e in thefe his- RoyalDonmiiiioiis.' )Md 
it is known all over Eutope^ how much Dffcoincetlt ' 
and'^ Dtfibtilfaftion the taking thefe Siotceen Thoa* 
iafid;/ykft(^ Troops into the Pay of Grtat Bfiuin^ 
tog^lMj^ yfA^L' the many unht^py and mortifying 
Citieamftapiyces chat have attended that Meafure^ has . 
univciikily irarfed in this Kingdom ; and hbw much 
Ulsafon there is to apprehend an Increafe of that 
Diffati$£i£tion, if it Ifaould be a detemiined Mea^* 
fuit of Gov'^rmiieat, to continue fo odiotis a^ Bur- 
den ^pon' the Nation, not only without any Ad*- 
vantage; but with the moit vifible Danger to the 
Service Abroad. .* -t* • . j - 

. ^^ibfyr Becaufe we conceive it to be as.much the 
Duty, as it is the Right of the Peers of this Realm^ 
who aiQ hereditary Councilors to th^ King, and 
Mediacors between the Crown and the JPeople, to ' 
intetfkyfe their timely Advice againil fuch Meafut^s, ' 
as are calculated, in our Opinions, for the private" 
Views of particular' People only, have aitianifeft 
Tehdency:to alienate: the Love of the Nation in 
general fitrni this Royal Family, which we will al- 
ways iuppbrt with true £»ff^ Hearts, and with 
ifuch Goimfels, as we do in cur Confciences think 
the^ nioft conducive to their Glory^ and to mbia- 
tain and prefer ve the Honour and Dignity of that 
Br^fb Cflidwn; to which aime we owe our Alle- 

. %My^ Beeiufe weknow therb ai^e Partialities al- 
xnoit inieparable from human NatUre/and bhmelefs 
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Bounds, which yet mi^ Jiaye a xnoft fatal^Joi 
cneCsiif >ooeoun^;ed v>.i9»u( thesnielYe$ , with 
ASfks oS this Nation^ either in the CQU0ciU.f>i^i4i^ 
the Camp$ >and we do* irosfn oyr Sou^ i^^ff^ ^a^ 
aboftiinme that moft al^jed: and crinuaal A4ti^ti% 
which either ^ycs Way tQj or inflames. iiicl|.r 
tialities, in Prfjudice to the National Mpispyr 
lafiereft of •our Ci^intry : We therefose .tjhmg^^ 
neoefiary^ to enter thefe.our Reafons i^gai^ft 
ther Continuance of thefe Mercenaries, whic^ ^i 
one Campaigaonjy, have alnqady coft, d^.^|;|^ 
near Seventy Thoufand Pouodst and wbijch 9gnf^^^ 
US to have been, in many Inftances, difeia^eiMt^i 
£riii^ Orders, and utterly incompaul^le vi|k 
Troops : Tbtt, as our Votes have ( we.hope)4>Q(|^^ 
us to the piefent Age, our Names <a the. -SoqI^ 
may traafeiit us to Pofterity EmoA^isHUdB^H- ;..«;a 
Mirlborougb^ Sundwicb^ Htr^4fr^^ t^. T 

S'aibotj . Bedford^ LiHhfi^ :^.\ 

Cbefterfieldj Huntingdon^ W^fiMtl^ 

Sridgewaitr^ Jrfl^mijitmdElgtn^ N^bant^n^ 
Coventry^ . Havirfiiami Foi^^ \ c, 

Shafujbwrjj S^bmet^ GatbeTf \ 

jlbi^dan^ Majb^m^ Ma^el^. y 

Deniigb^ Rockingb^n^ Bc^i^i. 

Sianbope^ 

On a Motion, That it is the Opinion. %C^ 
Houfe, That the coottnuii^ the Sixt^ Tiii^aop 
-Hanoverians in the Pay of Gnat BrHmn v» gici^^ 
dicial to the true Interefl: of his Majefty, ufekfriii 
the common Caufe, and dangerous to the. WettSwc 
«nd Tranquility of this Naiion* 

" Die Martis 3 1 o Januatii^ 1 743* 

The Order of the Day being read, for ^takiqg 
Into further Coftfideration the Eftimate ^ tlie 
Charge <A the Treops of Hmover ia the (Pay ni 

Great 



OPS^Sriiatih froth the iz^th of''ZV*^i^V'i7l43v 
t6^iB^5tKof Dectmber^ 1744. -'^^ -^' ^ 

it W^s moved torcfdlre. That lE Is thfcOpiridrt* 
cjjf ' this Hbufe, that the cpntJnuifig ShcMcm TM^^ 
fia^. ffdnov&ians in the P^y of Ofetfi Btitmi^ i% 
prfti^dicial to the true Intereft of his Majefty^ «fo^ 
ids td' t'Ke. common Caufe, and dMgerous to thfe 
WdfSl* ^d'Tranquility of this Nation. 
'^ AM the fame being objeftcd to, aft«<f a long 
CRfti^c! theretipon, the Queftion was put upon the 
(5!^M0tion. 

Cfiir&nts 41 And it was refolved ift the Ne- 
J&tC&nt.^tf gative. 






1)?; Becaufe wc <X)nceivc, that the Demand madie 
M-J!hc Eftimatcs, for the Continuance of theSiic- 
ten THoufand Ha^wvetians in the Pay of Gres^ 
Briiain for the enfoing Yfcar, rendered the tn«er- 
pbfition of this Houfe ag^dft fo fatal a Meafune 
the more netJefl&ry ,. inafmuch as it feemed new to 
bt IHhte only Mearts kft tb jMrevertt it. 

' '7.diy^ Becaufe we Apprehend, that every -national 
Puq>ofe, pretended -to be anfwcred by thefe jF/iww- 
verians^ mi^f be more efFc<9jually ferved by an equal 
Number of Troops^, fuppoftftg fuch a Nuinber to 
be neccffiry, free from the feme Objeftiooj,, ekber 
of foreign Merceharies, wiio will thereby be prfe- 
yttited from engaging with oer Eriemies, (of which 
^bl6 Hanoverians^ when un!paid by^s, cannot^ we 
^fl^d ouffefves, be fufpfc^6ked)of,'at leaft, (which is 
j^SJcntJy iMraCBcablc, evtn at this Time) partly of 
^nirt^naries, and pkrtly out of the great and ex- 
traordimw-y Eftabli(hmcfrt- of national Trgops now 
in this Kihgddm. . , \ , ■ 

^dfy^ Becaufe it appears to us, that thefe Hano- 
'^'trfansy dtough In the >Payy can haidly be faid to 
rhl^rebeen inifhe Ser'ait>e<^ this Nation 5 fomd^ re- 
•fufid to form Jn the firflf Linc'Slf the Battle of- Dei- 
•'* * ^ tingen^ 
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^|^^?^^iia;i others refu/^$; 

iSbeV di'e'Orders of tjit TSriiiJh General, and iftardi 
rn'%''P'uifiiiitV''tJiX'^^^ the Battle ; ^anij 

tife'greartftKufnber of them, who, together wjth 
fonoe of the Britijh Guards, compofed ^hat was 
cafted^'the Rear Guard, under the Comrriand'.bf a 
. Hariovirian Lieutenant-General, took a diflerrat 
Route in the March from the reft of the Arniy/fKom 
Jfchaffeniurg ', and fuch a one as not only ren- 
dered them .wholly ufelefs to the Army, when t^ 
French attacked us in Front, but would h'ay^^tcn- 
dercd them equally ufclefs, if the French from !^ 
chaffenburg (where we left the Paflage opqii'tji^ 
them) had attacked us in the Rear, in which Wii^^ 
pretended that thefe Troops were left, aS in ,the^ 
Poft of Honour : Nay, not contented to Vavoll 
being of Ufe, either in the Front or in theiKcar^ 
but determined to be of Ufe no where, they hs^^Si 
as foon aS'theycame within Sight^and Reach of tK^ 
• Battle j though preffed by the BriHJh OSidtr^ Vd 
invited by the Ardour of the BriHfl> Soldiers to Ihi^ 
-the Glory, and complete, as they might hayeJddnQ, 
the Viftory of the Day, Thefe Fafts (tQgeFlb«i 
with many others which we omit) aflertcd ii^thi! 
Debate in Prcfence of many Lords of this rjoui?* 
who ferved in the laft Campaign, denied by ^npnegf 
them, and confirmed in general by a noble Dukie qt 
the higheft Rank and Charafter, prove fas wc irpth 
ceive^ thefe Troops to be ufelefs, at leaft if P^oi, 
ht intended; and we will not rieprefcnt, cVen'tt 
ourfelvcs,'what Reafons there can be for deman!^n| 
them, if Aftion be not intended. 

^thly^ Becaufe, if, as it was infinuated in th^ Dc-, 
bate, gthcr Mercenaries could not be relied on, laij, 
belonging to Princes of the Empire, inclined to or . 
engaged with our Enemies, thefe Hanoverians wopld,. 
as we conceive in Confequencc, be ufelefs tQ tlic 
common Caufe -,' (ince it would be in the Power of 

thofe 
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ioik very Princes,, by ooly niarqhJLng jhekT^qppi^ 

itp proper Places, to recai thlefc Mercenaries, ft^OI 

'^^ and CQoEne them to the Defence pt tt^ir Qwp^ 

Jlcdtorate, or difarm stem al leaji^ by ^ficond ^^ffK 

^/i&/y', Becaufc it has not been .pretendccj, thai( 
&e Adaiiniftration has fo imuch as endeavoured tQ 
oSlain any other foreign Troops whatfoever, not- 
^ftiftanding the long Notoriety of the univerfal 
ahcl deeply-rooted Diffatisfaftion of the Nation. at 
tne j)refent Meafure, A Negled fo unaccountable 
anE furprifing to us, that we fear the Nation will 
eiuier Tufpeft that we are to have no o^er Troops, 
fiian believe no others are to be had. 

\pthlyi Becaufe we conceive, that the future Co- 
W^eration of our national Troops with thefe Mer- 
cenaries has been rendered imprafticable, and even 
djeir Meeting, dangerous ; we think it, therefore^ 
indiffienfably incumbent upon us, to remove the. 
Objeft that occafioned the many Inftances of Par- 
tiality^ by which the Hanoverians were unhappily 
3iftingui(hed, and our brave Fellow-Subjefts, the* 
iritt/b Forces, undefervedly difcouraged. The con-^ 
ftant Preference in Quarters, Forage, X^c. we wifK 
no Occafion had been given to remember; but we 
Cihriot^pafs'over in Silence the Hanoverian Guards 
having, tor fome Days done Duty upon his Majefty 
at Afcbaffenburgy which we look upon as the higheft 
Efilhboour to his Majefty and this Nation, and are 
tfierefore aftonifhed to obferve an unufuaL and, to 
^cr^ other Purpofe, ufelefs Proportion of Hano'uer 
Guards continued upon the Eftimate. 

Ifibly^ Becaufe we apprehend, that the Argument 
urged in Oppofition to this Queftion ; namely, that 
tHe withdrawing thefe Sixteen Thoufand obnoxious 
Mercenaries^ would be weakening our. Army in the 
next Campaign, alarm our Allies, and encourage 
Qur Enemies,, is fully obviated by the Methods we 

have 
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havet menctanifd above; df tefjltdrig- tbeisr^' ibm^i 
if riot ^11 of which, (nocwrdiftahding the, ta us, W^ 
aoebutfitible' Negligence of the Admimftratii>n>tm:) 
ftifi ondenitbly pradicable : Nor can we ccmceitni^i 
in my Cafe, that the remcmng the Caiifils of :E)tM^ 
cord and Divifion tends to the weakening of tkavi 
Body from whence they are removed ; and* Jive anil 
of Opinioh, that our Allies would not (wha^^^ 
our Enemies might) regret the Lois of ^fc'Tvigfpi^ 
the next Year, which, by Experience, they fyiisfi: 
fo ufelefs the laft. ' ' ':\:Vr<l 

Stbly, Becaufewe apprehend, that the tboftjiiMtL 
Confeqoences mud enfue, fbould this Nacio»4ll# 
once poiieffed with an Opinion^ that theDifeoois 
r^^ements and Mortifications which otir ^F^dlbt|d 
S^bjeds of the Army have received Al^okd, wiai? 
derived from any Diftruft or DiQike of thb .^Jt*^ 
Nation *, we are far from entertaining any fucb (Dp^ 
nfon, though fome Degree of foreign jpaixiwl^ 
may indeed have given Occafion to chefe Diftbip2 
ragements and Mortifications ; though we CjanVbc^ 
afcribing them likewile to fbme abjeft Flatcety^^m^ 
cnminal Mifreprefentation, which this Panialiiyift 
blamelefs in itfelf, has unhappily given OocaflMvi 
to; and by which, in its Turn, it has been'^in 
menred. But how groundlefs fqever fuch:aoO|)tf(9 
njon may be, it may ftill prevail, and the App^ueH 
ances we lament, may producethe Eflfefts we dread^ 
The Motives to that Concern, that havebefe 
preffed in thisHaufe, and the loud EtifTatisfidti 
that has been exprefled every-where e}fe,rat«^ 
themfelves of great Imporunce, aqd fuch asW^ 
deferve, even if they ftood alone, the ferloQsCoi 
fidera'tion and feafonable Interpbfition of this Hoofib 
But we Confefs, that they appear to us ftitl ti^ 
important, when we confider them relativfc]j( 
Things of the fime Nature, Icfs apparent, ind 
but ecjually rjal, antj more detrimental, perftap^""- 

if 
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if ^Aoc QMre dHhoft^wrable xm tUt Natitet. ..F«> 
tksmoi^ diifaonourable t\my may be tlioug^, if a* 
continued IVinciple (rf Coodu^ inrhereby the Btv 
tfMftfi <>f one Country amet carried oa in Subordi-*: 
naliOo totliofe of aoother, ooBftttuce thetrueand- 
mortifying Definidon o£ a Prorince« We will not. 
hnt <»ill to Memory any former MealuKs of dua.' 
Hieid, nor recapitulate all the Inftances that might 
^!'S^^^» wherein the Blood and Treafure of this 
)>filto9n hare been laviifaly employed, when na one 
Britijb Intereft, and, as we conceive, fome ftreign 
Itftv^ aiffnUy was concern'd. Some of theie In- 
ilMice were touched in the Debate, nx>ft of them - 
am* welt' known, and all of them are at this Time^ 
faf^.fhe Courfe of Events, manifefted to publick 
Mma. The former were long hid and difguifed 
vbdcr polrtical Veils, the prefent could not by then* 
Natute be fo ; they are fuch as ftrike every one 
icquilly^ from the higheil Officer to the common 
Soldier, and carry along with ihem not only their 
Qifiti Weight, but the Weight of all thofe that pre* 
ctidcd them : They are fuch, therefore, in our Opi* 
rJMSt as muft afied, in the moft fatal Manner^ 
faMA the Peace of his Majefty and his Royal Fa« 
mkfy and the common Caufe, in which we are now- 
and May hereafter be engag'd. The prefent Royal 
Family Was juftly called to the Throne of Greai 
Btitmn^ in order to feciK-e to us our civil and reli- 
gims Rights, and to reonove every faUe and foreign 
fiklii.fh>m bur Adminiftration : The Happinefs 
and Security therefore, of both King and People, 
cobfiib in the xnfeparable Union of all chefe Interefts, 
winb the Intercft of the Crown, in a juft Con- 
fiddnce> that thefe National Views were thofe of 
the prefent Royal Family. This Nation has done 
every Thing that could engage them to adhere to 
tbem; and has given to his kte and prefent Ma- 
iefty.fat greater Sums than, ever were given, in 

fimil^f 
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iimilar Circumftanccs» to any pf their Royal Pre- 
deceflors. . Whoever goes about to fever the In- 
terells of the Crown, from any national Interefts, 
is an Enemy to both ; and every Meafure that does 
do, tends to deftroy both. It is to gua:rd againft 
fuch Attempts, that our Zeal for our King and 
Country exerts itfelf on this great Occafion, as our 
moft carncft Defire is, that his Majefty's Throne 
ftiould be eftablilhcd in the Hearts of his, People; 
and as we are ftruck with Horror at every Objed 
that can alienate his Afiedtons from them, or theirs . 
from him. How much thtfc unfortunate Circum- 
ftances hav« already weakened .the natural Influence 
of Grea^ Britain in the common Caufe of Europe^ 
is but too apparent in Fa(5):, and could not be other- 
wife, in the Nature of Things.. Great Britain is a 
powerful Kingdom, and whenever (he has atSted in ' 
her true Charafter, and aimed at that great and 
noble View alone of n^aintainiqg a Baliance be- 
tween the Powers of Europe^ for the conunonlntereft 
of all, the Effedls have been anfwerable to the- 
Caufe, and. hpr Influence in Germatiyj faved by her ♦ 
Arms,, and fupported by her Treafures in the. laft 
Wars, wa^ as it ought to be, and as it has becQ 
cvery-where elfe, fuperior. But (hould it ever ap- 
pear, that an inferior German Principality is really^ : 
and Great Britain only nominally^ the Dircftor and 
Ador, fuch a Change in the Caufe muft neceflkrily 
produce a. deplorable Difference. in the ESeft; and 
Hanover^ that c^n neither give Strength. nor Con- 
fideration to. Gr^tf/ Britain^ may thus diminifli the 
ope, and take the other wholly away, 
ff^eftmorelandy Qx/ord and Mortimer^ Bridgewater^ 
Sandwich^ Foley ^ . Cbefterjield^ 

Montjpy^ Huntingd^n^ Litchfield^ 

Dunk Haliifax, /inf after y G. C» Heroey^ 

Gower^ Talbot^ Strafford^ 

Boyle y ,^ ballot J Stamford^ 

^ Sbafief 
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Shafusbury^ Aflejbury^ j^tng^^i 

Ccventryy Bidford^ Bamfdrt. 

Denbigh^ 

\ Die JoviSj 270 Aprilfs^ i744« 

^j^ _ The Order being read for the Houfe to be put 

*^ into a Committee, upon the Bil], entitled. An A£l 

.. to -make it High TreafoHy to holdCorrefpondence with 
.tb£..Sonscf the Pret£nder to bit MajeftfsCrow^. 
. Ordered; That it be an Inftru6tion to the laid 
Committee, that they do receive a Claufe for at- 
tainting any of the Pretender's Sons of High Trea- 

.y hiij in cafe they (hall land, or attempt to land in 
Great Britain^ or any other of the Dominions be- 

. longing to the Crown of Great Britain, or be found 

^ on board any Ship or Veflei, with Intent to land 

,., there- 

, .' Then the Houfe was moved. That the Tenth 
. Sedtion . of an Aft, made in the Seventh Year of 

. her late Majefty Queen Anne, intitled. An AS for 
improving the Union of. the two Kingdoms, relating to 

I Forfeitures, might be read. 

The fame was read accordingly, and was to this 

\ Effeft. 

1 Provifo^ " That after the Deceafe of the Pre- 
}^^ tender, and at the End of Three Years after the 
*' SucceffiOn to the Crown on the Demife of the 
*' <^een ftiall take Effeft, no Attainder for Trea- 
•^ fon fhall extend to the difinheriting of any Heir, 
*' nor prejudice the Right or Title of any Perlbn, 

^ *' other than the Offender during his natural Lifist 

^ ^' only." 

And it being alfo moved. That it be an In- 
ftruftion to the faid Committee, that they do re- 
ceive ^ Claufe or Claufes to fufpend and poftpone 
the Operation and EfFeft of the faid Tenth Seftion 
of the faid Aft, till after the Death of the Sons of 
the Pretender. 
. Vox.. II. CL ' The 
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The fame was objeaed to, and after a long De- 
bate thereupon, the Queftion was put. Whether 
fuch an Inftruftion fhall be given to the Com^ 
mittee? 

It was refolved in the Affirmative. 
Difeniieni' 

ifij Becaufe this Addition to the Bill ena£ts the 
Continuation of a Punifliment, which, tho* it may 
have prevailed at Times, in this and other Coun- 
tries, we conceive it to be dire&ly contrary to the 
firft Principles of natural Juftice, it being an un- 
contelted Maxim, that the Innocent ought not to 
fufFer for the Sake of the Guilty, where, by the 
Nature of the Thing, it is poflible to prevent it. 

idfyy Becaufe involving the Innocent in the Pu- 
nifliment of the Guilty, is wholly inconfiftent with 
that Spirit of Juftice and Lenity that diftinguilhes 
our Law; and which fays, // is better^ that ten 
guilty Perfons flsould efcape^ than that one innocent one 
Jbou/d fuffer. 

^dfyy Becaufe we conceive, that the poftponing 
the Operation of that Claufe, in Aft 7. of Queen 
\j^nej till the Death of the Pretender's two Sons, is 
contrary to the plain Intention of that very A 6b, 
•which appears throughout to have been an Aft of 
Lenity and Mitigation ; or to have been confin'd to 
the Life of the Pretender himfelf, or Three Years 
after the Succeflion of the prefent Royal Family 
Ihould take Place, the Duration of thofe cruel Pe- 
•nalties, of Forfeiture of the Eftates, and Corruption 
of the Blood of innocent Perfons, as the utmoft 
Term it was proper or juft to allow them ; and 
we apprehend, that the Pretender's marrying and 
having Children, was at that Time too probable 
and obvious an Event, not to have fuggefted this 
JPrQvifiont had it been thought either juft^ or ne- 
Qcflfary. 
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4.thly^ Becaufe we are far from being convinced, 
that the Terror of thefe Penalties will fo often pre- 
vent Guilt, as the Execution of them will opprefs 
Innocence; and we do not conceive, that thofe 
whom neither the innate Principle of Self-preferv- 
ation, nor the Horror infeparable from Guilt can 
reftrain, will be check'd by the tender Sentiments 
of parental AfFeftion. 

Sthfyy Becaufe we conceive, that no prefent Dan- 
ger whatever can be urg'd as an Argument for this 
Claufe, whofe Operation does not commaftce till 
after the Death of the Pretender, who is now but 
Fifty -fix Years old ; and we can lee no good Reafon 
for anticipating a future and remote Danger (fup- 
pofing that fuch a Danger could ever exift) in order 
to enaft at prefent the longer Continuation of fo 
dreadful a penal Law. 

6thly^ Becaufe we conceive the Continuation is, 
in Effeft, perpetuating this fevere Law, fincc what- 
ever Reafons can be urg'd for it during the Lives 
of the Pretender's two Sons, will be equally made 
life of for irontinuing it, as long as he or they fball 
have any Pofterity fubfifting. 

ythly^ Becaufe we conceive. That as the Claufe 
can have no immediate Operation, the enafting it 
at prefent may feem rather to be an Infinuation of 
prefent OifafFeftion, than any Security againft it ; 
which Infinuation, we apprehend, would be highly 
unjuft and unbecoming, after the. unanimous Zeal 
and Loyalty which the whole Nation has fo lately 
given Proofs of for his Majefty's Perfon and Go- 
vernment, and with which his Majefty has fo lately 
from the Throne declared himfelf fat isfied. Thefe 
Reafons have induced us to tfanfmit to Pofterity 
our DiflTent to a Claufe, by which they may be fo 
feverely afFedted : We refleft with Concern upon 
the heavy Burthen of Debts and T^xes with which, 

O 2 we 
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we fear, we IhaU leave them loaded ; and we defirc 
that they may know, that we endeavoured, at kaft, 
to fecure their Innocence from the Rigour of thofe 
Laws to which they may hereafter be expofed and 
facrificed. 

Denbigh^ Beaufort j Cbefterfieldj 

Oxford and Mortimer j Ward^ Bridgewatety 

Kockinghamy Hervey^ yiylefburyy 

Macclesfieldj Litchfield^ Talbot^ 

Foley^ Warrington^ Coventry. 

Weftmoreland^ 

Ju / f for all the above Reafons except the /i^h. 

Die Veneris^ 20 Mait^ 1 j^6. 

The Order of the Day being read, for taking 
into Confideration the feveral Papers prefented to 
thisHoufe the 28th of -^i/laft, purfuant to their 
Lordfhips Addrefs p hisMajefty of the 2 2d of the 
fame Month. 

The faid Papers were alfo read. 

Then it was mov'd to refolve. That an humble 
Addrfefs be prefented to his Majefty, moft humbly 
to reprefent to his Majefty, as the Opinion and Ad- 
vice of this Houfe, that carrying pn the War in 
Flanders^ at fo yaft a Difproportion of Expence to 
this Nation, by forming an Army on the Continent 
paid by this Nation, while the States of the Unitd 
Provinces^ notwithftanding the unaccountable. Lois 
of the greateft Part of their Barrier, and n-jtwith- 
ftanding the very great Efforts which this Nation 
has made, have not only avoided declaring War 
againft France^ purfuant to Treaties, but arc aftu* 
ally negociating for themfelves at the Court of 
France^ is a Meafure tending more to exhaufta 
Nation, long and grievoufly burthen'd with pebis 

and Taxes, and to deltroy the publick Credit, than 

to 
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to weaken the Power of the common Enemy, which 
can beft be efFefted by this Nation, where itfclf is 
weakened leaft by a vigorous Exertion of our Na- 
val Strength, and by enabling (as far as the Cir- 
cumftances of the Nation will permit) thofe Powers 
upon the Continent who are more nearly interefted 
in its Defence, to imitate the magnanimous Condu£b 
of his Majefty'sgood Ally the King of Sardinia^ in 
carrying on the War as Principals in Defence of 
their own neareft Concerns, and to maintain the 
Liberty and Independence of Europe againft the am- 
bitious Views and Attempts of France. 

Which being objefted to, and 
Contents 26 long Debate thereupon, the Que- 
Not Cont. 8 1 ftion was put upon the faid Mo- 
tion ? 
, And it was refolved in the Negative. 
Dijfeniient' 

. ift^ Becaufe it appears to us to be a Meafure re- 
pugnant to the real and fundamental Interefts of 
this Ifland tp engage Great Britain as a Principal ; 
and, in Effcft, as the only Principal in a Land War 
in the Netherlands j the Confequences of which arc 
not oqly the Increafe of Taxes, and of Debts at 
Home, but fuch immenfe Exportations of Specie 
Abroad, as this Country cannot long, without Ruin, 
fuilain.' 

2 J^, Becaufe we have experienced, and feel the 
Mifchiefs arifingtothis Nation frojnthe undue In- 
fluence of foreign Interefts upon the Continent, 
whereby we have been unneceflarily embroiled in 
endlefs JealouQes and Contefts, and engaged in 
imprafticable Treaties, and fruitlefs Subfidics, until 
after Intervals (hardly to be diftinguilh'd) of Peace 
without Oeconomy, and War without Effeft, fcarce^ 
any Trace remains of all the Efforts which this Na- 
tion has liiade upon the Continent, except that of a 

0^3 Debt 
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Debt of more than Sixty Millions, exhaufling the 
landed, diftrcfling the trading Intercft, creating 
new Powers, an Influence dangerous to the Confti- 
tution, Tapping the Credit, and preying upon the 
very Vitals of our Country. 

3^/y, Becaufe the Means for carrying on the War 
have appeared, and ftill appear to us, not only bur- 
thenfome and grievous to the Nation, but infuffi- 
cient to the national End (which, in our Opinion, 
ought. to be the Re-eftablilhment of Peace) and 
the Conduft of the War throughout the feveral 
Changes of Adminiftration at Home, feems to us 
to have been unaccountable from the unavailing 
Viftory of Deitingen^ to the Slaughter of our gal- 
lant Countrymen at Fontency. 

4fbly, Becaufe we have ftill lefi Reafon for con- 
curring in this Meafure, when we refleft upon the 
Condudt of our Allies, llaly having been well nigh 
loft, by the Inattention of the Court of Viema^ 
and the Barrier in the Netherlands having been un- 
accountably given up by a Conduit of the Dutehj 
for which we want a Name, as we want Reafons 
for the ineffeilual and contemptuous Succour which 
they fent in our domeftick Diftreft ; and Part of 
which (even fuch as it was) they withdrew, when the 
Danger appeared grcateft. 

5thlyj Becaufe after thofe Minifters, who firft 
engaged us in this Meafure, had declared the Con- 
currence of the Dutch eflfential to its Succcfe ; and, 
after a new-form'd Admiaiftration, had fo explicitly 
declared that Concurrence to be the neceffary Con- 
dition of continuing that Meafure, after not only 
the CondtKa, but the very Words of tlie Dutch (as 
contained in the Memorial which has been laid 
before us) manifeft their Difability, or their Difin- 
clination to any cordial or effeftual Concurrence : 
And after it is become notorious^ that at tkis very 

Time 
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Time they are treating for themfelves at the Court 
of France, (if w^ may not rather infer from their 
ConduA, tha:^ they have already fecur'd to them- 
felves that Prote£tion which their Anceftors dif- 
dain*d.) After all thefe Confiderations, we hold it 
inexcufeable to concur in charging our poor and 
exhaufted Country with new and immenfe Esc- 
pences, which not only common Senfe^ but Expe- 
rience, has pointed out to be, in this Conjundure^ 
incffeftual. A Conjunfture in which even they, 
who advile his Majefty, did not flatter us with much 
Hope of Succefs. 

6tbfyi Becaufe Ihe prodigious Expences which 
this Natioii fuftftins, in Support of this Meafure, 
for the Hire of foreign Mercenaries, bears no Pro- 
portion between us and our Allies; either with Re- 
gard to their and our Interefts to Stipulations ob« 
fervfed in former Wars, or to our prefcnt Abilities^ 
and muft inevitably be (to we apprehend) a growing 
Expence, if the prefent Meafures are purfued. 

yibfyy Becaufe we have feen Part of the Sritijb 
Forces left ufelefe Abroad, at a Time when an ad- 
ditional military Strength was thought wanting for 
our domeftick Defence 5 and that Want fupply'd 
by foreign Mercenaries, which alarms us greatly, 
from the Refledtions we cannot avoid making on 
the fatal Coftfequences which may be produced to 
this Country, ir a Prerogative (hall be ever efta- 
blifhed for bringing over into this Country foreign 
Mercenaries in Bfitijb Pay, eveft during the Sitting 
of Parliament, and without previoufly confulting 
thdt Parliament in a Matter fo new, and fo eflential 
to the Honour, and to the Safety of the Nation, 
This alarms us the more, when we fee the Troops 
of Hanover, which had been effeAually fecreted from 
the Uft Year's Eftimates (tho' paid by this Nation 
then) now taken avowedly again into Britijb Pay ; 

CL4 for 
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for which fecond Variation we are not able to afEgn 
any national Motive. Our Alarm, therefore, muft 
increafe, lince that Patriot Zeal feenis alarm'd no 
longer, which adopted, at leaft, the conftitutional 
Jealoufy, and which had given, at lead, the Sanc- 
tion of minifterial and parliamentary Acquicfcence 
to the popular Difcontent occafioned before by^ the 
Troops of Hanover^ we therefore confider it as our 
bounden Duty to our Country, and to his Majefty's 
Royal Family, to warn Pofterity to watch the Ex- 
ertion of fo dangerous a Prerogative, by which, 
upon the fame Reafoning and Pretence, that a fmall 
Number oi Hanoverians may be introduced into this 
Country, any greater Number may ; and if that 
fliall ever be the Cafe, the Rights and Liberties of 
this Country may be left at Mercy, or the Pro* 
teftant Succeffion in his Majefty's Royal Houfe be, 
at leaft, endangered by the Difcontents which fuch 
aMeafure might produce in the Hearts of the 
People. 

ttbly^ Becaufe we are difcouraged ftill more from 
engaging in the further Burthens and Hazards of 
this confuming Meafure, by the fad View of the 
Situation of Affairs at Home. The Peace of the 
Kingdom is not yet intirely reftored ; the whole 
Expence already incurred by the Rebellion is not 
yet afcertain'd ; the further Expence, which may 
be incurred, cannot be yet forcfeen ; the preffing 
Demands of the Navy-Debt weaken us moft where 
we fhould endeavour to be ftrongeft^ and fince to 
thcfe we may add the Stagnation of Commerce, 
the Decay of our Inland Trade, the vaft Increafe 
of our military Eftablifliment at Home, made up 
of Hands wanted by the Manufafturer, and the 
Farmer ; the Decreafe of national Wealth, the 
Difficulty and enhanced Expence of raifing Sup- 
plies; when adding Debts to Debts, we have 

parted 
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I parted, in EfFeft, ^ith the very Power of Re- 
i demption, by mortgaging the Sinking Fund ; the 
j Fluftuation and Delicacy of the Publick Credit j 
the Combination of all thefe Circumftances pre- 
fents to our Minds a dark and dangerous Situation 
(fuch a one as we would not have thus pointed out, 
if it remained a Secret to any one within, or with- 
out this Ifland) a Situatiofi which, we apprehend, 
ought to fix our Attention, in the firft Place, at 
f.Home, and to warn us not to precipitate the too 
nearly impending Ruin of our Country. Weihould 
rather hope for a proper Exertion of our own Bri^ 
tijh Naval Strength, arid by aflifting the Powers 
more nearly concerned upon her Continent, with 
urtfparing, but not with lavifh Hands, to withftand 
the ambitious Defigns of France ; that we might 
regain to this Nation from foreign Powers that Rc- 
fpeft grounded upon our Prudence, and upon our 
Strength rightly applied ; which alone ought to be 
made the Foundation, and can alone be the Sup- 
port of <Peace. At leaft that we might find fome 
Leifure frorifi our Cares for others, to efFeft, if pof- 
fible, our own domeftick Welfare, inftead of pro- 
moting (as we apprehend the prefent Meafures tend 
to promote) National Calamity, Bankruptcy, and 
military Government. 

9/ibfy, Becaufe our Duty to God, and to our 
Country, excites us, in fuch a Situation, more par- 
ticularly to exert ourfelves in Difcharge of that Of- 
fice, for which we ftand accountable to both, being 
eftabli{h*d by the Conftitution GuaVdians of the 
People, and Counfellors to the Crown, conftituted 
to watch, to check, to avert, to retrieve, to fup-. 
port, or to withftand wherever our Duty fuggefts; 
in which no Defire of Oppofition, no perfonal Dif- 
like, no littk Motive of Refentment, or of Am- 
; bition ^ no felfifii, or no partial Confideration has 

ani- 
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animated, can relax, or (hall difgrace our Conduft ; 
afFcfled deeply, but not deprcfled with the im- 
pending Ruin of our Country ; we are determined 
not to be remifs in our Endeavours to retrieve its 
Welfare, which can only be cfFefted by the Re- 
eftabliftiment of Peace, and of Order, by wife 
Oeconomy, and temperate Reformation, by re- 
gaining Confidence, and Authority to Government j 
and reviving in the Nation a truly Britijb and moral 
Spirit. With all who will concur in fuch a Conduft 
we will unite with Affection. All other Connedlions 
and Views we difclaim and abhor. ^ 

Beaufort J Abingdon^ Litcbfiildj 

Suffolk and Berk' Aylesford^ Stanhope^ 

Jhire^ Hereford^ St. John de Bletfoe^ 

Northampton^ Foley^ Ward^ 

Wefimorelandy Mountjoy^ Majnard^ 
Ferrers. Craven^ Boyle^ 

Oxford and Mor- Shaft esbury^ Talbdt. 

timer^ 

Diejo^is^ ^to Maii, 1747. * 

The Order of the Day being read for refuming 
the further Confideration of the Bill, entitled, An^ 
AS for taking away and aboUfbing the heritable Ju- 
rifdiElion in that Part of Great Britain called Scot- 
land, and for making SatisfaSlion to the Proprietors 
thereof^ and for reftoring fuch Jurifdi£lion to the 
Crown^ and for making more effectual Provifion for 
the Adminiftration of Jufhce^ throughout that Part of 
the United Kingdom^ by the King's Courts and Judges 
thire^ and for rendering the Union of the two King* 
doms more eompleat. 

It was moved to commit the fam^. 

Which being objefted to, and 
Contents 79 long Debate thereupon, the Que- 
NotConc. 16 ftion was put, whether this Bill 

fliall be committed ? 

It 
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It was refolved in the Affirmative. 
Dijfentient 

i/, Becaufe changing the- civil Conftitution of 
Scotland^ which the Aft of Union referved, and 
taking from the great Families in that Part of the 
Kingdom, without their Confcnt, and againft their 
Will, their ancient Rights and Inheritances to be 
purchafed by the Publick in this Time of their Dif- 
trcfs, at a great but uncertain Expence, appears to 
us to be fo extraordinary an Exertion of the Power 
of Parliament, as could only be juftified by Nc- 
ccflity of State, or by fome general, manifeft, and 
urgent Utility to the Publick. 

zdlyy Becaufe we apprehend this Bill not to be 
juftified by any Neceflity of State, fince it is ma- 
nifeftly and avowedly ineffedual, if calculated for 
>adding any further Security to his Majefty's Go- 
vernment, becaufe it is not fo much as pretended 
that this Bill can have any Effect upon the Influence 
of Clans, which arifes from no legal Authority ; 
and fince from the legal JurifdiAions fubjcft to the 
Controul, and neceffarily under the Direftion of 
the King's Courts in Scatlandy Danger to Govern* 
mcnt is no mott likely to rife, than from the In- 
fluence which Rank and Property may acquire in 
any other Part of his Majefty's Dominions. 

jd/f, Becaufe the Utility to the Subjeds in that 
Part of the Kingdom from this Bill, is not apparent 
to us, fince it is not imagined that a real^ a greats 
and extenfivc Benefit, fliould not be defired by the 
People of Scotland, when rendered to- them, but, 
on the contrary, fliould meet with ftrong Oppo- 
fition, cold Acquicfcence or filent Difguft : And 
fince nofingle Inftance of Grievance has been al* 
ledged, but, oti the contrary, it has been acknow- 
ledged, that no bad Ufe has been made of this Part 
of the ancient civil Conftitution of Svotlandy which 

it 
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it is intended by this Bill to aboliih at once, and for 
ever. 

4/i&/y, Becaufe we do not conceive the Policy of 
making without Neceflity, at this Time by a per- 
manent Law, fo confiderable an Alteration in Go- 
vernment ; nor do we apprehend the Wifdom of 
purchafing an inefFeftual problematical Plan by a 
certain, but unknown Expence. Neither do we 
underftand how it is confiftent with Juftice to aboliih 
the Rights of th? Parties concerned without pre- 
vioufly adjufting their Compenfations •, nor can we 
reconcile with our Duty to the Publick, the dele- 
gating to the Court of Sefiion in Scotland^ the Power 
of fixing the Sums to be raifed upon the People, a 
new Method of creating a new Load of Expence 
in no Degree afcertained, or ever fuggcfted to Par- 
liament. 

^tbiy^ Becaufe we apprehend, by the Maxims of 
the Conftitutions of this Country, Influence in the 
Hands of the Crown, is more to be feared by the 
Abufe of minifterial Power, efpecially in theEledtion 
of Members of Parliament, than when in the Hands 
of the Nobility and Gentry, whofe Rank and Pro^ 
perty are naturally the Supports of a free Govern- 
ment ; and we cannot conceive how the Liberty of I 
Scotland will be better preferved by this Bill,, which 
(in our Opinion) manifeftly tends to conftitute, at 
this Junfture, a new Influence over all the Counties 
of North Britain^ by throwing a great and dan- 
gerous Power into the Hands of Minifters % efpe- 
cially when it is avowed, that fuch an Alteration of 
Government may neceffitate the Introduftion of a 
military Force. A fatal Symptom. When it can 
even be mentioned in a Britift) Parliament, that a 
Meafure avowedly ineffeftual for the Safety of Go- 
vernment, and evidently unncceflary for the pub- 
lick Utility, muft, probably, be carried into Exc- 
cution by military Force, which, if allowed, and not 
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exerted, muft produce an Influence of the moft per- 
nicious Kind ; if exerted, eftablilhes a military Go- 
vernment of the moft dangerous Nature, bccaufe 
marked under the former Civil Government, a 
Pradtice tending, in either Cafe, totally to fubvcrt 
the Conftitution of this Country, and to which, 
therefore, we can never confent. 
Oxford and Mortimer J Denbigh y JFird^ 
Wejimorelandy Litchfield^ Talbot^ 

Ferrers^ Stanbope^ Beaufort. 

Shaftejburyy 

Diejovis lo Juniiy 1749. 

Hodie 3 a vice le3a eft Billa, intitled, jin A£i for 
the further Enlarging the Farm and Power granted 
and continued by two A£is of Parliament^ the one 
faffed in the Twelfth Tear of the Reign of her late 
Majefly ^een Anne, and the other in the 9'welfth 
Tear of the Reign of his late Majefiy King Geoige 
the Firfij for Repairing the Roads from, the City of 
Worcefter through the Borough of Droitwich, to 
Dyer'j Bridge near Bromfgrove i». the County of 
Worcefter, and alfo Repairing the Roads from Dyer'j 
Bridge, through the Town of Bromlgrovc to Spadef- 
bourn Bridge, and from lyroiimch to Bradley Brook 
in the fame County. 

Then it was moved. That, in the 30th and 31ft 
Lines of the fevcnth Prcfs, thefe Words, viz. 
(" before the 3 ift Day of July 1 748") be left out. 

And the fame being objefted to, the Queftion 
was put, whether thofe Words (hall ftand Part of 
the Bill ? 

It was refolved in the Affirmative. 
Difentient' ' 

I/?, Becaufe it appeared by thefe^ooks and Deed pro- 
duced before the Committee, that the Perfons here- 
by to be lexcluded were elefted into this Truft by a 
legal Number of furviving Commiffioners, in Pur- 

fuance 
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fuance of an Aft paflcd in the Twelfth Year of his 
late Majefty's Reign, which is mentioned in the 
Title of this Bill, wherein are thefe Words ; '^ And 
*• all and every Pcrfon or Perfons fo elefted, nomi- 
** nated and appointed, is and are hereby impow- 
^* ered to aft and do, in putting this and the faid 
former Aft in Execution, in as full and ample 
a Manner as any of the Truftees named in the 
faid former or this prefent Aft are impowered to 
•* aft and do.** By which it appears, that thefe 
Perfons have the ftrongeft Titles to the Rights and 
Privileges granted by that Aft; which Aft is not 
repealed by the prefent Bill, and of which fevcn 
Years remain yet unexpirtd. 

idfyy Becaufe the depriving Perfons of their 
Franchifes, which they are in the aftual Poffeflion 
of, and enjoy, under the Authority of two Afts of 
Parliament, without the leaft Mifdemeanor or Com- 
plaint fuggefted againft them, feems, in our Opi- 
nion, too great a Deviation from that drift Regard 
which this Houfe has always ffiewn to the Property 
of the Subjeft. 

gdfyj Becaufe we look on rctrofpeft Laws, in ge- 
neral, as injurious to the Perfons againft whom they 
arc made ; but more particularly fo in the prefent 
Cafe, where a Punifhment is inflifted without any 
Crime alledged, which we conceive to be without 
Example 5 we are therefore at a Lofs to reconcile 
fuch a Proceeding to the Principles of Juftice or 
Reafon, efpecially as we have heard no Argument 
madeUfe of to fupport it. 

4.ihfyj Becaufe we apprehend a Precedent of this 
Nature may be productive of the moft fatal Con- 
fequences, as it tends, in Qilr Opinion, to invali- 
date parliamentary Rights, and may hereafter be 
equally applied to Cafes of a higher and more dan- 
gerous Nature : And if ever that fhould happen, 
we do not fee what Security any Subjeft of thclc 

Kingdoms 
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Kingdoms can have for his Liberty and Property 
which have been fo long the Boaft of the Briiifo 
Conftitution. 
Foley J Shaftejbury^ Oxford and Mortimer. 

Diejovis^ I'i,^ NovembriSy 1755- 

A Proportion was made for an Addrefs of 
Thanks, &c. on his Majefty*s Speech^; and a Que- 
fiion being ftated thereupon, it was moved to leave 
out thefe Words, viz. " or againft any other of his 
*' Dominions, although not belonging to the 
^^ Crown of Greaf Britain^ in Cafe they (hall be at- 
*^ tack'd on Account gf the Part taken by his Ma- 
" jcfty, for the Support of the effential Interefts of 
" Great Britain." 

After Debate, the Queftion was put, whether 
diofe Words ihall ftand Part of the faid Queftion. 

It was refdv'd in the Affirmative. 
Diffmtient' 

ift^ Becaufe the Words of the Addrefs objedted 
to, pledging the Honour of the Nation to his Ma- 
jcfty in the Defence of his Eledoral Dominions, ae 
this critical Conjundure, and under our prefcnt in- 
cutnber'd and perilous Circumftances tend not only 
to miflead his Majefty into a fallacious and delufive 
Hope that they can be defended at the Expence of 
this Country, but feem to he the natural and ob- 
vious Meajis of drawing on Attacks upon thofe 
Electoral Dominions ; thereby kindling a ruinous 
War upon the Continent of Europe^ in which it is 
next to impoffible that we can prove fuccefsful, and 
under which Great Britaifiy sind the Eleftorate itfelf, 
may be involved in one common De;ftru6ti6n. 

idly^ Becaufe it is, in Effe<3^, defeating the In- 
tention of that Part of the AQl of Settlement (the 
fecond Great Charter of England) whereby it is en- 
afted, " That in Cafe the Crown and Imperial Dig- 
** nity of this Realm Ihall hereafter come to any 

" Perfon 
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*' Pcrfon not being a Native of this Kingdom of 
England^ the Nation be not obliged to engage in 
any War, for the Defence of any Dominions or 
** Territories which do not belong to the Crown of 
" England^ without the Confent of Parh'amcnt." 
For if at this Junfture, under all the Circumftanccs 
of our prefent Quarrel with France^ to which no 
other Prince in Europe is a Party, and in which wc 
do not call for, nor wilh to receive the leaft AflTift- 
ance from the Eleftorate of Hamver^ it (hall be 
deemed neceffary, in Juftice and Gratitude, for this 
Nation to make the Declaration objefled to, there 
never can be a Situation, or Point of Time, when 
the fame Reafons may not be pleaded, and fubfift 
in their full Force : Nor can Great Briiain ever en- 
gage in a War with France^ in the Defence of her 
moft eflential Interefts, her Commerce, and her 
Colonies, in which fhe will not be deprived of the 
moft invaluable Advantages of Situation beftowed 
upon her, by God and Nature, as an Ifland. 

3^/y, Becaufe, without any fuch previous En- 
gagement, his Majefty might fafely rely upon the 
known Attachment of this Houfe to his facred Pcr- 
fon, and upon the Generofity of this Country, fa- 
mous and renown'd, in all Times, for her Humanity 
and Magnanimity, that we would fet no other 
Bounds to an Objeft fo delireable, but thofe of ab- 
folute Neceflity and Self-prefervation, the firft, and 
the great Law of Nature. Tempk. 

Die Mercurii 100 DecembriSy 1755. 

The Houfe (according to Order) proceeded to 
take into Confideration the Copies of the Treaties 
laid before the Houfe, by his Majefty's Command, 
on fVednefday the 26th oi November laft. 

And the faid Treaties being read by the Clerk, 
it was mov*d to refolve. That it is the Opinion of 
this Houfe, that the two fubfidiary Treaties, lately 

con- 



A. 1755* PROTESTS- i4j 

concluded with the Emprefs of Ruffia and the Land* 
grave of Hejfe Cajfell rcfpctfcively) tend to involve 
this Nation in an expenGve and ruinous War upon 
the Continent, to confume our Strength and Trea- 
fure, and to divert us from the Exertion of our 
utmoft Efforts for the Defence of thefc Kingdoms, 
threatened with Invafion, and for the Recovery and 
Protedion of our Poileilions in America^ incroached 
upon, and aftually invaded, by the Arms oi France. 

Which being objefted to, after long Debate 
thereupon, the Queftion was put upon the faid 
Motion. 

It was refoIv*d in the Negative. 
Diffentient* 

\fi^ Becaufe though it wasi ufged ia the Debate 
on this Motion, that the fublidiary Treaty with the 
Emprefs of RuJftA had a pacifick Intention, I ap-^ 
prehend its Operation may prove fatally the Re- 
verie of fo prudential a View, the Clauies it con- 
tains of free Quarter and prasdatory Devaftation, 
rather denouncing Hoftility, than ipeaking the 
equitable and conciliating Language of Peace. 

%dly^ Becaufe in the late War, the Troops of the 
LandgraVe of Utffe^ levied at the Expence of this 
Nation, and duly paid their ftipendiary Hire, in 
Violation of federal Faith, engaged thcmfelves in 
the Service of the Emperor Charles the Seventh, 
then in Arms againft the Caufe mention'd by the 
Britijb Standard. 

3^/k, Becaufe an Event may happen, which may 
make the Protcftant Succeflion in thefe Kingdoms 
not the Objeft of the Wiflies, or confider'd as the 
Intcrcft of a Landgrave of Heffe. 

j^bly^ Becaufe I am convinced that a proper 
Exertion of our Strength on the American Con- 
tinent, and a fteady Purfuit of the vigorous and 
laudable Conduct of our naval Force, will ei^ble 
us to diftace Terms of Peace to the Court of 

Vol. II. " R Yer^ 
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VerfaiUes ; and as firmly believe that a War upon 
the European Contment mull foon reduce us to im- 
plore them. Talbot. 

Die Veneris ^oMartti^ ^75^' 

The Order of the Day being read for the third 
Reading <^ the BUI intitled, Jn AR to enable his 
Majefiy to grant Commifkns to a certain Number of 
foreign Proiejiants who ba^veferved Abroad as Officers 
or Engineer Sy to a3 and rank as Officers or Engineers 
in America onfyj under certain R^i^ions and ^a- 
lijications. 

The faid Bill was accordingly read the third 
Time. 

After Debate, the Queftion was put, whether 
diis BiU fhall pafs ? 

It was refolv'd in the Affirmative. 
Diffentienf 

\fi^ Bccaufe this Bill, to enable his Majefty to 
grant military Commillions to a certain Number of 
Foreigners, is framed in diredt Oppofition to the 
Principle and Letter of that Provifion, in the Aft 
of the Twelfth of King William the Third, for the 
further Limitation of the Crown, and better fe- 
curing of the Rights and Liberties of the Subjed, 
which exprefsly provides that no Foreigner, even al- 
though he be naturalized, or made a Denizen, fhall 
be capable to enjoy any Office or Plac« of Truft, 
civil or military ; which Provifion having fince been 
renewed by. the LegiQature, and the Report thereof 
guarded againft by the Aft <rf' the Firft of King 
George the Firft, as far as a Law in one Age caa 
prevent the Repeal m another, has to this Day- 
been confider'd and reverenced as an eileAtial and 
£icred Part rf our prefent Conftitution. 

%dly^ Becaufe none rf the Allegations in Favour 
of this Meafure, upon the Truth of which alone 
the Expediency or Neceffity thereof muft depend» 

havp 



A. 1756. PROTESTS. 24^ 

have been in any Degree proved : On the contrary, 
when Fa6ls aflerted have been denied, and it has 
been proposed to go into the Enquiry^ upon Evi- 
dence brought from thofe Provinces, where this 
Neceffity is fuppos'd to take its Rife, all Witncfles 
have been refus'd, and neceflary Infornxation pre- 
cluded 5 and furely the Plea of Neceffity, alledg'd 
in Support of this Meaiure (a P}ea always to bere« 
ceiv'd with Sulpicion, when urged to introduce a 
Change in a free Conftitution) is in the prefent 
Cafe not a little extraordinary, as that Neceffity, if 
it does exift, can only arife from the prefent neg- 
lefted, defenceleis ^nd calamitous State of our 
American Colonies, whofe Diftrefs and Danger have 
been brought upon them, as we really believe, by 
the Conduct of an Adminiftration, who after hav- 
ing, with an unexampled Patience, acquiefced un« 
der an uninterrupted Courfe of Encroachments 
from the Treaty mAix la Chapelle to the Year 1754, 
when a£tual War broke out (a Fort of his Majefty 
being taken, and his Troops attacked and beaten 
in the Meadows) did at laft fend the fmall Succour 
of Two Battalions only) confiftingofno more than 
Five Himdred Men e^ch, under General Braddock^ 
fince whofe Defeat in July laft no farther Succour 
of Troops has been fent to America. 

2dfyj Becaufe we have Reafon to believe, that if 
Evidence had been admitted, it would have ap- 
peared that this Bill, as a Scheme for raifing an 
American Force, is neither expedient nor neceflary ; 
that the granting Commiffions to foreign Officers, 
Strangers to America^ and Aliens to Great Britain^ 
will retard, and poffibly prevent the Levies they 
are pretended to facilitate ; ,and that the granting 
iuch Commiffions from his Majefty to Rank in Ame- 
rica^ and Half Pay in Great Britain^ to thefe foreign 
Officers, Advantages repeatedly refused to the Pro- 
vincial Troops of North America^ as well as by a 
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moft dangerous Innovation giving Power to fuch 
foreign Officers to fit in Courts Martial, and tho* 
Aliens themfelvcs, to judge upon the Lives and 
Hohour of his Majefty's natural- born Subjefts, 
muft create an univerfal Difguft there, highly pre- 
judicial to the Rights of his Majcfty, and to the 
Interefts of this Country. 

^tbly^ Becaufe the Provifion in the Bill, which 
enadts that the Colonel fhali be a natural-born Sub- 
jeft, does not really contain that Security which it 
affedts to give againft the Command of the Regi- 
ment devolving upon a Foreigner, as there may be 
fifty foreign Officers employed in the Regiment, 
whofe Commiffions are not otherwife reftrain'd to 
any Rank -, and upon the Abfence of the Colonel, 
who is a General Officer, or in Cafe of his Death, 
if the eldeft of the four Colonel Commandants 
Ihould be a Foreigner, the Command of the Re- 
giment muft devolve upon an Alien, againft which 
the Bill does not provide, though the Title of Co- 
lonel of the Regiment is indeed with-held from 
him-, which Confideration has the more Weight 
^with us, as it may happen that, at the Time when 
the Command (hall fo devolve upon the foreign Of- 
ficer, the four Colonel Commandants, all the Field 
Officers, and all the Captains in the four Batta- 
lions, may be foreign alfo; and in that Event not 
only the prefent and future Defence, but the Civil 
Liberties of North America^ will be intrufted to a 
Body of Soldiers (perhaps Aliens alfo) commanded 
by Officers neither American nor Britijh. And it is 
very remarkable, that this Regiment, intended for 
the immediate Relief of our Colonies, in their 
prefent imminent Danger, cannot poffibly he rais*d 
early enough to aft this Campaign i although it 
hath been preferr'd, inefFedual and difguftful as it 
is, to every other Sort of military Force ; notwith- 
ftanding it is obvious too, that out of great Num- 
bers 
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bers of Officers, natural born Britijh Subjedls, at 
this Time in the Service of our Proteftant Allies, 
and out of American Officers who have fervcd with 
Reputation in all our late Expeditions in thofe 
Parts, a Force might have been raifed and of- 
ficered without any Change in our Conftitution, 
and with the entire Satisfaftion of America. 

Stbfyy Becaufe the Bill founded upon an Expedi- 
ency, which is not alledged to be more than tem- 
porary, and which from its Nature cannot be other- 
wife, is in its Frame and Duration perpetual ; by 
which not only the Remedy, odious in itfclf, is ex- 
tended, without Neceffity, beyond the pretended 
Occafion for it, but a Pretext is found for a perpe- 
tual Repeal of one of the moft eflcntial Parts, ftili 
left fubfifting of the original A6t of Settlement in 
a Cafe, and in an Age, when every fober and think- 
ing Man would feel a Reluftance, in fufpending it, 
even upon the ftrongeft Proof of Neceffity, for the 
Conjundure only ; more particularly as the fame 
Difpofuion and Turn of Policy which, upon the 
Pretence of a temporary Expediency, has fixed 
upon America^ this perpetual Law may in a future 
Time, at fome Seafon advantageous to the Defign, 
upon a fimilar Expediency contrived and not fuf- 
fered to be examined, contend for, and carry a Bill 
of the fame Sort for Great Britain : And if this 
(hould happen, which God avert, the Sword of 
both Countries will be lodged in foreign Hands, 
to the inrire Overthrow of the prefent Conftitution, 
and to the Subverfion of the Liberties of Great 
Britain. 

For thefe Reafons we are of Opinion, that if we 
had given our AfTent to this Bill, which is a ma- 
nifeft Departure from a facred Provifion in the A<Et 
of Settlement, contemporary with the moft foletnn 
Confirmation of our Civil Liberties, and enafted 
a$ the firmcft Barrier for the Prefcrvation of that 
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great Work. We fliould have been unmindful of 
our Duty as Peers of this Realm, carelefs of our 
Rights as BrUiJb Subjeds, and wanting to the Se- 
curity of our Pofterity ; perfuaded as we are, that 
when the Tendency, Novelty, and Danger of this 
Meafure fhall be thoroughly known and confidered 
in America J the Force propofcd will probably never 
be raifed 5 and convinced that if it Ihould be railed, 
it ought not to be trufted, that it may not only ex- 
cite and fpread a deep and univerfal Difguft and 
Apprehenfion in the Minds of his Majefly*s moft 
loyal arid deferving American Subjefts, but even 
deprive us of the Exertion of all the natural 
Strength of America^ where fuch eminent Services 
have very lately been voluntarily performed by fc- 
veralrof the North American Colonies, thereby ren- 
dering the War in thofe Parts, which condudbed 
with common Prudence, and timely Precaution, 
might have had a Ipeedy and honourable Iflue, ex-r 
tremely dilatory, imprafticable, and ruinous ; 
bringing upon our Arms Difappointment^ and 
ppon our Councils Difgrace. 

Temple^ Talbot. 

Die Martis 30® Maii^ 1 758. 

The Order of the Day being read for refuming 
the adjourn'd Confideration of the Bill intitled. An 
AS for giving a more fpeedy Remedy to the Suk/eS 
upon the fFrit of Habeas Corpus, and for hearing 
the rejt of the Judges upon the feveral Sluejiions put 
to them in Relation to the faid Bill: And they being 
heard accordingly, it was propofed that the foU 
lowing Qyeftion be put to them ; Whether, if a 
Writ of Habeas Corpus ad fubjiciendum at the Cpm-.- 
mon Law be applied for, either in Term or Yt^ 
cation Tinie, by the Friend or Agent, and on the 
Behalf of any Perfon under aftual Confinement or 
Reftraint j and if tte Perfon, fo applying, ihould 

make 
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make an Affidavit of fuch Confinement or Re- 
ftrainc, and that he believes the fame not to be by 
Virtue of a Conunicment for criminal or fuppofed 
criminal Matter, but fbould declare that he could 
give no other material Information relative there- 
unto, would fuch an Affidavit, as the Law now 
flands, be a proper probable Caufe for the award- 
ing of the faid Writ of Habeas Corpus^ and would 
the Court or Judge be bound immediately to award 
the fame, as a Writ of Right, or would the Court 
or Judge be bound to refufe the lame upon fuch 
Affidavit only, or is it in fuch Cafe entirely left to 
the Difcretion of the Court or Judge to grant the 
faid Writ cf Habeas Corpus to one Perfon upon fuch 
Affidavit, if they fbali fo think fit ? 

And the fame being ob]e£ied to, after Debate, 
the Queftion^ was put, whether the faid Queftion 
jhall be put to the Judges ? 

It was refolved in the Negative. 
Dijfentiem' 

i/, Becaufe the Cafe flated in this Queflion 
tends to afcertain the Nature, Degree, andExtent 
of that dangerous Difcretion now contended for in 
awarding Writs of Habeas Corpus ad fubjicieniumy to 
which Difcretion no Bounds by the Terms of the 
Opinions delivered by the Judges are as yet fet \ 
and this Matter is not ftated in any other of the 
faid Queftions prapofed to ihem : Nor doth it ap- 
pear, by any of tl^ir Anfwers, whether this pre- 
cife Cafe, exaAly the fame as that required by the 
Bill under Deliberation be or be not, in their Opi- 
nion as the Law now ftands, a proper probable 
Caufe for the awarding of the Writ aforefaid. 

7.dly^ Becauie one of the principal Reafons urged 
in the Debate for not allowing this Queftion to be 
propofed to the Judges, was, that the afking it im- 
plied an Imputation ii>pon them, by fuppofing they 
would grant it to one Peribn, and refufe it to 
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another on the fame Cafe, whereas the Queftion is 
not whether they would, but whether by Law they 
could exercife fuch a Difcretion ; and it is of Im- 
portance to afcertain, whether, in their Opinion, 
the Gharadter and Credibility of the Perfon ap- 
plying upon Oath for the Writ, can and ought to 
determine the Judge in the Exercife of that Dif- 
cretion. 

^dfyy Becaufe there is great Reaibn to believe, 
that if this Queftion had been fuffered to be put, 
it might have appeared that an aftual Confine- 
ment or Reftraint, verified in the Manner ftated 
in the Queftion and Bill, is by the Law, as it now '| 
Hands, a fufficient Caufe for the granting the faid 
Writ, and, confequcntly, that the faid Provifions 
in this Bill to enforce the awarding it, and a fpeedy 
Obedience in the Return thereto, ar& agreeable to 
the fundamental Principles of Law and Jufticc, 
and effentially neceflary to the Freedom of the 
Subjedt. 

Temple^ C. P. S. 

Die Veneris 7.0 Junii^ 1758. 

The Order of the Day being read for the rc" 
fuming the adjournM Confideration of the Bill ip- 
titled. An A£i for giving a more fpeedy Remedy ta 
the SubjeH upon the Writ of Habeas Corpus, it was 
moved to comniit the Bill ; which being obje^ied 
to, after long Debate the Queftion was put, whe- 
ther the faid Bill (ball be committed ? 

It was refolv*d in the Negative, 
Diffentient^ 

ifty Becaufe, until fome effefhial and Ipecdy Re- 
medy be provided, by a new Law, for the awarding 
and returning Writs of Habeas Corpus ad fubjici- 
endum in Cafes not within the Statute of the 
31 Car. II. the Subjedk may, in many Inftances, 
be oppreffed, and deprived of his Liberty, with- 
out 



A. 1758. PROTESTS. 151 

out the PolTibility of Rcdrefs, that Remedy which 
our Anceftors have wifely provided and enforced 
by the Statute for the immediate Relief of the 
Guilty, being denied to the Innocent. 

2dfy^ Becaufe the Subjedl: is left under the moft 
perplexing and grievous Incertainties, of various 
Kinds, which appear from the contradiftory Opi- 
nions and Reaibns delivered by the Judges, in An- 
fwer to fome of the Queftions ftated to them ; all 
which Reafons, whereupon their Anfwers were 
founded, they did unanimoufly defire Leave to de- 
cline giving in Writing to the Houfe, whereby it 
would have appeared that Ibme of the Judges con«- 
ccived that the'Praftice of awarding Writs of /&- 
ieas Corpus in Vacation Time, wa3 founded upon 
ancient Precedents, and Principles of Law, with-, 
out which Support it was held, that no Praftice of 
Judges, within Time of Memory, was powerful 
enough to eftablifh a Law, while others, denying 
any fuch Principle and Law to have ever exifted, 
and not admitting the Force of fuch Precedents, 
maintained fuch Practice, (ince the Statute was 
fufficicnt to give that Ufage the Stamp of Law. 
Others, again, contended ftrongly, that neither tht 
one nor the other Opinion could be fupported, but 
that the Pra<5tice was well juftified by an equitable 
Conftrudtion of the Statute ; which was oppofed by 
others, who thought that fuch Pra6lice might well 
be introduced upon the Plan of the Statute by 
Analogy ; from all which Variety of Notions, not 
only the Legality of this Praftice, but the Una- 
,iiimity of Opinion which regularly ought to refuir 
£rom Uniformity of Principles, may well be que- 
^ftioned, fince the fame Conclufion cannot fairly or 
falely be deduced from clalhing and difcordant 
J^rinciples. 

^dly^ Becaufe it is now become of indifpenfible 
JCcceffitv, to define with Precifion what (hall be 

deemed 
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deemed a probable Caufe, under whkh the Judges, 
at all Times, (ball be bound to iflue the Writs afore- 
faid, that they may not in bad Times, under 
Words of fo alarming a Latitude, affume an arbi- 
trary Difcretion deftruftive of the perfonal Liberty 
of the Subje^l:, in manifeft Violation of the an- 
cient known Common Law of the Land, confirmed 
by Magna Cbarta^ and declared by the ftrongefl, 
cleareft, and moft unanimous Reiblutions of both 
Houfes of Parliament (hereby referred to) made, in 
different Ages, upon two folemn Occafions, with 
the Afliftance of the ableft and moft eminent Law- 
yers and Statefmen, and becaufe the general Doc- 
trines and Opinions laid down in the Courfe of this 
Debate, that neither a Judge, nor the Court, are 
bound to grant this great Remedial Writ to the 
Subje<5b, upon Proof of a£tual Confinement, verified 
by Affidavit, are not fupported by any fingle De- 
termination of any one Court of Juftice, and are 
diredtly repugnant to the Reafon and Genius of 
the Law of this free Country, 

Commons Journal^ ^^ AfriliSy 1628. 

Refolved upon Queftion, That the Writ of Ha- 
beas Corpus may not be denied, but ought to be 
granted to every Man that is committed or detained 
in Prifon, or otherwife reftrained, though it be by 
the Command of the King, the Privy Council, or 
any other, he praying the &me without one Ne- 
gative, 

Lords Journal^ g^ JpriliSy 16 zS. 

Mr. Seldon^ who was Manager with Sir Dudkj 
DiggSy Mr, L}tteltony B,nd Sir Eciivard Coke^ (peak- 
ing in the Name of the Houfe of Commons j fays, 
*^* Now, my Lords, if any Man be fo imprifbned, 
' by any fuch Command, or otherwife, in any Pri- 
Wiicrefoever through Englandy and dcfire, 

2 *' cither 
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**^ either by himfctf, or by any other in his Behalft 
*'* the Writ of Habeas Corpus for the Purpofe in the 
•* Court of Ktng^s Bencby the Writ is to be granted 
'^ to him, and ought not to be denied him, no 
'* otherwife than any ordinary Original Writ in the 
Chancery, or other common Procefi of Law 
may be denied; which, among other Things, 
the Houfi of Commons hath alfo refolved, upon 
^^ mature Deliberation ; and I was commanded to 
*' let your Lordfliips know fo much.** 

Lords Journal^ ly^Februariij 1704. 

Refolved, That every Engli/hman who is impri- 
Ibned, by any Authority whatfoever, has an un- 
doubted Right, by his Agents or Friends, to apply 
for and obtain a Writ of Habeas Corpus^ in order to 
procure his Liberty, by due Courfe of Law. 

Lords Journal^ i^^ Martii^ 1704. 

Report of a Reprefentation to the Queen, in 
which are contained the following Words ; viz. 
'' It has been allowed, by the known Common 

* Law, it is the Right of every Subjed, under 
^ Reftraint, upon Demand to have his Writ of 
^ Habeas Corpus^ and thereupon to be brought be* 

* fore fome proper Court, where it may be exa- 
^ mined whether he be detained for a lawful 
' Caufe." ' TempU^ C. P. S- 

Die Veneris 50 Februariij 1762. 

The Houfe (according to. Order j proceeded to 
take into Confideration his Majefty's moft gracious 
Speech from the Throne on ^uefday the i9di Day 
of January laft. 

And the fame being read by the Clerk, it was 
moved to refolve, That it is th; Opinion of this 
Houfe, that the War at prefent carried on in Gct-- 
tnany is neceilarily atten<Jed with a great $ind en- 
ormous 
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ormous Expence; and that,* notwithftanding aii 
the Efforts that can poflfibly be made, there fetms 
no Probability the Army there, in the Pay of 
Great BrUain^ {o much inferior to that of France^ 
can be put into fuch a Situation, as to effeduace 
any good Purpofe whatfoever ; and that the bring- 
ing the Britijb Troops Home from Germany would 
enable his Majefty more efFe6kually to carry on. With 
Vigour, the War againft the united Forces of 
France and Spain^ give Strength and Security to 
Great Britain and Ireland^ fupport the Publick Cre- 
dit, and, by eafing the Nation of a Load of Ex- 
pence, be the likelieft Means, under the Blefling 
of God, to procure a fafe and honourable Peace. 

Which being objefted to, and a Queflion being 

ftated thereupon, after Debate, 
Contents 16 the previous Queftion was put, 
fJot Cont. 105 whether the faid Queftion fhall be 

now put ? 
It was refolvcd in the Negative, 
Dfffentient' 

i/, Recaufe the main Queftion being fo true in 
every Particular, which was affented to by moft of 
the Lords who fpoke in this Debate, and no Ar- 
gument being alledged that it was unconftitutional, 
the previous Queftion (hould not, in the prtfent 
Cafe, have been infifted on, as thereby Lords were 
debarred from laying before -the Throne their Scnfe 
on a Matter of this Importance. 

2^/y, Becaufe in the Debate there was no Sha- 
dow of Argument ufed, to (hew the Impropriety of 
this Queftion being brought before the Houfe at 
.this Time,* or that it was prematurely undertaken 
by the Lord who moved it : On the contrary, it 
was proved, by irrefragable Arguments, that if the 
Matter was righbto be done, no Time fhould be 
loft in bringing the Briti/h Forces Home during 
their Winder Quarters, .which v^as the only Seafon 

when 
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when it could be done with Safety, and without any 
pofliblc Impediment from the Enemy, 

3^//y, The prcfcnt Situation of the War, by the 
additional Weight of the Crown of Spain, being 
thrown into the Scales againft us, doth undoubtedly 
require, at this very critical Time the utmoft Fru- 
gality, towards eafmg the Nation from any unnc- 
ceffary Expence ; and as the prefent War in Ger^ 
matry is indifputably carried on at a great and en** 
ormous Expence, and, in the general Conception 
of Mankind, without any Poffibility of any Good 
being reaped from it, it feems the undoubted Right 
of every Lord of this Houfe, to fubmit to Par- 
liament his 0()inion againft a longer Continuance 
of fuch Meafures as have already proved fo detri- 
mental to the Publick, by involving this Nation in 
an additional Debt of near Six Millions yearly, 
without ferving any one pritift) Purpofc, or even 
fupporting, with Efficacy, thofc Countries for whole 
Prefervation it has been pretended thefe immenfc 
Supplies have been granted. 

j^hly, A Continental War, carried on in Ger- 
many without Allies, and at the folc Expence of 
Great Britain, whilft this Nation is involved in a 
War with the Two moft confiderable Maritime 
Powers of Europe, cannot be eftecmed a Syftem of 
true Policy ; as France, let the Succefs againft her 
Arms be ever fo great, is not vulnerable from that 
Quarter; and Spain, on Account of her Diftance, 
would, doubtlefs, not be intimidated by the Suc- 
cefs of the Britifh Arms in Germany. 

gthly. The Expedience of the prefent Conti- 
nental War cannot be juftified, either on the 
Principles of its being a War of Diverfion of the 
-Forces of France from the invading his Majefty's 
•Dominions, or the fuccouring their own Colonies, 
both of which they ^re incapacitated from doing, 
(by the Ruin of their ^aval Force : Neither can it 

be 
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be alledged as a Meafure calculated to fupport the 
King of PruJ/iaj who is not at War with France^ 
nor in Danger, though the Britijb Troops ihould 
be withdrawn, of being crulhed by that War, 
wbofe Intereil will, undoubtedly, refh-ain her from 
taking a Step, which could only tend to the Ag- 
grandifement of the Houfe of Aujiria^ the ancient 
and natural Rival of the Houfe of Bourbon. 

Sfbfyj The prefcnt great Scarcity of Specie, and 
the low State of the Publick Funds, render it the 
indifpenfible Duty of this Houfe, to fugged to the 
Throne, every Means of preventing an unnecefiary 
Profuiion of the Publick Treafure, more efpecially 
when the Payments that muft be daily made, and 
which muft be done by the Exportation of Bul- 
lion, muft unavoidably caufe fuch a Stagnation of 
Trade and Induftry, as may be of the moft fatal 
Confequence to this Country, which can in no De- 
gree be compenfated for on the ill-grounded No- 
tion, that the Expences of the Enemy are equally 
great and burthenfome to them, which is not only 
denied, as it can never be proved ; but is, more- 
over, exploded by this undeniaUe Truth, that 
France^ by withdrawing her Troops, can put an 
End to it whenever ihe pleafes, and without any 
Danger to herfelf of being attacked by an inferior 
Army on her own Frontiers on that Side, and 
which, as (he has not yet done, is a fufficient Proof 
of the Truth of this Propofition. 

"jthly^ The agreeing to the Refblution propofed 
could be in no Degree conftrued as a Breach of 
Faith to our Allies, or a Stain to the Honour of 
the Nation, as we are bound by no Treaties to 
keep an Army in Germany^ and the War on that 
Continent feems to have been entered into volun* 
tarily by us, without being called upon by any 
other Powers, and moft precipitately taken up 

■I again 
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again, when it had been fo happily extinguiihed by 

the Convention of Clofter Seven. 
Wycombe^ Brookeand Warwick^ ' Pmfrit^ 

Bridgewater^ Dunmore^ Fen. 

Bed/ordy C. P. S. 

Die LuHie 2^80 Martiu 17^3- 

The Order of the Day being read for the (econd 
Reading of a Bill intitled. An A3 for granting to 
bis Majefty fever al additional Duties upon Wines im* 
ported into this Kingdom^ and certain Duties on allCy^ 
der and Perry ; at^for raifing the Sum of Three Afi/- 
lions Five Hundred Tboufand Pounds^ by way of An- 
nut ties and Lotteries^ to be charged on the faid Duties. 

The faid Bill was accordingly read a lecond 
Time ; and it being propofed to commit the Bill, 
the fame was objected to. 

Contents 72 ?« . After a long Debate there- 
Proxies Hi ^ upon, the QuefUon was put, 
NotCont. 48 1 Whether this Bill ihall be corn- 
Proxies ly^^ mitted? 

It was refolved in the Affirmative. 
Dijfentient' 

ifty Becaufe we conceive there would have ac« 
crued lefs detriment to the Publick by rejecting' 
this Bill, than by agreeing to it ; fince it would 
have been eafy, had the Bill been rejefted, to have 
provided the neceflary Supplies by fome other Ways 
and Means, lefs dangerous to the publick Liberty 
than the Extenfion of the Laws of Excife, over 
new Orders of Men, who, by mere Ignorance and 
Inadvertency, may be fubjefted to the fevered Pe- 
nalties for Things done in the common, ordinary, 
and neceflary Management of their Farms. 

7.dly^ Becaufe blending diftinft Matters in the 
feme Money-bill, lays this Houfe under the utmoft 
Difficulties; fince the Alteration made by this 
Houfe, to any Parts of fuch Bill, may be an un- 
avoidable 
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avoidable. Obftrudkion to other Parts of it, lefs li- 
able to Objeftion, and requiring greater Expe- 
dition and Difpatch : And we conceive, that to 
tack unto fuch a Bill, Matters, which, for many 
Reaibns, ought to be kept feparate and diftind, is 
deftruftivc of all Freedom of Debate and all due 
Deliberation, unparliamentary, highly derogatory 
to the' Privilege of the Peers, and may be of dan- 
gerous Confequencc to the Prerogative of the 
Crown. 

2dfy^ Becaufe we apprehend that fuch Parts of 
the faid Bill as extend the Laws of Excife over the 
Makers of Cyder and Perry, are not only injurious 
to the Liberties of the fubjcft, but particularly of- 
fenfivc to the Dignity and Privilege of the Peers i 
fince their houfcs may be vifited and fearched, and 
they themfelves may incur the Penalties of this 
Bill, to be levied upon them by Juftices of the 
Peace, and Commiflioners of the Excife : We are 
therefore doubly called upon to diflent from the 
palling of this Bill, by a due and juft Senfe of the 
Dignity and Privilege of the Peerage, and by a 
tender Regard to the Liberties and Properties of 
the People, of which this Houfe hath been always 
efteemed the hereditary and perpetual Guardians. 

4/^/jf, Becaufe wh6n we confider the great Num- 
ber of Families, over whom and their Pofterities 
the Laws of Excife are extended by this Bill, the 
Incapacity of Farmers to comply with it^ not only 
in Refpeft to their Ignorance, but to the Nature 
of their Bufinefs 5 the heavy Penalties impofed for 
involuntary Offences -, the fummary and arbitrary 
Method of trying and determining thofe Offences^ 
and of levying thofe Penalties ; the great and exn 
penfivc Increafe of Officers to be employed ia col* 
leding an inconfiderable and very uncertain Re- 
venue -, and the Influence of thofe Officers, which> 
in critical Times, may be emplpycd to the worft of 

Pur. 
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Purpofes J we cannot but be moft ferioufly alarmed 
at a Stretch of Power, fo wide, fo unncceffary, and 
fo unconftitutional. 

Foley ^ Oxford andMotiimerj IVillougbby de Broke% 
On the third Reading, there was a fccond Pro- 
ted, as follows. 

Die Msrcurii 300 Martii^ 17634 

Difentieni' 

ijlj Becaufe by this Bill our Fellow-fubjcfts, 
who from the Growth of their own Orchards make 
Cyder and Perry, are fubjefted to the moft griev- 
ous Mode of Excife ; whereby private Houfes of 
Peers, Gentlemen, Freeholders, and Farmers, arc 
made liable to be entered and fearched at Pleafiire. 
We deem this to be not only an intolerable Op- 
preffion, affefting private Property, and deftruftive 
of the Peace and Quiet of private Families j but, 
to ufe the Words of one of the firft gracious Afts 
of Liberty, pafled by our gracious Deliverer. King 
William the Third, repealing the Hearth Money, 
** a Badge of Slavery.** 

2dlyy Becaufe we think we owe it to our Coun-* 
trymen, who have fo chearfoUy fubmitted to the 
great Load of Taxes, which have been found ne- 
ceflary, ip Support of a juft, profperous, and glo- 
rious War ; by every Means in our Power to mark 
our high Difapprobation of the Terms upon which 
Three Millions Five Hundred Thoufand Pounds 
have been borrowed on this Loan, without any 
material Alteration fince in the State of the pub- 
lick Credit ; an enormous Profit of above Three 
Hundred and Fifty Thoufand Pounds is already 
made by fuch Perfons as have been favoured with 
Shares in this private Subfcription. We apprehend 
that, in Time of Peace, an open Subfcription had 
not only been the faireft, but the cheapell Method 
of borrowbg any §ums, which the Neceflities of 

Vol. II, S the 
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the Publick might call for. It appears to us, by 
the Votes of the Houfe of Commons^ that on the 8 th 
of this Tnftant, Marcb^ this Bargain was firft con- 
fented to by them ; whereby a redeemable Annuity 
of Four per Ceni. is given to certain Perfons, who 
offered to advance this Loan. No lefs than Two 
Lotteries in one Year, are now, for the firft Time, 
without any urgent Neceffity, eftabhftied in the 
Days of Peace, to the no fmall Excitement of the 
pernicious Spirit of Gaming, which cannot be too 
much difcountenanced by every State, governed by 
"^^^ifdom, and a fober Regard to the Morals of the 
People. Two Lottery Tickets, bearing Four per 
Cent. Intereft, from the 5th Day of Jpril^ 1 763, arc 
allowed at Ten Pounds each, to every Subfcribcr 
of Eighty Pounds : Whereas, Intereft at Three per 
Cent, and that to comnience only in a future Year, 
hath been given upon former Lotteries, during the 
higheft Exigencies of the Publick ; at a Time tpo^ 
^hen there was in Contemplation a Lofs of no lefs 
than Thirty per Cent, upon every Blank and every 
Prize -, and when no lefs a Sum than Twelve Mil- 
lions was borrowed for the Service of the Govern- 
ment. On the 8th of this Inftant, aforefaid, and 

, for feveral Days preceding, the general Price of 
Stock was very much upon an Equality with that 
which they bear at prefent \ nor hath any confider- 
able Variation happened in the great Three per 
Cent, and Four per Cent. Annuity Funds fincethat 
Time. The redeemable Annuity, exclufiveofthe 
Profit fo certainly to be made upon the Lottery 
Tickets, fells at a Premium of Two and a Half 
per Cent, and the Advantage made upon the whole 
Loan, including that on the Lottery Tickets, is 
from Ten to Kleven per Cent, clear Profit ; whereby 
an exorbitant Gain arifcs to Individuals at the Ex- 
pence of the Publick. 

For 
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For thefe cogent and unrefuted Reafons, we 
have thought it incumbent upon us to withftand, 
at the Outfet, fuch alarming Proceedings ; fo re- 
pugnant to the Principles of CEconomy, and to the 
Spirit of Liberty ; and by this folemn Teftimony 
td declare, that we are determined, upon all Occa- 
fions, to endeavour to protefl-, as far as in us lies, 
the meaneft of Our Fellow-fubjeds from Oppreffion 
of every Kind. 

Temple^ BoUon^ Forte/cue. \ 

This was the firft Time the Lords were ever 
known to divide upon a Money Bill ♦. 

Die Mortis 2^ NovemhriSy 1763. 

The Order of the Day for refuming the ad- 
journed Confideration of the Report of the Con- 
ference with the Commons on Friday laft being 
read, the third Refolution of the Commons was 
read as follows : 

*' Refohed by the Commons in Parliament af- 

^^ fembled, 
*' That Privilege of Parliament does not extend 
to the Cafe of writing and publishing feditious 
Libels, nor ought to be allowed to obftrud: the 
ordinary Courfe of the Laws, in the fpeedy and 
** efFeftual Profecution of fo heinous and danger- 
** ous an Offence." 

And it being moved to agree with the Com- 
fhons in the faid Refolution, the fame was ob- 
jefted to. 

• The folio wihg Lords compofed the Minority upon this Qae- • 
ftioh ; i;/«. the Dukes of Grafton, Bolton, De^vonjhiref NenvcafiL, and 
Portland; Marquis of Rockingham ; Earls of Suffoh, Ply/noutb, 
Oxford, Ferrers^ Dartmouth, Briftol, AJhhumham, Temple, Corn- 
fwallisf Hard-wicke, and Fauconherg ; Vifcounts Torrington, Fclke- 
Jione, and Spencer ; lx)rds Abergavenny, Willoughiy de Broke, 
Ward, Foley, Ducie, Monfon, Fortefcue, Archer, Foiifonby, WaU 
poky Lyttelton, Sonds, Grantham, and Grofvenor ; Biihops of Ely^ 
Hereford, Worcefter, LitchJUld, Nor-wich, Lincoln^ Chichefter, 
Si, Af/aph, and Oxfords 

S 2 After 
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After long Debate thcrcuj^n, the Qweftion was 
put. Whether to agree with the Commons in the faid 
Refolution ? 

/ It was refblved in the Affirmative. 

DiJfcnHm' 

Becaufe we cannot hear, without the utmoft Con- 
cern and Aftonilhment, a Doftrine advanced now, 
for the firft Time, in this Houfe, which we ap* 
prehend to be new, dangerous, and unwarrant- 
able; viz. that the perfonal Privilege of both 
Houfes of Parliament has never held, and ought 
not to hold, in the Cafe of any criminal Profecution 
whatfoever ; by which all the Records of Parlia- 
ment, all Hiftory, all the Authorities of the gravcft 
and fobercft Judges, are entirely refcinded; and 
the fundamental Principles of the Cenftitudon, 
with Regard to the Independence of Parliament, 
torn up and buried uader the-Ruiiis of our moft 
cftablifhed Rights. 

We arc at a Lofs to conceive with what View 
fuch a Sacrifice fhould be propofed, unlcfs to am- 
plify, in Eflfe^, the Jurifdi6tion of the inferior, by 
annihilating the ancioDt Jmmupities of this fuperior 
Court. 

The very Queftion itfelf, propofed to us from 
the Commons^ and now agreed to by the Lordsy from 
the Letter and Spirit of it, contradifts this Afler* 
tion ; for, whilft it only narrows Privilege in cri- 
minal Matters, it eflab}i[hes the Principle^ The 
Law of Privilege, touching Imprifonment of the 
Perfons of Lords of Parliament, as ftated by the 
two (landing Orders, declares generally. That no 
Lord of Parliament, fitting the Parliament, or 
within the ufual Times of Privilege of Parlianient, 
is to be imprifoned or reftrained without Sentence 
or Order of the Houfe, unlefs it be for Treafon 
or Felony, or for refufing to give Security for the 

Peace, 
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Peace, and Rcfufal to pay Obedience to a Writ of 
Habeas Corpus. 

The firft of thefe Orders was made, after long 
Coniideration, upon a Dispute with the King, when 
the Precedents of both Houfes had been fully in- 
^efted, commented upon, reported, and entered 
in the Journals, and after the King's Coi^nfel had 
been heard. It was made in fober Times, and by 
a 'Ho«fe of Peers not only loyal, but devoted to the 
Crown ; and it was niade by the unanimous Con- 
fent of aH, not one difienting. Thefe Circum- 
ilances of Solemnity, Deliberation, and Unanimity, 
are fo fiiKgular and 'excraor4inary, that the like are 
fcarce to be found in any Inftance among the Re- 
cords of Parliament. 

When the two Cafes of Surety for the Peace and 
Habeas Ccrpus come to be w^il confidered, it will be 
found that they both breathe the fame Spirit, and 
grow out of the fame Principle. 

The Offences that call for Surety zn^ Habeas 
Corpus^ are bb(?h Caies of prefent continuing Vio- 
lence ; the Proceedings in both have the fame End, 
viz. to repreis tlie Force, and to difarm the Of- 
fender. 

The Prodeeding ftops in both when that End is 
attained; the Offence is not profecuted nor pu- 
nifhed in either; the Neceffity is equal in both, 
and if Privilege was allowed in either, fo long as 
the Neceffity lafts, a Lord of Parliament would en- 
joy a mightier Prerogative than the Crown itfelf is 
entitled to. Laftly, they both leave the Prbfe- 
cution of ^11 Mifdemeanors ftill under Privilege, 
and do not derogate from that great Fundamental, 
that none (hall be arretted, in the Courfe of Profe- 
cution, for any Crime under Treafon and Felony. 

Thefe two Orders comprize the whole Law of 
Privilege, and are both of them ftandiug Orders, 
^nd, confequently, the fixed Laws of the Houfe,' 

S3 by 
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by which we arc all bound until they are duly rcr, 
pealed. 

The Refolution of the other Houfe, now agreed 
to, is a direfl: Contradiftion to the Rule of parlia^ 
mentary Privilege, laid down in the aforefaid ftandr 
ing Orders, both in Letter and Spirit. Before the 
Reafons are ftated, it will be proper to prernife two 
Obfervations : 

i^. That in all Cafes where Security of the Peace 
may be required, the Lord cannot be committed 
till that Security is refufed, and, confequcntly, the 
Magiftrate will be guilty of a Breach of Privilege 
if he commits the Offender without demanding 
that Security, 

2^/y, Although the Security fhould be refu(ed» 
yet, if the Party is committed generally, the Ma- 
giftrate is guilty of a Breach of Privilege, becaufe 
the Party refufing ought only to be committed till 
he has found Sureties ; whereas, by a general Comr 
mitment, he is held faft, even though he Ihould 
give Sureties, and can only be difcharged by giving 
Bail for his Appearance. 

This being premifed, the firft Objedlion is to the 
Generality of this Refolution, which, as it is penn'd, 
denies the Privilege td the fuppofed Libeller, not 
only where he refufes to give Sureties, but Jikewife 
throughout the whole Profecution, from the Begin- 
ning to the End ; fo that, although he IhQuld fub- 
mit to be bound, be rnay, notwithftanding, be af- 
terwards arretted, tried, cgnvifted, and puniflied, 
fitting the Parliament, and without Leave of the 
Houfe, wherein the Law of Privilege is funda- 
mentally mifunderftood, by which no Commitment 
-whatfoevcr is tolerated, but that only which is made 
upon the Rcfufal of the Sureties, or in the other 
excepted Cafes of Trcafon or Felony, apd the Ha* 
bei^s Corpus. • 

. If 
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If Privilege will not hold throughout in the Cafe 
of a feditious Libel, it muft be becaufe that Of- 
fence IS fuch a Breach of the Peace, for which Sure- 
ties may be demanded ; and if it be fo, it will rea- 
dily be admitted, that, the Cafe comes within the 
Exception, " Provided always, that Sureties have 
** been refufed, and that the Party is committed 
" only till he Ihali give Sureties/' 

But, Firji^ This Offence is not a Breach of the 
Peace ; it does not fall within any Definition of a 
Breach of the Peace, given by any of the good 
Writers upon that Subjeft; all which Breaches, 
from Menace to aftual Wounding, either alyne or 
with a Multitude, are defcribed to be Afts of Vi- 
olence againft the Perfon, Goods, or Pofleflions, 
putting the Subjeft in Fear by Blows, Threats, or 
Geftures. Nor is this Cafe of the Libeller ever 
enumerated in any of thefe Writers among tl^p • 
Breaches of Peace 5 on the contrary, it is always 
defcribed as an Aft tending to excite, provoke, or 
produce Breaches of the Peace ; and although a 
Secretary of State may be pleafed to add the en- 
flaming Epithets of treafonable, traiterous, or fe- 
ditious, to a particular Paper -, yet no Words are 
ftrong enough to alter the Nature of Things. To 
fay then, that a Libel, poflibly produftive of fuch a 
Confequence, is the very Confequence fo produced, 
is, in other Words, to declare, that the Caufe and 
the Effeft are the fame Thing. 

Secondly^ But if a Libel could poflibly, by any 
Abufe of Language, or has any where been called, 
inadvertently, a Breach of the Peace, there is not 
the leafl: Colour to fay, that the Libeller can be 
bound to give Sureties for the Peace, for the fol- 
lowing Reafons : . 

Becaufe none can be fo bound unlefs he be 
taken in the aftual Commitment of a Breach of 

S 4 the 
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the Peace, ftriking or putting fomc one or more of 
his Majefty's Subjefts in Fear : 

Becaufe there is no Authority, or even ambi* 
guous Hint, in any Law-book, that he may be fb 
bound : 

Becaufe no Libeller, in Fad, was ever fo 
bound : 

Becaufe no Crown Lawyer, in the moft def. 
potick Times, ever infifted he fhould be fo bound, 
even in Days when the Prefs fwarmed with the 
mod invenomed and virulent Libels, and when the 
Profecutions raged with fuch uncommon Fury 
againft this Species of Offenders ; when the Law 
of Libels was ranfacked every Term ; when Lofs 
of Ears, perpetual Imprifonment, Banifhment, and 
Fines of Ten and Twenty Thoufand Pounds, were 
the commoe Judgments in the Scar-chamber, and 
when the Crown had afTumed an uncontroulabie 
Authority over the Prefs. 

Thirdly^ This Refolution does not only infringe 
the Privilege of Parliament, but points to the Re^ 
ftraint of the perfonal Liberty of every common 
Subjedt in thefe Realms, feeing that it does, in £f- 
fed, affirm, that all Men, without Exception, may 
be bound to the Peace for this Offence* 

By this DoArine every Man's Liberty, privileged 
aa well as unprivileged, is furrendered into the 
Hands of a Secretary of State : He is, by this 
Means, impowered, in the firft Inilance, to pro- 
nounce the Paper to be. a feditious Libel, a Matter 
of fuch Difficulty, that fomc have pretended, it is 
too high to be entrufted to a Special Jury, of the 
firft Rank and Condition \ he is to underftand and 
decide by himfelf the Meaning of every Inuendo ; 
he is to determine the Tendency thereof, and brand 
%t with his own Epithets ; he is to adjudge the 
Party guilty, and make him Author or Pubiifher, 

9$ 
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as he fees good : And, laftly, be is to j^ive Sen* 
tence by committing the Party. All thefc Autho- 
rities are given to one fingle Magiflrate, unaQifted 
by Counfel, Evidence, or Jury, in a Cafe where 
the Law fays, no Aftion will lie againft him, be- 
caufc he ads in the Capacity of a Jud^e. 

From what has been obferved it appears to us, 
that the Exception of a fcditious Libel, from Pri- 
vilege, is neither founded on Ufage or written Pre- 
cedents, and therefore this Refdlution is of the firft 
Impreffion ; nay, it is not only a new Law, nar- 
rowing the known and ancient Rule, but it is like- 
wife a Law ex poft faSoy pendente JiUy &f ex parte^ 
now firft declared to meet wit;h the Circumftroqcs 
of a particular Cafe \ and it muft be farther con- 
iidered, that this Houfe is thus called upon to give 
a San£bion to the Determinations of the other, who 
have not condefcended to confer with us upon this 
Point, till they had pre-judged it themfelves. 

This Method of relaxing the Rule of Privilege^ 
Cafe by Cafe, is pregnant with this farther Incon- 
venience, that it renders the Rule precarious and 
uncertain. Who can foretel where the Houfe will 
ftop, when they have, by one Infringement of their 
own ftanding Orders, made a Precedent, whereon 
future Infringements may, with equal Reafon, be 
founded ? How fhall the Sub)e<5t be able to pro- 
ceed, with Safety, in this perilous BuGnefs ? How 
can the Judges decide on thefe or the like Que- 
ftions, if Privilege is no longer to be found in Re- 
cords and Journals, and ftanding Orders ? Upoa 
any Occafion Privilege may be enlarged, and no 
Court will venture, for the future, without trem- 
bling, either to recognize or to deny it. 

We manifeftly fee this EfFeft of excluding, by a 
general Rcfolution, one bailable Offence from Pri^ 
vilcge to-day, that it will be a Precedent for doing 
fp by another, upon Ibme future Occafion, till, 

inftead 
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inftead of Privilege holding in every Cafe not ex- 
cepted, it will, at laft, come to hold in none but 
fuch as are exprefsly faved. 

When the Cafe of the Habeas Corf us is relied 
upon, as a Precedent to enforce the Declaration, 
the Argument only fhews, that the Mifchief afore- 
' mentioned has taken Place already, fince one Al- 
teration, though a very juft one, not at all appli- 
cable to the prefent Queftion, is produced to juf- 
tify another that is unwarrantable. 

But it is ftrongly objefted, that if Privilege be 
allowed in this Cafe, a Lord of Parliament might 
endanger the Conftitution, by a continual Attack 
of fucceffive Libels; and if fuch a Perfon fhould 
be fuffered to efcape, under the Shefter of Pri- 
vilege, with perpetual Impunity, all Government 
would be overturned ; and therefore it is inexpe- 
dient to allow the Privilege now, when the Time 
of Privilege, by Prorogations, is continued for 
ever, without an Interval. 

This Objeftion fhall be anfwered in two Ways. 
ift. If Inexpediency is to deftroy perfonal Privilege 
in this Cafe of a fcditious Libel, it is at leaft as in- 
expedient, that other great Mifdemeanors Ihould 
ft and under the like Proteftion of Privilege ; nei- 
ther is it expedient that the fmaller Offences (hould 
be exempt from Profecution in the Perfon of a 
Lord of Parliament •, fo that if this A rgument of 
Inexpediency is to prevail, it muft prevail through- 
out, and fubvert the whole Law of Privilege in 
criminal Matters, in which Method of Reafoning 
there is this Fault, that the Argument proves too 
much. 

If this Inconvenience be indeed grievous, the 
Fault is not in the Law of Privilege, but in the 
Change of Times, and in the Management of Pro- 
rogations ^y the Servants of the Crown, which arc 
fo contrived^ as not to leave an Hour open for Juf- 

tice. 



A. 1763. PROTESTS. 2^9 

tice. Let the Objeftion, neverthelefs, be allowed 
in its utmoft Extent, and then compare the Inex««- 
pediepcy of not immediately profeciiting on one 
Side, witii the Inexpediency of ftripping the Par- 
liament of all Protection from Privilege on the 
pther. Unhappy as the Option is, the Publick 
would rather wifh to fee the Profecution for Crimes 
iufpended, than the Parliament totally unprivileged, 
although, notwithftanding this pretended Incon-r 
venience is fo warmly magnified on the prefentOc- 
pafion, we are not apprized that any fqch Incon-r 
venience hSs been fglt, though the Privilege has 
been enjoyed Time immemorial. 

But the fecond aqd beft Anfwer, becaufe it re^ 
moves all Pretence of Grievance, is this, that this 
Houfe, upop Complaint made, has the Power 
(which it will exert in Favour of Jqftice) to deliver 
pp the Offender to Profecution. 

It is a difhonourable and an iindeferved Impu- 
tation upon the Lords, to-fuppofe, even in Ar- 
gument, that they would nourifli an impious Cri- 
minal in their Bofoms, againft the Call of offended 
Juftice, and the Demand of their Country. 

It is true, however, and it is hoped that this 
. Houfe will always fee (as every Magiftrate ought, 
that does not betray bis Truft) that their Member 
is properly difcharged j but when that Ground is 
once laid, they would be afliamed to prote<5l the 
Offender one Moment : Surely this Truft (which 
has never yet been jjibufed) is not too great to be 
repofcd in the high Court of Parliament -, while it 
is lodged there, the publick Juftice i^ in fafe Hands, 
^nd the Privilege untouched ; whereas, on the con- 
trary, if, for the Sake of coming at the Criminal at 
once, without this Application to the Houfe, per- 
fonal Privilege i^ taken away, not only the Of- 
fender, but the yvhole Parliament, at the fame 
Time, is delivered up to the Crown* 

It 
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It is not to be con<;eived, that our Anceftors, 
when they framed the Law of Privilege, would 
have left the Cafe of a feditious Libel (as it is 
called) the only unprivileged Mifdemeanor. What- 
ever elfe they had given up to the Crown, they 
would have guarded the Cafe of fuppofed Libels, 
above all others, with Privilege, as being moft 
likely to be abufed by outrageous and vindidtivc 
Profecutions. 

But this great Privilege had a much deeper 
Reach ; it was wifely planned, and hath hitherto^ 
thiX)ugh all Times, been refQlutely maintained. 

It was not made to fcreen Criminals, but to pre- 
ferve the very Beitig and Life of Parliament : For 
when our Anceftors oof^fidered, that the Law i>ad 
lodjied the great Powers of Arreft, Indidment and 
Information, in the Crown, they faw the Parliament 
would be undone, if^ during the Time of Privilege, 
the Royal Procefe (hould be admitted in any Mif- 
demeanor whatlbever; therefore fliey excepted none. 
Where the Abufe of Power would be fatal, the 
Power ought never to be given '; becaufe Redre6 
comes too late. 

» A Parliament, under perpetual Terror of Impri- 
Ibnment, can neither t)e free, nor bold, nor boneft; 
Jind if this Privilege Wjis once removed, the moft 
important Queftion might be irrecoverably loft, or, 
tarried by a fudden Eruption of Meffengers, let 
loofe againft the Members Half an Hour before the 
Pebate. 

Lafily^ As it has already been obferved. The Cafe 
of fuppoled Libels is, of all others, the moft dan- 
-gerous and alarming to be left open to Profecution 
during the Time of Privilege. 
• If the Severity of the Law, touching Libels, as 
k hath fometimes been laid down, be duly weighed, 
it muft ftrike both Houfes of Parliamwt with Ter- 
ror and Difmay. 

The 
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The Repetition of a Libel, the Delivery of it 
unread to another, is faid to be a Publication ; nay, 
the bare PofleflSon of it has been deemed criminal, 
unlefs it is immediately deflroyed, or carried to a 
Magiftrate. 

Every Lord of Parliament then, who hath done 
this, who is falfly accuied, nay, who is, though 
without any Information, named in the Secretary of 
State's Warrant, has loft his Privilege by this Re- 
foliition, and lies at the Mercy of that Enemy to 
Learning and Liberty, the Meflenger of the Prefs. 

For thefe, and many other forcible Reafons, we 
hold it highly unbecoming the Dignity, Gravity, 
and Wifdom, of the Houfe of Peers, as well as 
their Juftice, thus judicially to explain away and 
diminilh the Privilege of their Perfons, founded in 
the Wifdom of Ages, declared with Precifion ia 
Qur ftanding Orders, ib repeatedly confirmed, and 
hitherto preferved inviolable by the Spirit of our 
Anceftors, called to it only by the other Houfe, on* 
a particular Occafion, and to ferve a particular Pur* 
pofe, ex pofi faStOy ex parte^ &? pendente lite^ in the* 
Courts below. 

Temple^ Devon/hire^ Foru/cue^ 

Beliofiy Scarborough^ Grantham^ 

Graftofij Dacre^ fValpokj 

Cormvallis^ jitergavenny^ Pon/onkf^ 

Portland^ Fred. Lifcb. Cov. Folkejione, 

Brifiolj 4fl^bumb4my 

Die Mercurii i lo Martii, lySS. 

The Order of the Day being read for the fecond 
Reading of the Bill, intided, jin AS to repeal an 
AEl made in the lafi Sejfton of Parliament ^ intitled^ An 
Ji^ for granting and applying certain Stamp Duties 
and other Duties in the Britifh Colonies and Plantations 
in America, towards further defraying the Expences 
ef defending^ protesting^ and fecuring the fame^ and 

for 
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for amending fucb Parts of the feijeral ASs of Par- 

liament relating to the Trade and Revenues of the f aid 

Colonies and Plantations^ as direS the Manner of de- 

iermining and recovering the Penalties and Forfeitures 

therein mentioned. 

Then the faid Bill was read a fecond Time, and 

it being propofed to commit the Bill, the fame was 

objeftcd to. 

^ , ^ T After a longDebate* there- 

Contents 72? 1_ /-k /L- 

Proxies Av^5 upon, the Qucftion was pur, 
rrox^s |2^ Whether the faid Bill fhall be 
NotCont.6i7 ^^ committed? 

rroxies 1 03 it wasrefolv*d in theAffirmativc- 

Majority 34 
Diffentient* 

i/, Becaufe, as this Houfe has in this Seffion, 
by feveral Refolutions, mod folemnly aflerted and 
declared, Firft, " That the King's Majefty, by 
•* and with the Advice and Confent of the Lords 
** Spiritual and Temporal, and Commons of 
** Great Britain j in Parliament aflembled, had, 
hath, and of Right ought to have, full Power 
and Authority to make Laws and Statutes of 
" fufficient Force and Validity to bind the Co- 
** lonies and People oi Amirica^ fubjefts of the 
** Crown of Great Britain^ in all Cafes whatlbever.*' 
Secondly, " That Tumults and Infurreftions of 

• Speakers on the Second Reading. , 
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. Againft the Bill. 
I. Earl of Coventry ^ 
3. Earl of SofuliAjicby 
5. Earl of Hallifax^ 
9. Lord Botetourt^ 

10. Earl of Suffolk. 

1 2. Lord Lytteltoriy 

14. Lord Mansfield^ 

16. Lord Vifc. Tiywnjhend, 

17, Earl Tempky 

l«. l>\xkt of Bedford. 



For the Bill. 
2. Duke of Nen,vcaftU^ 
4. Duke of Grafton^ 

6. Duke of Richmond, 

7. Earl Poulety 

8. Earl of Pomfret^ 

1 1 . Lord Chancellcr, 
1 3. Earl of Shelhurnct 
1 5. Lord Camden. 
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" the moft <Jangerou5 Nature have been raifed and 
" carried on in feveral of the North American Co- 
lonies, in open Defiance of the Power and Dig-^ 
nity of his Majefty's Government, and in ma- 
nifeft Violation of the Laws and legiflative Au- 
thority of this Kingdom : " Thirdly, " That 
" the faid Tumults and Infurreftions have been 
" encouraged and inflamed, by fundry Votes and 
" Refolutions pafled in feveral of the Aflemblies 
" of the faid Provinces, derogatory to the Honour 
** of his Majefty's Government, and deftruftive of 
" the legal and conftitutional Dependency of the 
" faid Colonies, on the Imperial Crown and Par- 
^^ liament of Great Britain:*^ Which Refolutions 
were founded on a full Examination of the Papers 
pn our Table, manifefting a Denial of the fcgi- 
flative Authority of the Crown and Parliament of 
Great Britain^ to impofe Duties and. Taxes on our 
North American Colonies -, and a criminal Refiftance 
there made to the Execution of the commercial 
and other Regulations of the Stamp Aft, and of 
other Afts of Parliament : We are of Opinion, 
that the total repealing of that Law, efpecially 
while fuch Refiftance continues, would (as Go- 
vernor B arnarde {diys is their Intention ) " make the 
** Authority of Great Britain contemptible here-. 
V after ; " and that fuch a Submiflion of King, 
Lords, and Commons, under fuch Circumftances, 
in fo ftrange ahd unheard-of a Conteft, would, in 
EfFeft, furrender their ancient, unalienable Rights 
of Supreme Jurifdiftion, and give them exclu- 
fively to the fubordinate Provincial Legiflatures 
eftablifhed by Prerogative j which was never in- 
tended or thought of, and is not in the Power of 
Prerogative to beftow; as they are infeparable 
from the Three Eftates of the Realm afTembled in 
Parliament. 

2dfy^ Be- 
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idlyi' Btfcaoie cbe Lavr^ wlach tfais' Biiii ndw 

p<^UKi»jp^}/ was. pafied in the other Houfe 

•"Mfy^HalevOppofxtion;, and in this without on 

<^€nfkn^NmcCy dvamg^ tht laft Seflion c^ Far 

^Ikiiietit, -wlach we. prefume, if ic had been- who)] 

and fundamentally wrong, could not poffibt^r^M 

" happened ; as the Matter of it is fo impo^aat, 

' and as the Intention of bringing it in had; bke 

communica^ to the Comfnons by the fiift. Cofp 

miffloner of the TreaHiry the Year befei e y ^fa9 

V Roiblucion, relating and preparatory to it^ was the 

agreed to in that Houfe, without any DivSfion« ^ f ' 

' ^^dfyy Becauie, if any particular Parts of 'tfeaC 

-LaW) the Principle of which has been expeneno^' 

* and fubmitted' to in this Country, widiout repfaiii^,: 
^ for near a Century pad, had been found liabtef to 
juft and reafonable Objeftions, they mighc^^hm 
been altered by a Bill to explain and atneiid'ity 
'Without repealing the Whole. And, if aif]^ ictlh 
Bill had been fent to us by the Commns, WffihMii 
have thought it.our Dncy to have given it -a iOs& 
ferious Confideration, wich a warm Deflrt ^^'Mf- 

' lieving our Countrymen in Amrica from sTny GitlV- 

" ance or Hardlhip \ but with proper Care to enfeite 

their Submiflion and Obedience to the LMtr^-fo 

* amended, and to the whole legiflative Authority 
of Great Britain^ mthoKkt any Refefve orDif- 
tinfbion whatfoever. ".'t, 

4tblyy Becaufe it appears to us, that a moft^ ef* 
fential Branch of tha« Authority^ the P<)#er of 
Taxation^ cannot be properly, equitaMy^^- o#^ iffi- 

* partially ex^rcifed, if it does Hot extend ^itfel^ to 
all the Members of the State, in P^p^itleAF'^o 
their relpeftive Abilities •, but fufFers a Paitt tate 
exempt from a doe iShare of thofe Burthens whkh 
the publick Exigencies require to be impofed updn 
the Whole t A Partiality which is diredly and 

' manifeftly repugnant to the Truft repofed by the 

Peo^I? 
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People in every Legiflaeure^ and deftruAfre of that 
Confidence on which alt Government is founded. 

gibfy^ Bccaufc the Ability of our Norih AmeHcm 
Colonies to bear^ without Intonveniency, the Pro- 
portion laid on them by the Stamp Aft of laft Year, 
appears to xxs moft unqueftionable, for the follow* 
injg Reafons : Firft^ That the eftimated Producd 
of^this TaXj amounting to Sixty Thoufand Pounds 
per Annum, if divided dmongft Twelve Hundred 
Thoufand People (being little more than One Half 
of the Subjeds of the Crown in North Jmerica)^ 
would be only One Shilling per Head a Year 9 
which is but a Third of the Wages uHially paid xa 
every Labourer of Manufafturer thei^ for On<i 
Day's Labour : Secondly,- That it appears^ by the 
Accounts that have beeii laid before this Houfe 
from the ComtnifTionefs of Trade and Plantations, 
that of the Debt contrafted by tb&fe Colonies ia 
the laft War, above i,755)OOo/. has already been 
difcharged, dufttig the Courie of three Years only^ 
by the Funds provided for that Purpofe in the fe^ 
vcral Provinces ; and the much greater Part of the 
remaining Incumbrance, which in the Whole is 
about 7^60,006 Pounds, will be paid in two Years 
more. We muft Hkewife obferve, that the Boun- 
ties and Advantages given to them by Parliament 
in 1764 and 1765, and the Duties thereby loft to 
Great Britain for their Service, and, in order to eii^ 
able them the more eafily to pay this Tax, muft 
neceffarily amount, in a few Years, to a far greater 
Suitl than the Produce thereof. It is alfo evident, 
that fuch Produce being wholly &ppr(>priated to the 
Payment of the Army maintained by this Kingdom 
in our Colonies, at the vaft Ejfpence of almoft a 
Shilling in the Pound Land Tax, inrtustlly remitted 
by us for their fpecial Defence and Proteftion % 
not only no Money would have been adually draWn 
by it out of that Country, but the Eafe given by 

Vol.11. T \t 
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-it toiid^' People 9i Grifkt Mrifms who,«c |aJ30|if- 
i;0gua4er!a Debt of Sey^ i^y Millions^ contradl^^ 

. by th«m -co fupp^rt a very daogerpus War, ?«- 
iereil ifrtOnfor the Iticereft and Security of thQJe 
.Colonie$« iwuld have redounded to the B^9^p<^f 

\th6. Coleoiea.themrelves in their own imme^le 
Safety^ by coiitributing to deliver thesn fr^iKi^ijIe 
ncceffary Expence which many of thcip ba^^j^- 
jherto always borne, in guarding their ^j;(>f)^s 

, againft' the. favage Indians. j ^ ^ 

6ihly^ Becaufe not only the Right, but tl^.^^- 
pcdieiicy and Ncceflity of the Supreme Legifla- 
ture's exerting its Authority to lay a General TT^x 
on our American Colonies, whenever the Want^i^f 
the Publick m^ke it fitting and reasonable ^that j^ 
the Provinces fliould contribute, in a proper Pro- 
portion, to the Defence of, the Whole, appear ta i^s 
undeniable, from thefe Confiderations : Fir{^» T^h^t 
every Province being feparate and independent on 
the others, '.and having no Coi^mon Council inp-: 
powered by the Qonftitution of the Colonies (p 4^ 
for all, or bind all, fuch a Tax carlnot reguj^ly, 
or without infinite Difficulty, be icnpofed upon 
them, at aay Time, even for their immediate jOe- 
fence or Protedion, by their own Provincial Af- 
fcmblics ; but require^ the Intervention and fuper- 
intending Power of the ParJiamentjof Great^ Bri^ 
tain. Secondly, That in looking forwards to the 
poffible Contingency of a nc.w War, a Cont;tngency 
perhaps not far remote, the Profpe<3: of the Barr 
thens, which the Gentry and People of this King- 
.dom muft then fuftain, in Addition t.Q thpfewhifih 
now lie fo heavy upon them, is fo melancholytupd 

.dreadful, that we cannot but feel it a moft imdif- 

penfible Duty, to eafe them as much as is poCBHc, 

by a due and moderate txertion of that, great 

Right which the Conftitution of this Kcalni has 

•veiled in.the.Parliamienr,. to provide for the Safety 

^^■^'^ ' of 
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of all, by a proportionable Charge * ilpon all, 
equally and indifFerently laid. We lifctwlfe ap- 
prehend, that a partial Exemption of ouf Colonics 
from any Exercife of this Right, by thcBritiJh LiC- 
giflature, would be thought fo invidious, and foun- 
juft to the other Subjeds of the Crown of Greut 
Britain^ as to alienate the Hearts of thcfe from 
their Countrymen refiding in Atnerica^ to the great 
Detriment of the latter, who have on many Oc- 
cafions received, and may again want Afliftance, 
from the generous Warmth of their AfFcftion. 

jthly^ Becaufe theReafons affigned in the ptrb- 
lick Rcfolutions of the Provincial Affcmblics, in 
the North American Colonies, for th^ir difobcying 
the Stamp Adt, viz. " That they are not repre- 
*• fented in the Parliament of Great Britain" ex- 
tends to all other Laws, of what Nature {oeverf 
which that Parliament has enafted, or ihaH enaft, 
to bind them in Times to come, and muft (if ad- ^ 

mitred) fet them abfolutely free from any Obe- • 
dience to the Power of the Britijb Legiflature. Wc 
likewife obferve, that in a Letter to Mr. Secretary 
Conway^ dated the 12th of OSoter jy6g^ theCom- 
tlnander in Chief of his Majefty's Forces Jn Nartb 
America has declared his Opinion, " That the 
*^ Queftion is not of the Inexpediency of the Stamp 
*^ A61, or of the Inability of the Colonics to pay 
** the Tax •, but that it is unconftitutional, and con- 
trary to their Rights, fupporting the Independ- 
ency of the Provinces, and not fubjeft to the 
^« Legiflative Power of Great Britain." It is, 
moreover, affirmed, in a Letter to Mr. Conway ^ 
dated the 7th oi November^ '* That the People in 
** general are averfe to Taxes of any Kind ; and 
^* that the Merchants of that Place think they 
•• have a Right to every Freedom of Trade which 
** the Subjefts of Great Britain now enjoy.'* This 
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Opmion of iheit-8 ftrik^s dircftly at ihe A^<3t 
Navigation, ^nd other fubfcquent Laws^ w^hicJi 
from . Tintue to Time have been made oa the wife 
Po'iqy of that Adl ; and fliould they ever be en- 
couraged to procure for themfelves that abfbluce 
FrcfiSsmt of Trade which they appear to de.Cure^ 
oiir. Plantations would become not only of na^Bcr 
nefit, but in the higheft Degree prejudicial, tp 4bff 
Commerce and Welfare of their Mother-CQimtrj j 
Nor is it eafy to conceive a greater Encouragcroefnf 
than the repealing of a Law, oppofed by therisioil 
fuch Principles, and with fo much Cont6mp^,/Q|' 
the Sovereignty of the Britijb Legidature. ^^ 

8//?/y, Becaufe the Appearance of Weaknels ia^ 
Timidity in the Government and Parliament o^ 
this Kingdom, which a Conceffion of this Nature 
may too probably carry with it, has a mantfeft 
Tendency to draw on further Infults, and, by lef* 
fening the Relpeift of all his Majefty's Subjefts to 
the Dignity of his Crown, and Authority of his 
Laws, throw the whole Britijh Empire into a xtiy 
ferable State of Confufion and Anarchy, with whicli 
it feems, by many Symptoms, to be dangcroufly 
threa'encd. And this is the more to be feared, ^ 
the Plea of our N*.rth American Colonies, that,, no; 
.'being reprefcnted in the Parliament of Great Brir 
iain^ they ought not to pay Taxes impofed or let 
vied upon them by the Authority thereof, may, hy 
the fame Reafoning, be extended to all Perfons 10 
this Ifland^ who do not aftually vote for Members 
of Parliament : Nor can we help apprehending, 
that the Opinion of feme Countenance being given 
to fuch Notions by the Legiflaturc itfelf, in con* 
fcnting to this Bill for the Repeal ot the Stamp Ad, 
may greatly promote the Contagion of a moft dan- 
gerous Dodrine, deftruftive to all Government, 
which has fpread itfeif over all our l>iorth American 

Co- 



A. 1766. P R O T E S T S. 279 

Colonics^ that the Obedience df the ^uf^eft is tiot 
due to the Laws and Legiflature of the'R^almi 
ferthcr thin he, in his private Judgment, fhall think 
it conformable to the Ideas he has formed of a f»ee 
Ct)nftitutJon. 

' $^^by Becaufe we think it no cfFeftual Guard, 
or. Security, againft this Danger, that the Par- 
liament has declaredi in the Refoluiions of boch 
HouFes, paflcd during this Scflion, and now re- 
dticed into a Bill, 1 hat fuch Notions are ill founded '; 
as Men will always look more to Deeds tha^Words, 
and may therefore incline to believe that the Infur- 
redions in our Colonies, excited by thofe Notions, 
having fo far proved fuccefsful as to attain the very 
Point at which they aimed, the immediate Repeal 
of the Stamp Aft, without any previous Sub- 
tpifiion on the Part of the Colonies ; ihe Legi- 
•flatyre has, in Faft, fubmitted to them, and has 
only more grievoufly injured its own Dignity and 
Authority by verbally alferting that Right which it 
fubftantially yields up to their Oppofition. The 
Reafons affigned for thig Conceflion render it ftlll 
more alarming, as they arife from an illegal and 
hoftile Combination of the People of America to 
Slftrcfs and ftarve our Manufadturers, and to with- 
hold from our Merchants the Payment of their juft 
Pcbts y the fortner of which Meafurcs has only 
been praatifed in open War between two States, 
and the latter, we believe, not even in that Sicu- 
KtiQn, either by the Publick, or by Individuals, 
among the civilized Nations of Europe^ in modern 
Times* If this unprecedented Plan of Intimi- 
dation fhall meet ^ich Succels, it is eafy to forefee 
(hat the Praftice of it, for other and liiil greater 
C)t^e6ls, will frequently be renewed, aiKi our Ma- 
riufafturers and Merchants reduced to the 1 ke, ai>d 
rhore permanent Diftrefs: We cannot, therefore, 

T 3 but 
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but i»rl(h, that fome more eligible Method, cctnliftcin^ 
with th^ir future Safety, and our Dignity, had bjCeii 
t^tn by. Parliament, to fhcw our tender Concern 
and . Compaflion for their Sufferings, and to di& 
courage any other fuch unwarrantable Attempt-i^ 
which, we are fully perfuadedi would have bcfcti 
very prafticablc, with due Care ^nd Atrentrotii 
and at an Expence very inferior to the Jiriportancfe 
oftheObjeft. V^ 

Z^^^Becaufe we are convinced, from the bna?- 
nimous T eftimony of the Governors, and other t^f- 
iicers of the Crown in America^ that if, by a ni^ft 
unhappy Delay and Negleft to provide for the cStfe 
Execution of the Law, and arm the Government 
there with proper Orders and Powers, repeat^dfy 
called for in vain, thefe Difturbances had not beeta 
continuta and increafed, they might eafily have 
been quieted before they had attained to any dan- 
gerous Height ; and we cannot, without feeltbg the 
molt lively Senfe of Grief and Indignation, hear 
Arguments, drawn from the Progrefs of fijvHs 
which Ihould and might have been ftopped in thaeir 
firft and feeble Beginnings, ufed for the ftill greater 
Evil of facrificing to a prefent Relief the higheft 
permanent Interefts, and the whole Majefty, Power, 
and Reputation of Government. This afflifts' us 
the more deeply, becaufe it appears, from many 
Letters, that this Law, if properly fupported, by 
Government, would,, from the peculiar Circum- 
ftances attending the Difobedience to it, execute 
itfelf, without BloodQied. And it is faid, in one of 
the Letters to Mr. Secretary Conway^ " That the 
principal View is to intimidate the Parliament j 
but that if it be thought prudeht to enforce their 
Authority, the People dare not oppofe a vi- 
gorous Refolution of the Parliament of Great 
*• Britain.*^ That vigorous Refolution has not yet 

been 
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been found in the Parliament ; and we greatly fear» 
that the Want of it will cerriirily produce one <^ 
thefe two fatal Confequencesi either tHattftfc Rt^^ 
peal, of this Law will, in Effeft, afiniir and -.^b^ 
rogate all other Lawis and Statutes relating tb but 
Colonies, and, particularly, the Afts that tcftrStfl 
or limit their Commerce, of which they are moft 
jmpatienti or, if we Ihould hereafter atteihpt to 
enforce the Execution of thofe Laws againft the?r 
Will, and by Virtue of an Authority which they 
fiave dared to infult with Impunity and Succefs, 

jihzt Endeavour will bring upon us all thofe Evils 
.^ laconveniencies, to the Fear of which we now 
iScrifice the Sovereignty of the Realm, and this at 
a Time when the Strength or our Colonies, as 
>vell as their Defire of a total Independence on the 

^JLegiflature and Government of their Mother-coun- 
try, may be greatly augmented ; and when the 
Circumftances and Difpofitions of the other Powers 
of Europe' may render the Conteft far more dan- 
gerous and formidable to this Kingdom. 

' Bedford^ 

^ V Coven fry ^ 

^. BridgewateTj 
Templcy 

\ , Buckingbamj 

". \Went^ortby 
Sandwich^ 
iotingbroke^ 

^ . .Marlborougby 

, /^. Gloucefter^ 

; Ker, 
Leigb^ 



Bangor^ 


VerCy 


Waldegrave^ . 


Trevor^ 


Ajksfordy 


Xbomas Brijioly 


GoWCTj 


FerrerSy 


Weymoutby 


GrofvenoTy 


Scarfdalej 


Town/bendy 


Lytulton^ 
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Dunk HallifaXy 


Pf^ardy 


Eglingtoun^ 


CbarlesCartifley 


Suffolk and 
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Berkjhire^ 


Hyde. 
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': Queftiqni 

That it is the Opinion of this Committee,, '^h^ 
the Houie be ii^oved, thgt Leave be given tpjbr^^ 1^ - 

A Coma LIST ^dieLOR])S who Voted agau^ d^ ' ; 
Repeal of the Amrican Stamp A&, March |o, I766; . 

His^oyil Highnefs the Duke Earl of Warwick 
oFYokKB, firfi Bf^her to Earl Gower 



1 . .- 



v/A 



thKmg Pari of BuckinghaniA^ V -r 

' of Beii " - - . - 



pake of Beaufort lord of the Kit^s J^t^- 

Poke of Bedforfi chamber iV- .. 

Puke off Marlborough Earl of Powis "^* '" 

Poke of Ancafter, Mafitr of Earl of Northumberlaai^ TSdt- ^ 

the ihrfi to the ^men Jdmiral of afl jip§irfao - ,^ 

Pttkeof Bridgewater Earl Temple " :^o^ 

Earl of Pembroke, CoJ. of th$ Earl Harcourt, Cbatii^h^^^^ 

firft Regiment of Dragoons the ^ueen ' V'c 

£&rl of Sd&lk and Berklhire Eaii of GuUdford • ^""^ 

Earl of Denbigh, a Lord rf Earl Talbot, St»uf0rd rf tb$ 

the King^s Bedchamber Mifgs Houfheid 

Earl of Sandwich Viicoant Say and Sele '" ^ t'^O A 

Earl of Lichfield, Captun of Viicoont Townfliend^- UmI^ 

the ^aad if Pen/knersj &c. na^fpeneralof tkoOMlfil^^^ 

TSaxl of Coventry, a Lord of and Colonel of the z^th Me- 

the Khig*s Bedchamber fimtnt 6f Foot -A ^ 

Earl of Oxford, A Z^ri/ 0^ /^ Vifcount Wevmooth "■* .^ ••^^^ 

' Ki^^s Bedchamber Vifconnt Bolingbrofefli-^*- > -> iirVT 

EarlFeirerS) a Captain in tif VifamntWenunoftii t.- .;- vZ 

RtyalNa^ Viicoant Dodley ai|d WM -^ ^ 

Earl of Aylesford Lord )jeDefpencer " ^"-^ 

Earl of Hallifax Lord Botetourt • ^--^^^ 

Earl of Macclesfield Lord Leigh v . . '} :. 

Earl Ker (Duke of . Roxbi|igh Lord Byron ' * \ 

in Scotland) Lord Trevor ' •-- -I 

Earl WaJdegrave, Governor of Lord MontforC ' ^ . ^'. 

Plymouth, and CoL of the LordVerc rr . 

fxond Regiment of Dragoons Lord Hyde 

^arl of Grford, a Lord of the Lord Mansfield, Cinrf Joffw ' 

King's Bedchamber^ andjtan* of the King*s Bench 

ger of St, Jameis and Hjdi Lord Lyttelton 

farki Lord Grofvenor 

Lord 
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ill a Bill to R«p«ai an A^ pai^ in the kit Seflion 
fff Padiament, Uuitliisdj 4* AS fmr pMhtg and, 

Lor4 ScnriHale Biihop of Carliile _ . ,^ 

Lm^ Beaoliea Bifhop of Briftol 
Earl of £gUtttouir« a lord if Proxies, 

the King^s Bedchamber Duke of Cleyeland» Cemftrdkr 
Earl.of Abercorn oftheSeal^ kc - " .: C a. 

Earl of lioudon, G^ventw of EarlofEfflbc 

Sd^h'-g^ Cfl//^, and Col: of Earl of Tankcnille 

the iptb Regtment of Foot Earl of Darlii^on, M^fi^ ^ : 
jEarl or March, « Ior</ ^ ^Af tbejefwel Office^ and ^yuemoif'' 

King^s Bedchamber rf Carlijle \ 

^t'of Bote^ Ranger of Ricb^ Lord Craven 

^ndffprk Lord Forteicae 1 - 

J^rd Q^thcart, frfi JfOrd of Lord Vernon 

P/fUi^ h Scotland Eari of SadierlaQd, &/. of ^ - 
K^op of Dnrham Bat. of Highlanders 

fUhojp of Ciiefter Earl of Rothes^ Col. of the id - 
SUh^p ^f Rochefter Regiment of Foof-guards^ Qo* 

Biflibj) of Bangor njemor of Duncatmon^ &C. 

^9iop pJF Gloaceiler Biil^op of Hereford. 

A Cmea LIS T of the Members of the Housi of Com* 
lamra^ who vpted agaiaft the Bill |o Repeal the Amem^i 
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}. AbeiCECUnbie, Efq$ — -« Clfiekmiuuifinftire 

Sdward Bacon« EiS|8 ■ ju i .hm w^ Non^h 

Wittiaa Baggott, £% ■■■' Sta^ordflim 

Sir Rkiuurd Warwick BJUnl^Ue, Bart* Devonfhu^ 

Lord Qwinglony^ &ter$tarf m W^r ■ . ■'■■■ Ply9ia«th 

Iiotd Bateman» Mafieruf ike AfcUtmids — Wop^jipck 
ILord Robert Berti% a Lord of the Kzng^s Bfd-cbambert 
a Lietuenant General, Gomemor of Ctri, and Cohml 
•f the itb Bigimm rf Foot i . . j i n .i Bofton 

Lord Brownlow Bertia . ■■ ■ -^ Liniooifi/hire 

Penmrbe Bertie, £fq; i . . i ^ Weftbmy 

WiUiam Blackflone, Eiqt Soliekm^ Qemnfil to the Sigm ttmdoti 
Sir Walter Blacrkett, Bart. NewcalUeupoiirTynie 

Ri<^d Wilbrah^ BMle, Efy ^h-^ Chefter 

Tbonaft Braad, Efq; . >m . •«*— Gaiton 

William tmnley, Efy ■ ■ ■^ n m * - W^nml^ire 

Hon. 
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0fiflifa^>cettam.^imnp Hutks^ and otter J^uties^i^ 
1^\Ams£tt€ol$ms and Phmuoitmsin Axnerica^^/^'; 

t\ A ' wards 

n. Robert Bruddnely Efq; a Groom of the * . ■ :-, ,1 
'\Sid*ibt0n6£r to the Duke of Tori, umL Colonel 
wqf the Fourth Regimefft of Foot ^ ««/« lately . , ,,.; 

made. Vice Obmierlain to the ^ueen Marlboro^ 

Sir Tbomas Charks B anbury, Bart. — ^-^ . Sui&lk 

$ir Robert Bordctt, Bart. ■ . ■ ■' T^mffpi^ 

JiAn Bargoyne, Efq; Colonel of the i6th RegimetUttf. ,^ , -., 1 

* Dragbons ■ —— Mjldjhiipi 

William Matt. Burt, Efq; , Marloir 

Hon. Charles Sloane Cadogan, Efq; Surveyor of his 

Majeftys Waters^ and frea/urer to the Duke of -, .j 

Tork — • Catnbridgf Tcwf 

Right Hon. Lord Frederick CampbeU Glafgo w, Ktnfctm^fuf. 
James Campbell^ Efq; Go*vemor of Stirling Cafik Stirliis^gl^ 
Marquis of Carnarvon —.... RadiUNfl^ 

Lord Carysfort » ' ■ * HantiBgdooQasp 

Timothy Cafwell, Efq; — — . Hfrt^ 

Earl of Catherlough — •^— Gnntbj 

Richard Clive, Efq; *_—— Mon^oiam 

James Edward Colleton, Efq; ■ , L^mAifi 

Sir John Hynd Cotton ■ Cambmtgdhpt 

Tho* Coventry, Efq; a DireSor of the South Sea j 

Company ■ ■ ' " ^ Biiidboit 

Patrick Crauford, Efq; - ■ ' Ren^v^iro 

A(heton Curzon, Efq; ' ■ . Caitkff^ 

Sir Hugh Dahymple, Bart. .— ^ Dunbar^ Irc, 

-Sir James Daihwood, Bart. — «-^ OxfbE4^Uf 

Sir John Huifey Delaval, Bart. . JUxmJk 

John Dickfon, Efq; — — Peebk^ 

Sir Tames Douglafs, Adndral of the White Qrkneyw ^ 

Archibald Douglafs, Efq; a Lieutenant General^ .. 

' and Col. of the tpk Regiment of Dragoons DiimBiewife 

WilUam Drake, £(q: — — ■— Anrtrirfham 

Thomas Erie Drax, Efq; ■ ■ WaEd»n 

Sir Lawrence Dofidafs, Bart> •— NewcafUeHUuLer^sfi^ 
Thomas Dandafs, Elq; • > ■ ■■ ■ RicbiiU|nd 

Thomas De Gi«y, E^; . ~ .N^^ 

'Je^miah Dyfbn, Efq; one if the Lords of ^ ^ . 

Trade '-**.^ — -^ Yarmonth, Hai4s 

John Eames, fi£|f jom of the Miners in 

Chancery -.-..i.^.. ^..^..^ Yarmouth, JE^nts 

Archibald EdmonftoRei-fifiK •— DombarUHiihive 

- . Right 
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iirards further defraying ihe Exfftnces ofdeftnUngr 

proU^ing', and fecuring the fam^ mi fvr'amikth^ 

* fucb 

Right Hon. Gilbert Elliot, Efq; Trtn/urer of 

theChamher — -RoriwHrgbilire' 

Right Hon. Welborc Ellis -*-— Aykftmy. 

S»6ik Fan&awe, Efq; aCmptroUer oftbeRwrd ' \ ,\ 

^'-'ef Green Cloth —^ •— — Qrampoond 

^t Gteirles Farnaby, Bart. —— Eaft Giinftead 

Earl of Farnham — — Tauniwii 

TfcMias Foley, Efq; — Ditjitavich 

A^yfflfider Forreftcr, Efq; -— Oakliamptott 

Colonel Frafer Invcrnafsihire 

iordCarlies Morpeth 

Bkaiber Gafcoigne, Efq; • Midharft 

Tkemas Gilbert, Eiq; Comptroikr of the 

^^^ Kit£sWardrche^ Ncwcaftle-under-Hne 

Sir John Glynne, Bart. Flint Town 

l^cxrd Adam Gordon, Col of 66th Reg. of Foot Abcrdeenfliirc 
The Marquis of Granby, Mafter of the Ord- 
t titmcey and CoL of the Royal Reg. of Herfe 

\ Guards Blue . Cambridgcfiiirc 

Sir-Alexander Grant, Bart. Fortrofc, &C. 

Onirics Gray, Efq; — Colchefter 

David Graeme, E<q; Secretary to the ^ueen, a 
■ MtMir General, and Colonel oftbe^^th Regiment 

"' of Foot — Perthflurc 

Hi^ Hon. George Grenville, Efq; Buckingham Tovm 

Th<OTias Grofvenor, Efq; ■' - "" Chefter 

Howell Gwynne. Efq; Old Sariim 

John Hamilton, Efq; Mafter of the Ktn^s 

Works in Scotland Wigtown, &€. 

WiHiam Gerrard Hamilton, Eiq; Chancellor of the 

^ Exchequer in Irdend — — — Pontefiaft 

•Hon- Thomas Harley, Efq; '■ London 

Sir Henry Harpur. Bart. Derbyfhire 

Jatiifes Harris, Efq; Chriftchurch 

Bliah Harvey, Elq; King's Counfel — Dunwich 

Edward Harvey, Efq; a Major General^ Caked of the 
■' 3^ 'kegiment of Light Horfe, and Adjutant General in 

North America » . — . GattOll 

George Hay, L. L. D. Dean of the Arches Courts 
jAnd Judge of the Prerogati've Court of Canter' 

iury Sandwich 

Bdward Herbert, Efq; . -* J*^^^f^ 

Ijord Hinchingbrooke • Brackley 

lion. 
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fmb Paris of the fever al j£ls of Parlioikent r'elaii^ 
tQ the Trade and Revenues of the faid Colonies em 
J^lantations^ as direSi the Manner of Determining and 

l^mk. Qmpi Hobart, Efqj; — «. 6{eer;d8$& 

^Tilil^l^l^unie, Eiq; Vke Admiral rf the ^ j {^x 

Rowland HoU, E%| ^^-*-^ . ^^Jm 

Jacob HoubloD, Eiq; - ^ ■ . ■» Her1^kM)jipe 

]9oa» Thomas Howard, Efq; -^-«» Caftlg yjj fay 

Tho|iia$ Orby Hunter* Efq; — - W|j»idk#i 

William HuiTey ■ $tt GcvsMfi 

Charlea Jo^ikinfon, Efqs Juditor of Acamfts fo . ,.>'*^/^ 

/Af Frincefs Dtywaggr if Walts ^^ Co^kcfiiOVI^ 

Jobn Joliiffc, Eiq; .—^ Pe^flrfldi 

Kobert Jones, Efq; ^ HwuiliMJM) 

Anthony Keck, Efi;; ■■ ■ -^-^-^ WocxMn^ 

Edward Kynafton, Eiq^ ■ m .. ■ Mont£omevy4l99 

Peter Legh, Efq; .*..— ^. ■ llc^fl^ 

Marquis of Lome, a Lmtenant General^ md CUoml rf ^i.^^fr 

the Firfi Regiment rf FoBt juv i.^ .. Oow 

Richard Lowndes, Efq; . BackingHaisAH^ 

Sir James Lowther, Bart, ^. Cmnbedaiij 

Sir Herbert Lloyd, Bart. ■ C^rdigioi Tony 

Si^non Luttrell, Efq; •^ f~ m , ,■ ^^Wl 

Wiiliam Lynch, Efq; ■ ,., . W^3& 

John Roft Mackye, Efq; Paymafier of the Or d-, 

nance ■ KircKdM^ 

Alex. Mackey, Efq; Col. of the 6^ih Jbgi^ .^^.^^^ 

mtutfFoot ■■ AitherkuMUt^ 

Right Hon. James Stuart Mackenzie, Elq; ilflMhijji|: 

1^4 Robert Manners, Col, ^theidRe- , -^ 

giment ofDragoonSj tmd LdmtitmnfGiH , . \' 

:^tit»r of Hull Kifigfton upcm^llan' 

John Manners, Efq; Hu^keeper at WbUehtM , N^wnA 

6amuel Martin, Efq^ Tr^ajurer to the Ftmcifs Ornmr . / \ ' 

offrofW^tks —- — — II. C«9i4{Hi 

Paul Mcthucn, Rfq; . u .> . — . . .Wamjck 

RightHon. Thomas Millar, Efq; Urd y . ...^ 

Zidvocatt far Scotland . «>m— Anan SaiM|«4iM'» <i^ 

Thomas Moorc Melyneiix, Efq; a Captain in the ^ 

lament of Foot Guofsds. — -- — -- TTnflfinmil 

Hon. Archibald Moatgomery, Efq; Efner^ H *h$- 

^^un^r Governor, rf Dimiarton Caftl^^ and Deputf . 

Ren^ofSt.James'semdiiydePark^ ^ , Aist^ 
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jR0ccvemj^ the Penalties and Forfeitures jbereij^rm^n^ 
Honed. 

ft 

fir* John Mordaunt, a General of hit Majeftys 

Forces, Colonei rf the toth Reghftetft 0/ I/ra- 

^g^en^f tmd Governor tfSbeernefs — Cock«moat6'^ 

Sir Charles Mordaunt, Barf. •— - WttiH^WHW? 

Mil MiJrton, Efq; Chief Jufticeof Chefter AbinjAn^ 

jAltti' Moftyn, YAc^* Groom of jhe BtdebmiA^ H the '\ 

»"iisSWg-, Coloneiof the frjf Regiment of Prago6nGii^&^, 

^^ a lieutenant Gefieral < ^ Maltoti; 

Bftrft Mountftuart — loflinqr 

lli»ii?tf Neville Neville, Efq; — TaviftockJ 

Sir Roger Newdigate, Bart. — (^fbrd Univerfify 

lifejrwbtth —* Battbtiry 

S6^fl^tcher Norton — Wigaa. 

Rigllt Hon. Robert Nugent,^ Efq; Briftoi 

fil^Und Nugent, Efq; Groom of the Bedchamher H 
*ihe King^ and Captain in the firftRegnium of Foot 

'Affords St. Maws 

Robert Henley Ongley, Efq; ■— Bedfordfliire 

Efefti Orwell — Ipfivich 

Right Hon. James Ofwald, Efq; Joint Via 

^J^afvrer (f Ireland Kirighorn, Stc. 

Httf ot Panmure, a Lieut. General j and Colonel of 

the i\ft Regiment of Foct — — Forfarflnre 

Aywffead Parker, Efq; — Peterborougb 

Thomas Pitt, Efq; — Old Sariim 

^ George Pocockc, Admiral of the Bhu Plymonth 

George Prcfcott Efq; Stotkbridge 

George Rice, Bfo; a lord of Trade Garmarthenftiire 

Jbhn Robinfon, Efq; Wcftmoreland 

John Lockhart Rofs, a Captain in the Royal Na^ Peeblesihire 
Lord George Sackville, Jotfa Fi^e Treajurer of Ire" 

'land , Hythe 

Ifen. Henry Saint John, Groom of the Bed- 

choffther to the Duke of Tork, and a Lieutenane 

€^nd WottonBaffet 

Stt]tihri St\m^t, ^^at, a Major General, itnd Colmel 

' of the i%th Regiment of Foot ' — » — Bath 

HwJry Seymour, Efq; ~ Totn<*fs 

Fane William Sharpe, Efq; — — Callington 

JeiitfilBn Shaftoe, Efq; Lcomiofter 

Henry ShiiFner, Efq; Minehced ' 

James Shuttlcworth, Efq; - — Lancalhire 

Coningfty Sibthorpc, Efq; —«..— Lincoln 

Lord 
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^M P R O T E 5 T S. A. tjSS. 

It was afterwards pcopafe4 to leave out the 
Word Repeal^ and infert Exfdain and amend. 

Xhe C^ftioD was put> Whcdier.the Worid- iJ/- 
peal fhould remain ? 

Lord Charles Spencer, Verdurer of Wbtclnmod 

Foreft [ ■ Oxfordihire 

Right Hon. Hans Stanley, Elq; Governor 9/ the 

-yu-of Wight ' Sobtba^^ 

Shr Thonas Scaq>leto«, Bart *— -. . Q9cfecd£% 

John Storedon, Elq; a DhreSnr tf the Eafi htdia ^v ^ „^ 

Sir Simeon Stuart, Bart, a Chamberlain of the Ex- , /^ 

theipier' ■ — Hiampltte 

Xord Stranget Cbanedkr of the Duchj of Lan* ••\,^, 

Cafier i > ■ f.anf^^y 

Lord George Satton ■ Gxai^^ 

Marqnis of Taviftock ■ Bedlbrd^^ 

Earl of Thomond '.' ■ ■> ' Miaeii^ 

Thomas Thoroton, Eiq; Secretary to the Mafter of \ ,,.,. 

the Ordnance ■ . ■ ^Nejifi 

John Pugh Pryfe, Efq; . ■ Cardiganjiiiiie 

Edward Thurlowe, £fq; King^s Counfel ^— TamiJmSi 
Hon. Henry Fred. Thynne ■ . W«)hl]r 

Sir John Turner, Bart. ■ King'f JjJB|i 

Sir Charles Kemys Tynte ■ Somei^tfiusB 

Arthur Vanfittan, Efq; ^ BciWlme 

Richard Vernon, Efq; .«— — ,— B^4fbcd 

John Upton, Efq; . ~i»- ■ Weftmorebal 

Charles Walcott, Eiq; — Weymouth and Melcomh 

Robert Waller, Efq; >■ Chipping Wy^»wib 

John RoUe Walter, Efq; ■ ^ Exeter 

Henry Wauchope, Elq; Deputy Pri<vy 

Pur/e to his Majefy ' Bate and Caithnds 

Hon. John Ward, Eiq; •■ ' ■ ■ Wocceifterihiie 

Lord Warkworth, Jid de Camp to the King Weftmiaikf 

.Philip Carteret Webb, Efq; — Raflemett 

Alexander Wedderburn, King^s Counfel Rothe^y^ ^&e.' 

Thomas Whately, Efq; . ' " « Log^eriblll 

Hon. Thomas Wiiloughby, Efq; Nottiiyhaiai^ 

Sir Armine Wodehouie, Bart. -,— Noiiblt 

Robert Wood, Efq; — rr *— Brackley 

167 Thomas Worfley, Efq; Sterveyor of the Board of 

Works ' i Qrfixd 

168 Right Hon. Richard Rigby, Efq; Teller Tavifteck 
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' -' . Ayes- /275. ' " 
Noes T6y 
V Teller for the Ayes, Mr. Tho. Ttmi^nnd^ Jiin. 

For the Noes, Mr, Rigiy. 
Then the main Queftion was put, and agreed to. 

-^ Die Luna ^ ly^ Martiij jy66. 

„-;: The Order of the Day bcmg read for the Third 
v|S.eadiDg of the Bill intitled, An AH to refeal an AH 
^made in the laft Stffion of Parliament ^ intituled, An 
'As for granting and applying certain Stamp Duties j 
^Mid other Duties in the Britilh Colonies and Plants 
aliens in America, towards further defraying the Ex^ 
^^tnces of defending^ protesting^ and fecuring the fame^ 
j^ffd for amending fuch Parts of the fever al A3s of 
bParliament relating to the Trade and Revenues of the 
faid Colonies and Plantations^ as direS the Manner of 
J)etermining and Recovering the Penalties and For^- 
ffiitures therein mentioned. 

^ Then the faid Bill was read a third Time, and it 
isieing propofed to pafs the Bill, the fame was ob- 
jc<5ted to. 

^ After fomc Debate thereupon, the Queftion was 
put. Whether the faid Billihall pafs ? 

It was relblved in the Affirmative *. 
'pijfentient^ 

ifiy Becaufe we think that the Declaratory Bill, 
:we pafled laft Week, cannot poflibly obviate the 
growing Mifchiefs in America^ where it may feem • 
Xrilculated only to deceive the People of Great Bri* 
fainj by holding forth a deluHve and nugatory Af- 
*firmance of the Legiflative Right of this King- 
dom, whilft the enafting Part of it does no more 

• Speakers on the Tliird Reading. 

Againft the Repeal. For the Repeal. 

I . Lord Lyttelien, 4;. Duke of JSrwcaftle, 

«. Earl of Bute. 
3. Earl Gonver. 

than 



than «bi«a»teL.tliege(aydwi*4^ tha Hpufes^Ite- 

z^^pcefQiirati^$ jn th< i^crib Jmeric^n Colon je^y^whkh 

viitve Oft jui cbdDfeives the kaft Coiour.. id^A^^Kh 

vnty^raodi declares th»5 ^hkfa ii i^){Kirant^ and 

: OGartaiidf ctitQiHid, only nuU and Void. / i •• 

r: .2^^, Beftauf^ the particular ObjeftiQiii . ^rii^ph 

.J&Tse been made to the Stomp A^ in iVi^r/^^^^- 

1 itV^ and which have been adopted \ti tht] CCNSufe 

of the Debates upon this Bill for repealing, it, f^i 

' in Fa£l, cdntradi£ted by undeniable £Tidenc^,ja^ 

fiiur Table : It having been urged^ fv^r X^^J^ 

the Money to be colleftcd by this Tax Was. toi)e 

' annually remitted hither, and that the Jforfh ^j^ 

fican Colonies would thereby be drained of aU)t^ 

Specie; and, Secondly^ That the Inftnuciqin^of 

Vice Admiralty Courts in thofe Colonies, /fot^ 

. Recovery of Penalties upon Revemie I^awis wifmit 

Juries, is a novel Pradlice, by Means of wfaif^^ 

Majefty*s Subjcdls, in thofc Dominions^ ^^7?>n!w^ 

•• be deprived of one of their mtoft .valuabfe.^i- 

^* bertles, Trials by Juries, and in thi^ Re^pg^ 

>* diftinguilhed from their Fellow Subje|b^'.;in 

'* GreaS Britain ;" and would likewiie be iiaD]ft[t0 

the greateft Inconvenience, Vexation, and.l^- 

juflice, through the Option left to any Profecujopr 

to call them from ope End. of that extenfive Cx)!n>» 

tinent to the other; and through the Tempta^pa 

to the Judge, to condemn rather than to acqi^tf 

from his being paid by Poundage of the Condemn- 

ation-money : Whereas, with Regard to the fir^/>f 

thefe Objections, it appears, by the Minute of. the 

late Board of Treafury laid before this HQufe^'apd 

dated on the 9th Day of July laft, that the fUUeft 

Diredions had been fenc to the fever4..0£cerajof 

the Revenue, " that, in order to obviate thc^ln- 

*^ convenience of bringing into this Kingdom 0ie 

^^ Money to be raifed by the Stamp Duties, all i^e 

Produce of the jimerican Duties arifing or to 

" arifc, 
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-y-^ 4«f8, by Virtk of any ^ Jrrft)»: fiJBi if * fttf- 
^^**'fiafnt;nt, fhpuW, ;from 1 imc co Time, be p«id 
-c^^*te- the Deputy Payittafter in AmerUay Vb dtfraLj 
^^^^ tiie;SubMence of the Troops, and any miltrary 
** Expenc^a incurred in the Colonics : ** And, wiih 
' Regard to the fecondObje&ion, it is manifeft, from 
fundry A fts of* Parliament, that a Jurifdidiioil.lws 
been affigned to the Judges of thofe Courts, for 
t^ -Recovery of Penalties upon the Laws of Re- 
; venue, and of Trade, without Juries, for near a 
Centwy- paft, from the Confideration (as we ap- 
'' prehend) that, in fome of the Colonics, they arc the 
' only Judges not ele^ed by the People : And fo far 
' it is from being true, that the Subjefts in Norib 
\^0Hmea^ by being deprived, in thefe Cafes, of Tri- 
ads by Juries, were, • in that Refpcft, diftinguifhed 
' frqm their Felk)w-fuWe<9:s in Great BrUain \ that, 
'in this very Inftancc of the Stamp Duties, the Pe- 
^ lialties, which, by the Jmirican Stamp Aft were 
~ XFiade. recoverable without a Jury before a Judge of 
the Vice Admiralty Court, are, by the Laws now 
'ia. Force for coUeding the Stamp Duties in Great 
' Britain^ recoverable ahb without a Jury, before 
' two Jufticcs of the Peace, with the like Powers in 
'^both Cafes, which we earneftly wifli were not ftill 
more neceflary for the Colleftion of the Publick 
""Revenue in America than in Great Britain \ and 
which we fhould be ihoft defirous, if poffible, to 
allcyiatc in both Countries. With this View, and 
to t^e away all juft Occafion fqr Difcontent, we 
were very glad to find, by the Reprefentation from 
the late Commiffioner$ of the Treafury to his Ma- 
jefty m Council, dated on the 4th Day of July laft, 
that the ^ftrifteft Attention had been given by that 
Board, td prevent the, IncorfvemeniSSc and Injuftice 
cbovc mentioncdi by a Plan ^'eftablilh three dit- 
ferent Courts of Vice Adiaifailiy at the moft con- 
venient Piacesi, with proper DiftriAs. ^annexed to 
cachr and to give the Judges fufficient and ho- 
Vol. II. U nourabk 
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ae0^mbls^Sd^>'ie«'H>iLieu of all Poundage and F<bes 

vih/f^^^fy ■' But we cm.±ot ob&rv^v- withowr ft^e 
^li1^«^ Qonc^m and Surpifize, that this Repi^e- 
^ As^tAiion^ foimtkd upoti' a : Glikufe incited in di^ 
,^tnp. A61; for thrin very Purpofe, *ml wprcfel^' 

,4^r#^ from, many unnecefiittty Hardfhipsand^SM^ 
prefTions^ to which- thef are ndw liable by uru^ 
<p$hei: Laiws, fttil fobfifting, (hoisld fat toti^jF ^|fl 
rligafded for fevera) Months, aad be fufier6iii^ti& 
renifam^ uiidxecuted m rre^y f^rc of ic^ «vica tt^ ^^s^ 
Days and that no Nocice whaiteter (hottft} te 
takdti^ in ady ci the Dij^afiches from tkti'ptcSbitt 
iAdniiniftration to thft Governors of theC^fonidiiii^ 
limb Amrka^ of the timely Care which hddbe^^ 
eii>ployed to obviate the Objeftims^raMed^ boA 
thefe Heads \ especially as it is netoridus^< t)&t/||ia 
Meafufes to be prurfued, in^ Confequem^o of tibstt* 
Mintire and Repreftntation, had been iully ojpeoid 
and approved in Parliament^ bt the Timte whsn 
the Stamp Aft was propofed; aind as th* fotri 
Negk(a of it has given Occafion ti> great Cl^mouf 
and DiOkisfadtion in the Colonies^ We cmnfidt- 
help further obferving^ that as the Stanap h8ty^ 
jiot to tdce Ptace till the Firflrdf Nifvmker^ kF*tim* 
Parliament had been called eariy^^ their Dcmroikfe- 
atioRs, either for enforcing or repealing thatiaw^ 
WQuld^ probably, have delivered the MwcH^ik 
and ManufiKaurers liere frDiifi' albthe^^BiflteiihieS' 
and Diftfefs to which tfcey have beeti, 'fbrfo^mabV' 
Months, expofed : Not' would; tte Otfonstera^iii 
jiinericai where aM Gt)>vernnffen€*i& pfoihutevihaM' 
rifen to fo great a M«ighty' of.tajtewrfo. dee|i> 

Root. :- : ! .. . ' ; .,. , . ^^^ 

'idfyi Beeaulfe; tbe»Argainttttt which- has::btoaAi 
irfed in Favour of fhis- BiH <rf fteptal/i.dKi&'.^' 
Expdrinienc 6f the Scamp Aft liAsibe«n»triea,:aiid. 
b^s failed, is extremely ill founded > afe it attaai^ 
feftJy appears, from Ui^ i«hc^e Tengr^ iimEsf^Sei^ 
- ' • . ^ I laid 
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kid ' beibfe m, that if tlm 'Expieriiiiftiit irad b^ah 

properly tried, with the fame Zeal for its^^e^^fs 

wifth which it was firft'pr<]^ofed, it would n6t iMVe 

failed in any of the Colonies: And thatthi^ w«ls 

^tbe : Opinion of ' the greater Part of tht Governoi^s 

in North America^ and of many of che tmft \tixtU 

-ligent and reipe^afale Perfons in thofe Provinces^ 

£sx fome Time after tins hOi was pafied, is evident, 

-beyotid a Doubts from the Letters of the forther, 

itiow upon out* Tabfej and from the latter having 

^applied for, and accepted the Office of Diftributoi^ 

'it the Stamps under that AA, which they ce#- 

^niy would not have done, and thereby have ex- 

«pafed their Lives and Fortunes to the Violence and 

(Outrtiges which they have fince undergone, if they 

had then thought the Succels of this Meaiupe in 

atiy Degree precarious : Nor have we heard of any 

'Imprafticabflity attendiiig this Law in Jamaica and 

rBarindoes^ and fome other of the tt^eji Mia Ifiand?, 

«or in thofe of our Cdonies in N^sb America, where 

•k has been executed. 

- 4tikfyi Becaufe a Precedent of the two Houfes of 
j^arliament lending their Power, from Motives of 
Fear or Impatience under a prefent Uneafinefsi to 
^overturn, in one Month, a Plan of Meafures un- 
dertakeii with their warmeft Approbation and Con^ 
xrurrence, zfxfiv the moft mature Deliberation of two 
Years together, for the Improvement of our Ret- 
ven0e, ami the Relief of our People^ will effeftu- 
mlly difcourage all Officers of the Crown in America 
^om ^oing their Duty, and executing the Laws df 
this Kingdom^ and i& enough to deter future Mf^ 
ni^etB, in any Clrcumftances of Diftrefs or Danger 
to their Country, from* oppofing their Fortitude 
«nd Zeal for the Scsrviee 4^ the Publick, to fltong 
Combinations of privaiee and partitirlar IntereD:s, 
to the Clamour of Multitudes, or the MaKceof 
jpaftions which muft 'neceffariiy bring 6n foch a 
'Weakoefs and Pi^lillanimity in 4he Adminfilratioh 

U i of 
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.^f e(itiw»W|nr^a*r:^yi<<K>oxrid in tbf.Ppwpfall 

ifi^il^iiifii^f ^))^ St^t^v ... •. . ' . .' : ,. 

n: £^*-B^cavfcttMB. Repeal of. this Law^ under 
4© ptrfeijfiCirGueaftanccs, will* wc fear, not, Onflj 
fMH^f^r^liie HoMur aod eifential Interelts of thi 
idpgdpiwi now axul. for cvcr^ l?oth a; Hoiiieanii 
,Ad«oftdb but will alfa deeply affeftthc fundameril^ 
JRrihoiplw of our Conftitution i JFor if w? pais j^fe 
.BilU '^gainft our Opimoii> from,, the Tbx^ati *i& 
rGbmpulSan publickly ay.ov((ed in our Colomeis^^d 
.t^nforccd by the moft unjuftifiable Meajns witli^ 
.Gftai Britain; wc difclairii tbat Lcgiflatlvc Auttef- 
f'tty over the Subjcdls,,which we. own ourfely£$ ti^n- 
abie CO maintain. Jf we give . our ,.Confcnt/ tp :lt 
hecr^ without a full Conviction that it Jsr riglh^ 
merely becaufc it. has pafled the other Ho'ufe,'^^ 
decUnihg to do our D^ty on the. mod ipnportaqc 
Gccafioa which can ever prcfent itfclfj 2^d wKcpe 
.our Interpofition, for many obvious Fieaf9ns, wpuld 
be > peculiarly .proper, lye, in Eflfeft, annihilatc^this 
Branch of the Legiflaturr, and vote ourfclves tfll^- 
Jefs* Or, if by paffing this Bill, we mean to jilf- 
\tify thofe who,in.^^rtf, and even in Gr^^/ ^r|- 
Jain^ have treated a Scries of Britijh A6ts of Par- 
liament a& fo many Adts of Tyrann^f and Oppr0on^ 
which it is fcarccly criminal to refill ; or thofe; ^ " 
ficers of the Crown, who, under the Eye, and w 
^he Knowledge of Government, have taken upon 
themfelves, whilfl the Parliament was fitting, wi^- , 
put its Confent, to fufpend the Execution of t|ie 
Stamp Aft, by admitting Ships from the ColonF ' 
•with unftamped Clearances, to an Entry, in. dui 
Violation of it, which, from the Papers upopi pj^r 
•Table, appears to have been done; we IhaU tt^^n 
;£ive our Approbation to an open Breach of .i^e 
firft Article of that great Palladium of our Li* 
berties, the Bill of .Kights.i by which it is de- 
clared, " That tl^e^i^Qtended Power pffufpeAding 
*' of Laws,,or,thf^iccwiw.c|X^ by Tegsd 

/ i'' " ' "Authority, 




^^ Authority, wltfiouYCohfenr^bf'^'PHH(»ftfe'n^, -is 
V illegal." Laftly, If we ground dtrrPr^teeeflihg* 
upon the Opinion of' tholewhid h^vt cibtfihideiS in 
this Houfe, that from the Cohftitution- of v>6utl G^ 
jonies they ought never to be tdxed^ everi fefth^ii- 
4pwn immediatfc 0efch(re, we fear that' fii^fl'^^T!)^^ 
clarafiori, by wHich near a' Fifth ^arck5f thc^SAB-! 
fec^s of Ghat Britain,- viho.bftht A&^ of'^Pzt- 
[lament to reftrain the Preflingbf 'Sedmen inytmi- 
ruaj 2LTQ already exempted from' furnifliirig Men 
to bur Navy, are to be for ever exempted from 
contributing their Share towards their own Support 
in Money likewife, wiH, from the flagrant Par- 
tiality and Injuftice of it, either depopulate this 
kingdom, or fhakc the Bafis of Equality;' and of 
that original Compaft upon which every Society is 
bounded : And as we believe that there is no In- 
ft'ance of fuch a permanent Exemption of fo large 
a Body of the Subjeds of any State, in any Hit- 
tbryj ancient or modern, we are extremely apprc- 
hen five of the fatal Confequences of this unhappy 
Mcafure ; to which, for thefe Reafona, in Addition 
to thofe conuined in the Protcft of the i itb of 
this Month, our Duty to the King, and Juftice to 
our Country, oblige us to enter this our Sblenin 
Piflent. . 

Scarfdak, 

y. Banger^ 

Dudley and Ward, 

Suffolk andBerkJhirc^ 

Leighy' 

Bridgewater^ 

Gower, 

Grofvenor, 

PowiSf ' 



^ Tmple, 
Abercorn, 
'lHarlhrougby 

' Sandwich, ' 
Charles CarJiJle^ 
Pf^eymoutb, 
Thomas Brijlol, 

^Pf^. Gloucejler, 
Buckingham/hire y 



Trevor y 

Hyde, 

Kery ' ' 

Lytteltvny 

Effix, ' ' 

Ferrers,' 

yfyiesfordy 

Fere, 

Eglinfotin. 



R.Burefmey 

DieFeneriSy y^y/prilis, iy6y. 
'HodiefecundaviceleSta eft'billa^ \nt\t\td, An j£l 
to enable bis Majejty to fettle certain Annuities on their 
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Jkyei'f^i^x W Bttief ef York, Ol^Uteitef^ 
': i Itwds re^^vcd in the Affirmative.' "" 

! ^ . P^V Veneris^ 26^ J^^^K^^I^l: '. */ -* 
pAgginlt the pjUfing a Bill for refcinding cbe I^W 
..dcnd of the Eaft-India Company^ voted hy\i^ 
.' General-Courc on the, 6th of May, 1767, iand 
r confirmed by three feveral General* Courts^ heic} 
. -afterwards.] :.Vn 

.. Contents 59» .1^: 

Not Contents 44. ; / ji 

Difftntient\ 

i/) Becaufe the Bill dontaining, in appe{Cntnc{<^ 
Nothing but matter of fut!|ceiregulatio<^, is fo cqh- 
tf ived as tooperate Jetrofpcdtiwly^and refctniy a l^MUr 
rien'd aftually declared by ^ a General Co\<rt of the 
ftaft-Irtdia Coiupanfy oh the '6th: of May laft,* erf 
6f percent, for one halfryBar^ ending at Chriftwfe 
jiext. This was, in the 'argument, avowed tti^ 
the principal objeft 6f' the Bill; though cht bttl 
itfelf does not even hichtian that act* or fiiggeft 
<ahy reafpn for refcinding it. And we cohteivf^ 
chat if the nveafure.had been fubftantiailyiri^^ty 
yet this manner of doing it, is unbecomjng'ttre 
dignity of Parliament •, . wSich fhould, in all cafes, 
go openly and direftly to its objeft. . / 

2dJy^ Becaufe this meafure appeaT;^' to qi t6-bc 
as exceplioHAble in the. fubiVance asinthefbr^; 
being an ex pojl faSlo law,.Yefcinding'a'lcgaI^6b''of 
the Company, in the exerctfe of their donjiniohover 
their own property ; notwichftanding theit tfp^Itck^ 
tion and. earneft entreaties to the corttrary't aiid 
. »rithouj neceffity or ocgaSfioil from a'Oy coftOdcA- 
tion of private. juftice or public utility.. : . \ * */ 

3^/y, Bccaqfc, ,cbnfidertng the Eaflr-India Com- 
rpaoy asin natk)nal dbje<5lv'^fad the mcd^ibferif ttf it 

' ' ■ ■ ^ .". ..' . as 



j|§ ^UOd tp>,aj:$«id to th^ ifttcrdl of %^ul?lit^^^^, 
well as their pw|i, the Pividend th^y h^d^5)t?4f. 
^nd- which is by t\n» W\\\ co he refcin^iwi,^ .appears 
]fQ.ilp \\a^\e to no objedlion; for the o^I^ ji;^ , 
ijell^iAion on the Compa^ny's power to divide* ^i5> 
'*' that.the fiim 'tot;gJ .of all the debts which they fhajl 
^iltfei' <ip npt excetd the value of the principal ^f^ 
^pitaT.ftocIc .or ftocks, which fhall be and reoiain 
luhdivitied;" and it appears bj^ the cleareftevid«icf, 
.that, the Company's cffefts. are atpply fufiHiehj:, 
^^t only to difqharge every juft demand,, bi^t. that, 
after .even repaying their capital, there will iqraa^n 
J^ very great furpiusi. 

./ 4/i^, Beiaule it appears alfo to us, that the 
XUvfdepid declarpd on the 6th of May is.expedi^Ot, 
,fe; the bivide^d being in 'faft* the .oqly'mgdm^ 
^'j^ijjprc^y ,tQ fix^nd compute the price of the fto^., 
*!^, Between buyer and ' feller, ' jiiftice to ' both '.^p- 
'z^guic^i fu.ch a Dividend ^s will fix tliat .jpcicp-^as 
near, as may be to' the r^al value. .Ana the P^^- 
j^end of J 2 f IS in that refoeft preterabletba jpi>H- 
[dond pf 10 per .cent, to >vhich this ^ill has ^rbifrp- 
,ply reftrained it. j 

. .. r5^^., J^^caufe it appeaxs tp us to have beien a 
.^JDilyidfnd regularly deglared ; the oljjeftion^ y^l^,(|h 
^v(? ^een ipade i;o it upon this head being.maHi- 
:.|eftly void pf all foundatio;^ - We admit, that ihe 
'jCauttf' did .proceed without 'an account aftu^y 
..,before>tbem V but the want of this account, foriir 
^'^s rclat;fs xo ,the propriety G(f the Dividend, appea^rs 
^^Oj havie. been ; f^mcien tly fupplied, The Diredpr^, 
Atf,;chf:jv n^otiations with the government, aj^d 
^^jtljiieif .declar^^ioi^^^ .had rhemfelves 

^propofed luch a t)ividead,. 'and acknpwledgca 't^e 
.^l^ilify of :the. C9piD^ iomfkc it, Jhe .Propj i- 
^.^tors, by tb^^ and. o.i;her ^leans, had tull rjeal9n 
*.to be. fatisfied pf that ,^bility. And the account 
;.x^9W yprQd^(;e<^,.'eJjp.aminpd^an4 proved, does fu|ly 
. ' ^ ' */• u,4.. . . ., warrant 
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warrant, thcin prQjceeqlipfiS, .and •vierlfj'' tfat> ri(]i$i6 or 

they . then . ejtiterij(i)ea aoa a^w onf. / ■ - *'i7'ol 

S/I^V BejC^ulf^ tJie ^ bivkicnd appi^jjrs /ia Jisirt o^ 
beeAj^'voted by^jajvcry oumevpus Court, ahdvfi) fteillyLi) 
una(riiterous that no ballot was taken,': b^i^irfe obcjfcrt 
was demanded ^, an4 no baUct was denian^d, .- W. 
cai98^ A'^re was not a cpmpetent nieo^ber *of 'tfw^rni 
priiiVors'wIib difapproved the mealure -, . and \\\SgjdMi.t^ 
forrthac reafoo,' the Cnfe of the ' nunjxbers'.prJjfeBt -b 
oniy*^ wis taken by holding up of hartds»;%k n()i^£ai 
apgeai^rs' to be bepnd a doubt^the cdnfirnied.ddltein^ 

' berktfc fcfife" of the Company ; having been; neewoffi^u 
Cdered at no lefs than three fubfequem Courts^: cpiforib 

' verfttl tor the purpafe of concerting tb* pwprt' <^'J 
meafures to fupport it ; at the two lalt of whkA t;l» iJ 
votes of the Company at large were takea-.by.B*rn 
regular ballot -, and the Dividend previoufly vot^i -s 
was approved and ratified by a large nlz^QBCjIy. i\ 
To tfie validity of the afib ; . of the 6th of M^y ote . 
obje(Stion could be fupported, though ati;erH|md«;t :j 
It wi^ clearlj a valid aft; and if not vjiU4> . ihc- 3 
Bill to refcind it would be neceflary, for t be. a^ (if 4. 
itfclf would be void. ' . •*j:r:.'' 

^tblyy Becaufe every argument ufed to ihew*t^Mi 
impropriety of dividing 1 2 i applies with 6^w4; i 
force to a Dividend of 10 per cent, (which the.lfitti i 
allows,) and indeed to any dividend at ai};./i4K^ 
woutd^ if admitted to be a proper gfOU|id'libr;^-^^r 
fcinding this Dividend, be equally fjor for rclbiadingj.v 
every' Dividend the Company has ever, m^dej^-or 
probably will ever. make. For it is hafjdly .>pQfll« 
ble,* that during the (exigence of the CQmpoi^y^r^ 
their dx^bts can be attually paid off, ofthjeir!0?Lfk'i»;r'' 
hant} fufiice to difcWge thpfe 4cbts, aiid p^a^ •: 
Dividend, and at the 'lame time the trader be oaf* '^ 
ried on to that extent,' as will yieldtu theC^wJ^-Al 
pany'and the public the naoft Ataiplc returns. , ^he-' /. 
whole ar.:ument in.f^voi;ir,Ql:.the3dl beingr^^oedc.:' 
to thfcfe two prppof^tipnp i' ^hi^t the Coa^ 
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lowed to rake plac^e'-, a^!^ that a DiyldHncl'ou^hjj 
to tbe- 'made upon a tafh account V pnncipfes c^on- ,^- 
inix&eA byihe uiliform pfaSice of the Company /, 
froM^its xtoflfimerKrement. " ' " "\ '"['' \[ 

h&!)\;Bec^}yft'thi^ Btl! cannot be meaht'for/thc' i^ 
intereft either of the Company's credir'ors, oi; of \ 
'therftr,€fpri^tofS; for it is obfcrvable, that the latter, *. 
as farte: Ih^y may be fuppofed to underftahd, an4 '^ 
may4je ^ertnitt€fd to judge of their own ihterefts; 
cnttiltiirf, ahd have ftienuoirfljr exprcflTcd a verjr.'.;, 
•defftttfenf fenfe of that matter. And as to the Cre- ' ; 
ditowpit l8 t^markable, that none of therh appear 
to teV6" called for. their money; nor have any of ^. 
thelttl^ fey arty petition to this Houfe, or otherwifei 
made^flinycJortiplaint, or fignified any defire of fucTi 
♦an lktetpofit\on in their favour. Ort the contrary,- . 
it appeared on evidence, from the crofi-examination - 
of 1^C pritfcipal witnefs for the Bill, that ib far from ^' 
doubting' df the fufficitncy of the ftciirity, the 
greateft^dvil the'Company's^ Sdnd creditors apprc- 
herd^Js, the being paid off; and that their bonds, . . 
which fome time fince bore an high premiunfxV 
thoQgh^'they carry only. 3 per cent, bear at prefenV. .. 
a pt%mium confiderably lower, merely from that 
ap[#rfienflon. 

^frMyy BiJcaufe a legiflative interpofition cbntroul- 
£ng-t<\cF Dividend of a trading Company, legally 
vot^'afld declared by thofe to whom the power . 
of <ioing it is intrufted, and to whom there is no , 
grotihd :to- impute an abule of that power, and 
whavteiWth^if/ money to the public upon thp..' 
expft^^f^iftit^fetion, that they might exercife their, 
difdret^ Wh regard -to the Dividend's, providT 
ed tfeeir effeifts, undivided, werefufficient to ahr 
fwcr^'lfh^Sr debts ;^ is ahdgeiiher without exaipplc. 
And; is it tendsf to leflferi thfe id6a of that fecurity 
and* iJrtdepeYidefK^^ ^f ^the ppwer of the 'ffate^ whicH 
liave-^kid^tedsaSl- £ur6pfe* Wd^iSofe^ t 

in 



1 



i 




io'5 ^^Rldf S^'f-sf ,i.V,^ 

6r5^' to ^fena* a pretence, however* ihfufficieAt/^ 

'^'^i^W^ Becaufe, the inability of the Com 

<6 make the Dividends refcinded by this' Bill 

Ijccn argued on a fuppofition, that the right M 

t^Wttbrlal acquifitions of the Company, in thcEife 

Indies, IS hot in that Company, but indicpiiF 

i^hich- method of arguing, if admittcc!* ^ piif 

the' grounds of the Bill^ we conceive, W^ 

contlufrve as to the fubje<S matter, anc^ 

dihgei-ous a^ to the precedent-, for the Coc 

being in pofleQion, and no claim againftthc^ 

inis: *fb much as made, much lefs cffabfiffiea, 

hold it highly dangerous to the propcrrt;Ci/ 

ftibjeft, and extremely unbecoming the jiil&i? 

dignity of this Houfe, by extrajudicial opinipifi 

calJ into queftion the legality of fuch a pbififlf 

and to aft, without hearing, as 'if the Hoitf? 

decided againfft it. -• 

i4/i&, Becaufe, the forms of procee<^iqgJ 

this Bill have been contrary to precedent ; ^Inafin 

as it appfears by our journals, that whenever a 

judicial in its nature, as afFedHng leghl righV^ 

private property, has come up from the Com 

ftating no fads as a ground for thai Bill, of 

fa6h, the evidence of which does not M>p^aF* m 

preamble, the invariable praftice of thjs'0} 

has been to defire a conference with the' brfeci; 

order to be informed either of the fa&J, 

evidence to fupport fuch fafts (if* alledg 

which the Bill was originally framed; arid tht^ 

mons have on like occafions done the faific W, 

Houfe; inftartces of this mutual apblicationf 

one Houfe to the other, appear in* the fojlpj 

cafes, viz. Mr. Duncomb's cafe, Marcfijj 

Direftors of the' South Sea Company, AiflaSe 

Craggs, July* 1 72 1.' 'Sfr Thomas Coolies'^. 

1695. Cafes of Kelly, Ptunkett, arid '^p, 

Rocheftef, March 1722. Bambridge's cafe, ^' 
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ijiz^. Robinfon and Thompfon's cafe, March ijth, 
iale of lord Derwentwater*s t&fLtcs^,&c. ly^j^i 
Xe of Sir Robert Sutton, and others, March.i73i. 
5ife of Al. Wilfon, and .the city o£ Edijiborgbj^ 



|t^)r 1737. 

Atiby atC2LU\c in tne proceeaings on cnis duu 

ia.^duftcil was appointed in fupport of the 3ilj^ 



/,3 / • 

:/i&,, Secaufe in the proceedings on this Bill, 



ic?'fi;ate the grounds, to examine the witheffes^ 
icf 'methodize the evidence j for want of whicl^ 
li I&rds themfelves were obliged to call and exa- 
me .witneflcs, and appear more like parties than 

'^^ ^/i^,-; Becaufe alfo, in the proceedings on' this 



•3d" 
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KHl^wheA lords, who declared themfelves patrons 
Ifia rnends to the Bill, had examined two witneflc?, 
md faid, they were fatisSed with their examina- 
S)hV, offher lords were not permitted t6 call in any 
kffici" witnefles, before the council for the Eaft- 
SS^ia' Company, again ft this bill, were ordered to 
f Qceed. ,It was ever denied to lords, to bring agiin 
y the; bar the two gentlemen who had been cxa* 
lr^ed (Mr Rous and Mr. Saunders, the chair- 
ah, and deputy chairman of the Company) al- 
b'ugh by the arrival of the fhip Cruttenden from 
'^^al, after their examination, which brought a 
w and very particular account of the flouriming 
Je,Q*f the Company's affairs in India, it was very 
ttitible thofe gentlemen might have changed theic 
Opinion 5 their former evidence having been merely 
atter of opinion refulting from fuch information^ 
^'they were at that time poffeflcd of. Witnefles 
t^te' difmifled unexamined, whom feveral lords' 
jj^fhe^^ been heard ; ancl the Bill was paffed, 

mKout waiting for the return of ah account,- de- 
l&red by Mr. kous to be fuch, that without it pq 
^Hgmcnt gf the prefent ftate of the affairs of the 
pmpany could be formed, and which Md been 
iacred by the Houfe,.. and as the offrcerB inform- 
fiA the Houfe migbt h^vebten pre|)ared Tn,a .fe\Y 

days. 



^i^r ^ Iit'ditt tnthner tiibBili haw paffid^ thieb 
^^ 'ire ^^pprehcnfive may* be found in its' ciji^- 
qi^epccs^ very kijot^ous m pri^vate property) ^ »- 
Wmiiig'ta'pttblk: credttC > 



t. f 



Wnchclfca and Nottiiigham, Fred. Fxon^ , ., . 

Sc^rbprough^ PortlancJ^ ' , :.j 

Tcioplet Sondes^ .a 

Trevor, porfet, ^••. 

Fprtcfcue, Rockingham, . :? 

Richmond, i^lbemarle, .^ 

Dudley and Ward,^ Egtintoune^ 

King, Abergavenirf, J] 

Weymouth, Ponfonby. . .'^ 
Gower, ^' : . '..• 
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Singaiar PROTEST of the Loi^d« in IiL«iA«fi 

jfMm 1 765* 

FR O M an ApjM'ehenfion of Scarcity at the fieginfiing oM 
Seffion, Heada of a Bill pafibd the H^i^e ^ CommMstpfm 
vent the Exportation of Com» uncjer certain reftri^onii iarj 
Emited Time. 

Left, however, Grna-Briiain ftiould want Relief fiofliiP 
Country^ or that there ihoold appear to be no Scarcity, aPoflNI 
of fufpending the Prohibition was giTen bv dip Heads of ajA 
to the Chief Governor or Governors^ ^a the Privy CoofuM 
Ireland. \ - ^ 

In this State the Heads of a Bill left the Coiimmsi ^Qt^ 
afterwards altered, and a fuipending Power fiveiv by42Mf AW 
ration, to his Majefty, in the Privy Conncii of Qfrnt-^jtr^ 
Great Oppofition was given to the BilU pn i^,Rqc$ifnV<i^s4l# 
this Alteration particularly, in both Boafes,of Par^HDB^iS 

A Motion being made, in the Houfe of X^inds^ that Wm 
Ihoold be rejeded: > , : j^c4 

It was carried in the Negative. .,.•:: 1 -♦''' 
Vijentient* ^ .\ ^;, ^ 

ly?, Becaufe we conceive that a Law to prevent the "^ "" 
lion of Com is become unnecefTary, and therefore ind' 
afmuch as anyRe£ridion upon trade is utudifiieah]^ 
rions, where it is not abiblutely reqviiiite; be£d^4^r/ 
Grain's becoming cl^eap, in Confequence'of fucha Prohibin* 
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ifi^d'^ariother Law of tfris Seffion ior'A«$«inpfie9ffi^of o^^ 
^jftick Dii^Uetks, E^^iJXf Merchants mkht bci^<tucfi4jtop^Jr 
11^. Urge Quantities of oar Grun at alh under-^vaTue, with a 
Vidnr^fteivrardk by their Intereft and Reprefentations, to oflbf 
tain in Engimmi, in Confequence o£ the Altemtiotf wMitk'kki 
been made in the BiU> a Safpeafion of this Law, in order to* 
tran^xxrt what they had thus purchased ;. by which Means this 
Country might bcexhanfted of its Grain, whilft its Individoda 
#OBld be^inadequatefy paid for the Produce of their Lands; and 
tliis Klngdon mightv m Coniequenceof this Law, beredoced 
ta that Diftrefsy and even F2«uiie» of which this Law was iA- 
tnded to prevent the Poffibiiity, but of which it is in so Dan- . 
ger at prefenty e3ccept from the pafling of this Law, as thus ai** 
tfffcd. 

idiy^ Bccatife we conceive that the Heads of a Bill, as they' 
went fiom tht Ccfmrnusf in giving a Power to the Chief Govor- 
Bor or Governors, and the Privy Council of this KiBgdom» t^ 
fafpend the Prohibition, provided fully both for this Singdom^ 
and for Great-Britain, inafmuch as it cannot be fbppoied that^ 
dicy wonld, contrary to the Intereft of this Kingdom, continne 
tiieProhibition^ if it were hand that there were any Superfkiity 
of Grain, altho* Great^Britain were not in Scarcity; Neither 
SSi'i't be riippofed, that, li Great- Britain were in Scarcity, his 
ytBL^t^h Subi^tates and the Privy Cooncilofthis Kingdom,wonld 
ln^t«Ke^ npoti any Intiination of it, to fufpend the Prohibition^ 
if it could be done without the immediate Ruin of this Country ;' 
at the fame time that they would have had an Oppprtonity, if 
th^C^oibqiieiKrewere likely lobe fatal, of remonftrating agaii^ 
fiteh aDefire, and removing Mifreprefentations at leaft, which 
Biey toay not, as the Bill now ftands, fince the Power of Suf- 
pen/ion is, by the Alteration, communicated to another Body, 
^Mdk. may exercife it without their Knowledge or Intcrven- 

^t^^» Becaoie that the Govamors and Council of Irelanij to 
tHkfoifty if the BiH had not been thus altered, the Execution of 
^t ftf(pendin|; Power muft have fallen, are Perfoiis, in gene^ 
ISV* \vito have been bom, or wfio refide, in this Country, wha 
il^ mtoy'Tics to it, Wtto mirffc know, and who rouft partake 
tf^kli $f eceffitieg, and who^ if they were guilty of Mifcondua, 
idifed*»b^'tertfi»rabl*byHs; fi^omall which Circumftances thty 
p prdlferable to theCooWril of another Kingdom, who have no 
HiiSW''u9V*^bo4»ave no Knowl^^e of" our Circumftances, who 
rooid not partake in ow Diftrefies, asnd whofe Mifcondua 
mjoid not fell properJy Widim bur AhiniAdverfion. 

^hiy^ Recairfe we conceive, if it were convenient that th* 
li^^Ai^-^MdWbeCGtftftftntlyaffembied; tkt the Power of 
HljteMSiMg itoiy*DaWi6ught only t?o be veiled in the Legiflature 
|Mmb*'iMa<l^ it \ btfi, -^at^t is not t6h venTeht that the Legifiaturfc 
totdd W^c$^^vnf% irfifeAied/ wlWreas it is heceffary that the 
nc-..j...--: - --•- . -A-^ , ' .-. executive 
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executive Power fliottld always fobrift, the Power of Sufpeofios/ 
where fuch a Power is thought ne eflary, is, for Convenience, 
transferred to the execative of the Country to which the Laur 
belongs, bat cannot conftitotionaliy be transferred to the exe- 
cutive Power of any other Country ; andtherefoie we conceive 
that the Poiwev of fafpending this .{L.aw could only be conftiti- 
tionally depoiitedan the execative Power for this Kingdom of 

^thy^ Becaiufe;' although the Crowns of England and IrM 
be united, yet Inland is a diflind Kingdoux* and, as fqcfa, has 
ftdiftind andfeperate executive power> asweli asa diftinA andiepa- 
xaceLegiAadve power. Buttheprpperanddiltind Executive oithii 
Kingdom is his Majeily as King of Ireland^ or his Subftitate or 
Sobnitutes, with the Privy Council oi Ireland^ and not his Mi* 
j^lly^ in the Privy Counol of Greor- firr/^R/r,inafinuch as die 
Privy Council of Gnat-Britain is his proper and diMngoiibiflg 
Adjundy as King and Executive of Great* Britain, and is, id 
no forty applicable to his Majefty, as King and Execative Power 
of this his Kingdom of Ireland. 

tthfyf Becauie we conceive it extremely dangerous to admit | 
any Novelty which may tend to confound this Diftindion, lb 
neceflary to be preferved, not knowing what Uie may be madcy 
hereafter, of fuch Innovations. , 

. ythfyt Becaufe it is an improper and unconftitutional ^eftnc- 
tion upon his Majefly, as King and Executive of Jrelflndf to 
febjedt him> as this Bill, thut altered, doea, to advife widi his 
Britijb Privy Council, with refped to an hOi in which be is 
concerned merely as the Executive of this Kingdom of /rciW. 

Wejlmeath, Tyrone, Longford, 

Grandijon, CharlemGnf, 

This Proteft was attended by an extraordinary Circaai(boce> 
which ought not to pafs unnoticed in this Work. The Lad 
Grandifon was indifpofed at the Time of the Diviiion, and (cot 
his Pro)(y to the Lord Charlemont $ and in cafe of a Proteft, be 
alfo defired that noble Xx>rd to prcteft for him. But, upoo thu 
latter Point, a Queition arofe m the Houfe^ Whether a Ixri 
could protefl by Proxy ? The Houfe, at firil, determined tliat* 
could not; and itfcemed plaufible: For, as the Reafons 
tained in every Proteft indiiputably arife out of the Debate, 
abfent Lord could not delegate his Subfcription to Aigumoit 
which, it muft be fuppofed, he did not know. AppJ' 
however, was made to certun Perfons in Englandf who 
prefumed to be beft acquainted with the Orders and Privil 
of the Britijh Houfe of Lords, for Preceden tsof protefting by Fi 
Diligent Search was made, and none fuch could be fouod; bat, 
the mean time, flrid Examination was made into the ' 
Journals in Irdand, and five Inftances were found ; which 
{iroduced, the Houfe admitted the Right of protefting by ' 
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AN HISTORICAL ESSAY ON THE 
LEGISLATIVE POWER OF ENG- 
LAND. WHEREIN THE ORI- 
GIN OF BOTH HOVSES OF 
PARLIAMENT, 



Their ancient Constitvtion, and the Changes 

that have happened in the Persons that cotn- 

pofed them, with the occafions thereof, 

are related in a chronological order. 



And many things concerning the Englifli government, 

the antiquities of the Laws of England, and 

the Feudal Law, are occadonally 

illuftrated and explained. 



By GEORGE St. AM AND, Efq-, 
Of the Inner-Temple. 



None can be faid to know things well, who do not know 
them in their beginnings. Sir fT. TempWi Preface to bis 

Htftory ftf England. 

Rara Umporumfelicitatey uhi fenfire qua velisy IS quafentias 
dieere Hat. Tacit. Hift. lib, i. cap. i. 
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Of the fiate ofEurope^ and particularly of the 
form of government in Old Germany ; the 

. fubduing the weflern province of the Roman 
empire by the northern nations ; the original 
of all the 'European monarchies, parliaments^ 
and the Feudal Law. 

/L LL the £uit»>ean govenliments confifted 
jjrj^ originally of tev pa^s^ contained imall 
diftridts of land ;. and within the compafs of what 
wt now think hardljr fufiiciently extended to com- 

po&zone kingdom^ we find many princes dtgnifie4 
with the tide of King: Thus, not to mention 
ntheriy we read that there were in Italy kioigs of 
Udme, Alba^ HetrUria, tcCd And though theft 
and the likJB ftates' were anciently ftiled kingdoms^ 
yet if we were to fpeak of them^ aoraixling to the 
prefent acceptation of the word, and notions of 
things, we ihould rathef call them Clans or Seprs % 
for With refpeft to the extent of ground, the 
number of iubje£ts> and the power of the faperi* 
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11 AN HISTORICAL ESSAY. 

ors, they refemblc more the Higbland lords in the 
north part of this iOe^ or the old Tains in Ireland, 
than the prdcnt luftrc. or power jof kings*. 

The Romans, ('twas a natoral CQt^i^qutoce of 
the circumftances of ttiofe times) whilft ttity.were 
a fr^ llate, extended their command oyer great 
part of Africa, and AQa,. and all Europe % (Bri- 
tain, Germany, and the nlore northern provinces, 
only excepted.) i\$ their empire increaledi fo did 
their^ vices, and ,the, corruptaon *of . the people^ 
which' gave C£&r(ii>, whoK-yotith^hadbeen fpent 
in the moft fcandalous and abandoned manner, a 
favourable opportunity to efFed what. Catiline had 
aim'd at before, I mean the reducing that empire 
under his own power. . As Catilii^e's failing left 
his attempt branded with the odious name of a 
confpiracy, which his adverfaries mod }uftly im« 
pofed on it % ib Casfar's fucceik.madeL pofterity call 
his rebellion by theTpecious, but improper name 
he himfclf giv6s it in his Commentaries,- of a civil 
war.. That he efliabliftied tyranny, and that it 
continued long after in the Roman eihpire, is too 
well known to be farther infiftedon. ^ 

, Whilft all the reft of Europe (for Britain, after 
the change of the Roman gQwernment^i was>0lt>- 
duGd) groaned iiiiKler the g^liog ycflcKiof tycaoiif 
and cfprefiioti, Gernftany (under: this'aj^Uii&on 
Tadtus, Faulus W^nefridus, .and jonhers^M^com- 
prehcndthe nortbenrmations (^),wfor they come 
from one comaQQfi7(ii). flock) preferved its native 
iibQty,..aDd ^cobsMy the feif-fame government 
that wias xilabliilied wh&n thofe countries were firft 
plaa€ed( and then,-: as now, 'twas; divided into 
many ftates, aU independent one jof : another {i) \ 



. . Cfk) Vid. Suetoniunj.in rita CsfarU. 

' Y^} Craig,dePeudis IQ. Verftegan 156. 

' (c} Grotii'prolcg. at! ttiftor. Gothorura, tz. 

. r ^^ ^*& ^ BelLCaL lib. 6, c. 2 1 . . 
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&w, very few only» were under kings, and but 
tvi^o of thofewere abibluce monarchs (e). In the 
other provinces there were fuperiors, diftinguiflied 
in the Latin authors, from whom we have the ac- 
count, of their original government, by the name 
df Princes, in Latin, Prsncipes (/) y which word 
<ienotes no more than the Firft, nor, as to the Ro^ 
man affairs, daring the commonwealth, is it to be: 
found in any other acceptation. Thus Princeps. 
Smatus idoes not denote the ruler or tyrant of the 
ienate, but only the perfon who had the firft rank- 
in it.. Under the emperors, even To low asf.Tra- 
jart,: (and lower we need not look, for 'tis cmly ne.« 
ct&Lvy to know what fenfe Tacitus ufes the word 
in) we find the word princeps ufed by bis intimate 
friend Pliny, in his panegyrick on Trajan^ in.altke 
iehfe: Hie regnum ipfmh qu^ue alia ^apiivitas 
gignitj arctt acjubmovet^ fedmque obtinei principis^ 
ne ^t domno locus {g). And in the fame panegy* 
rick, iir another place, -he has this exprefliDn, 
Sets ut funi dinger fa. naiura di^mmatio & prineipatus^ 
itam0i.alHs effe^prindpemgratiormj quam qur^maxi^ 
f»e Dominum gravemur {b). 

The pripces amongft our German anceftors ob- 
t»ned their. 'dignity by eleftion (i), and their 'au-*^ 
thority oonfifted rather to perfuading than coni-^ 
manding ; in affairs of little confequence the piio'* 
ces'determined -, in thofe of great, the whok na« 
tioii *, who for the exercife of this power, and to 
t:onfult of their own common good, met at fliatcd 
times armed. At thefe meetings were all great 
affairs fettled, princes chofen (^), and thoie who 



(e) Tacit. Gtx. c, 43, 44, & 7, 

(fj Tacit. Ger. & Caefar, ubi fup^a. 

(gJ Pag. 328. 

^1; Pag. 3 19. 

(i) Tacit. Ger. c. 12. 

(kj Tacit. Ger. c. 1 1 . 
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had beon> jpsltjr . oft .ormer miglit be:^ceQfed (/) t 
Herci aifotf'ivfem^ dRnTiwrcfa^ ii«JB»eiir:grawn to ittaii's> 
eftate^ * rprndoGod, and rby > giviagi theoi imn^ ^ 
vanced- ima the rank •£ tmiwtarji^pBdbas (iH:). 

The territoricfr of eadi'.fialioD went divided into 
ieirenil «caMKmk(^)t * which imm aftcrwajn^ calle^^ 
eaimdes(«% wlwre tbe^pniKearadmkiifh^ 
and^eoinpofed contrciysenfies^ bufi mc fcdc^ w bf 
didf'onto' auchorifijrv iw too of fbecomfnon ibit 
were'oi^oiattd fa themi to f^^hom both advice 
and auchoricf ^p}» The princiBS aUb' mmuaUy ^ 
figned ilaiHfoito the pmpltt accmdikig M their tribes 
and faaatttes^ to bebjr ^ iodivkhiaii poiefiod for 
Mefear aad .no longer (f). Tixtk were afterwaidB 
by tlieni portioiifed otfc^ no their ikven^ eo ploiigk 
aod' tilly. \iflder a re&ryatiim pf p^rt of ihe produ^ 
of riie land ; ior tni peimasiy 'each perfon's wift 
and dttUiim ^ did ^ iher dtoiheftrck buliMfa gf the 

In 'time of ipeace riie Qerman. nations >had* no 
qmuQon.fupaior^ of dieievwaltrantona eacb no* 
tioii'Wao divided- uno^ bw^pi^ miy war^one^ was 
chofeoi with power of lifeaod^ dcai^ to cons<^ 
insmd:t6e wmj {s) % in vriiidi tbe.bidj3vidoals were 
raoked arid placed in troops^ nofebf acddoncor 
chance, but accordifif; co their families and kind^ 
reds (/}• On the whole, what the moft learned 
ibe late bifhop of Peterborough fays of allgovem^ 
monts indieir primirtve inftitutton^ is ftriiEUy one 
bf thbfe in Germany : His words are thefts ^^ And 



. WJ^fmf c. 12. , . . 

()») IdeiTiy c. 13. 

h) Tacit. Gcr. paflim. 

(0) Grotias de^Antiq. R. P. Batavomm, 62. 

If) Tacit. Otr. cl tt, Cafar ubi fupra* . . , . 

Iq) Caef. de B. Oal. lib. 6. c. 20. ^ lib. 4, <f.Zw{ . . 

(r) Tacit. Gcr. c. 25. 

(/) Caefardc B.Gal. 111^6. c. 2U . 'J 

(0 Tacit. G«r. c. 7. 
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^ we find mother Mltffuuan laid on them that 
«< were under At fame gonriemamC) hat that they 
<^ wefts to be (^J|^/M^) afliftaats 19 each other m 
^^ caft^f ati^kit^a&mfimn^^^ br 'a rebellion 
^^ Arifitig withm*thelMie kingdom («r)/' ^ . 

Though the Komana iNnnded pur (^man «»- 
ceftors with* the name of BaaUmm^yti if we look 
do&iy into things, we ^udl find the morthcm an* 
tions had^nMiie reafon to tetprt that c^prohrioua 
termi The learned GswUislhat mrj exaftly drawn 
their eompariftn (w)« Inr tUs fiaot k may ^Kibfr 
iicient to rmuKk, 'that iliough the JUmiana caiw 
>cainty exceeded 'diem in allthrdcgafldea aiKtluxit- 
ries of life, and alib in th# pdixmA ^;nMnm8n% 
;yat in benevoieiice m mankind, ebe^eaenmieisf 
'biimaa nacuie^ this ^aopie^eitcelied.die'^Rilaiam. 
We are exprefiif k<4d,dbaSpaiiiaticblb^ 
eligible ^ five ki fubjeAfoti Co ilide«^rdKih ^- 
iraders, than to the Romans <x), and' ^tii'hi||Mf 
^Q^bte cdmn 'did lb : And wtU*tthagr ^ni^iti 
jbr a$ is sdready obfiai^ i AegrMOcft^iig^ 
•ufed to (h/ees, was only ^fedncbig them tatheittafle 
iarmers are in at^ids tiaae*: NayrOnebfdiejfineiib 
genlusV^Jiat ever ftomebred, mention8.diedi£- 
«rence of their ^ci«ci»lsftancev as if he dM^iight 
ihem thehappkr of tile two. 

Uk^Uis uhra fanain Rbenumque rec^^ , 

, Germanum Scytbicumque bonnm ^). ' . / 

Germany and Rome continuing, the one in a 
Urate of liberty, the other of flavery, yield the moft 
illuftrious and e^dent proof of the conlequences 

{*o) Ortg, GiCntitini Afitiq. p. 361 4 
{vi) Infroleg.adHift.Gotbo. p. %Zt &c* 
\jf) Mariana, lib. 5, c. i« 
j\ Lttcan» lib, 7. Un« 243. 
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that attend thdfe coiiditicKis. * That; great city, 

which from fmall begmntngs in a free ftate, ^ es- 

ftended its eoipire ib widely, that, ad Livy exprefies 

himfelf, *^ It laboured under its owa greatnefs." 

That city, whofe inhabitants, wbilft 'twas free, 

fiOtwichftanding its ^continual wars, multiplied (o 

fafr, that it fenc colonies into the remoteft part of 

4ts far extended cdmmand ; when ncduced to flave- 

.Ty,'&on' became depopulated, as did its provinces: 

iTlaoijgh. many means were tried to allure and 

-compel the inhabitants to marry, yet they all prov* 

-ed ) ifte&6baal ; and well they might, for who 

"Veuld exert his induftry in - acquiring a property 

^hBtwuiunfecure, or get children, who could be 

certain^ of no other inheritance but flaTery,.and 

.were fure of that ? The ftnen^th of the empire was 

3)ot only decayed in numbers, bnt more In ^irit ; 

4dr flawry d^a&stfae minds of men : And it fares 

mationsas withpiivate peifons-; both by op- 



.prefikci giW fttapid and xiecline, eren as low as 
off t of 



the bracal pirt of the creation, unleft they have 
jpint enough to j?dieve themfelves : . And then the 
canfes of their woe, as in jirilice they ought, and 
-^Verwil], meet with an ample retributibn. 
'The: liberty in Germany produced the fame cf- 
fefts that it had done in Rome, they multiplied, 
and being^ hemm'd in by nations as free as them* 
fclvcs, the fea, or the Roman territories, and 
thereby having no opportunity of fending colo- 
nies in a peaceful way, were forced to do it in a 
military one. For mankind, like waters, if^ pent 
up in too narrow a compafs, naturally break their 
bounds, and overflow the adjacent country. 

This increafe of numbers amongft the northern 
nations, though it necelfit^ted them todifgbrge 
themfelves, yet as none had a permanent intereft 
in land, there feems to have been no foundation 
in juftice qr reafon, to determine ^ho were to leave 

their 
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tfaeir native cauntry^* 9od iUBob^. itk \iy^\)oxUm 
and perilovis adOtemptfr ojf conquerbg new habita* 
. cioQS. 'Tis . therefore Mgbly probl^ble, ^hey all 
proceeded i& appoinling thje; pttrions i that were to 
undertake thefe* expodiuoos, in the fame or like 
manna: that the Lombards (apeopk of German 
origin) did ; itfaey by lot decided who ih,ould go a. 
colonizti^ in a boftiie manner {z). That thele ai?- 
mies werc^formed iz> the manner we have already 
defcribed to be ufual in Germany, is a truth too 
obvious to need any proo£ - 

In the general a twofold foperiority may be ufe- 
fuUy re/narked ; firft, that he was fuperior of (he 
whole £oUt&ive body ; fecondly, that as the whole 
was a confederate foTix> of difl^rent ftates, or at 
leaf]; of different cantons, and the detachments of 
each led by fuperiors of their own, fo was he, as 
wdl as. others,, foperior over his own particular 
followers ^ and that all the power that the general 
OF any other, was in veiled with, flowed only from 
the good-wiU of the individuals, and was<:6nfer* 
red by eleftion, is evident to any one who will duly 
confider what we have already faid of the form of 
tfaeir civil govemmrat., 

Many were the irruptions of the northern na- 
tions ; and as the imperial ieat was removed to 
Conftantinople, the wretched princes, that ruled 
this decaying empire, took moft care to fecure the 
parts near the place where they relided, and con- 
iequendy left the weftern provinces itiore expofed. 
And as the inhabitants^ were thinned, and thofe 
that were left were debafed in fpirit, thefe invaders, 
though ill^armed and worie difciplined, with lefs 
difficulty, conquered all the weft of Europe, than 
tbe^ Romans .did one pn)vince from the natives 
when they were free. And at laft the Franks and 

{z) Paalus Warnefridus de geftis Lon|;obardarain» ^. z. 

a 4 Norinans 
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^Nbrmoiis fettled in Fcwoe^} tSie-Ldngobacds^ and 
itfterWtfds the NorfnttDs in UsAj ;^ tbe iAiai»> Van- 
'duls^ SueviaM apd Silingians &ft» am) finalif, 
(the Ooths te Spain (#)» wd the Sawns in Eng- 
land. All which revdution;, ^however zwaaing 
'they mzy feetn to fhort^fighted people, yet; to ^thofe 
of a(iy penetration, will appear notfaipg m^re ^an 
nhe natural, and. as I think, necefiSucy, o^equence 
of the liberty the conquerors, and flavery Jthe con- 
*quered lived under. 

To underftand the manner iiow tiiefe vaAorious 
people fettled tbemielvea, ia their reipediFecon- 
^ueftss which will at once d^Iofe the orkin of all 
the European govcrnmenis, and the FeudbilLaw ; 
I mult premiie this oUerratian, wt;.. That by the 
conqueft of the land, the property .of the mhole 
was veiled in the coUe&ive body 4:(f»thef)eqaJe, 
and not in any one perfon. And for thet better 
eftablifhing this truth, I will proye, ;that the right 
was lodged in them ; and alio diat that rjgbt was 
by them enjoyed, purfued, and executed. 

In order to ihew how the right A^od, 'tis to be 
obferved that thefe adventurers were oor hicetiiigs, 
had no pay as our armies have, which cQafeqiiedt- 
ly are in the nature of hired iervaots, and what- 
ever they get, they get for the benefit of their .pay- 
mafters ; but theirs confifted of a VjoluotaFy fociety, 
and were, if I may ufe the expreOion, {partners in 
the expedition (^)t For though the geqaral, and 
other chiefs, were trulled with the cond^ufting 
them, in fuch manner as would, beft anfwer the 
ends they propoied ; yet furely none can. fuppofe 
they left their country where they were free, and 
ventur'd their lives without any pay, for no other 
end than the, acquiring a property in the land for 

(a) IfidoH Chronic. 735» Ma9iat)B> lib. r. ew^« 
. (6) Craig de Feadis, ato. Mea^ray ia the Uve$ of Ck* • 
thaire 11, and Philip Aug. 

thcfr 
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Ltheir leadets, and nothing for tbemfelve$, no tiot 
.a habica;i^9 widMUC lofing jthat libercy, the Ger- 
ihan natiQiis always prided thetnfelves fo much in 
{c)„ Sicondly, in fseft the land was patted 
amongft the indiiriduris, and we re^d exprefly, 
that iRoIlo, oar WiUiam the L Anceftor, honeft- 
-ly divided Normandy by Meafure amongft the 
•pec^e he ied {d}. And this notion of every in* 
4lividual'« having a right to a Ihare in all that was 
got by war, condnued long amongft the French ; 
of which I will mention one very memorable in- 
ilaxlce^ and that too even when they were under 
«tbe ffov^nment of princes dignified by the writers 
^ thde ag^, and by us iince, with the dlle of 
Jsings; 'lis this: Amongft 4;ke plunder a piece of 
church-plate was taken ; this the king had a mind 
to roftore dAtirc to the church itbelong'd tOi but 
one of the .fohliers infifted jcm his ri^t to a fliaie 
of the plate^ and widi his fisord divided it, and 
took part. Their king, a year afor, took occafion 
CO quarrel with and deftroy that ibldier ; but his 
'4K>t doing it then, evfdendy (hews, he did not 
want will, but power to pqiiifli the a&ion ; and 
that what the Mdter did, was, by the ufages of 
thiit nation, confiKiant and agrtieaUe to rig^ and 

4aw(0. 

The property of the conquered land b^g then 

in the whole coiledive body of the conquerors, 
every indtvidoal might be faid in our law-phfrafe 
to be feized p0r niy ^pert^ut, and to have a right 
to feme, though an undetermined part : And as 
the irruptions from the north did not pioceed from 
any luft of rule, but from neceffily ; fo the plano- 
ing, and not plundo'ing the country, was the end 

(f) Vi4e Tacit. An. lib. ii. c. i6, &c. ' 

Xd) Vide Bafoage on the firft chapter of the CuAoms of 
N6rmandy> &c. {e) Mezeray, p. 3. 

propofcd : 



1 



» AN HISTORICAX ESSAY. 

propofed : Thertfere the ^aitsdoiag tkis unfiled 
intereft was necdSOy to their iotended ietcIemeDt. 
As the conquering army wu compoied of a 
rude and unpolUhed people of feveral nations, or 
at leaft of detachsninits OQt>o£' feveral cantojis in 
the fame, ib was it the mofti obvious and natural 
method, to proceed in the diftribution of tin con* 
quered land, by affigning to each difiin& peo^e a 
certain diftrift of land as thetr portion, who hav« 
ing lived together in their native c(Hincry» tod af- 
ter their leaving it aflbciated under the imniediate 
condudfc of one and the&meperfoD, were planted 
together ; that, to ufe Tacitus's extpnrffion, nMua 
€aritate rempublicam efficennl. . .Tbefe apportian^ 
ments founded feparate and diftinft govenunents 
in their firft inftitution, refembling in all refpe&s 
the Cantons inrOld iGermaoy^ and not unlike . the 
princes of the empire, and are the foundations of 
'mod of the divifions of the.weftero pravinces of 
Europe, whether they are diftinguifhed by the 
names of Principalities, Dukedoms, Counties, or 
any other denomination : . And many remains of 
the ancient fovereignty t>f the little ftates ftili.fub- 
iift, though they are in all places, except Italy and 
Germany, deftroyed. The.adminiftracton c^ jo- 
ftice, the great charafteriftick of fovereignty in 
chofe days(/), 4s yet, according to tbefe old divi- 
iions, feveral and diftindt. Hence 'tis, that in 
France every county and duchy (i fpeak of the 
old ones) had, and yet have, a parliament; in 
Spain all their numerous kingdoms have theirs, 
wbkh they call Cortes; and. in England, not to 
mention the royalties* of the. Palatinates, every 
county has a diftmA county-court : All .which, 
however they difier now in name and power, 
were, in their firft inftitotion, one and cheTame. 
And fince the decline, of the county*court, the 

if) GrotiusdeA. Rep* Bat. 6i. 

. judges 
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jtidges have . feparate commiffions for the powers 
they execute in* the feveral counncs. Nor is the 
milkary power lefs feparated, being, ia other coun- 
tries lodged in governors of thefeveral provinces ; 
' and ' in ours in lords lieutenants, whofe conHnifli- 
:ons for every county are alfo feveral. * 
, From alcertattting the property of every people 
the confederate army was compofed t)f, the next 
.ftep.was the diftribution of thefe divifions. We 
. have'.feen how in Germany allotments were mdde 
of feveral portions of lands to the individuals, ac- 
) cording: to their families and kindreds, to be pof- 
.'fe&d for theipace of a: year, and how they were 
. afterwards: ^ortionediout : Theie coQcjoerors pro- 
. ceededtberein according to the uTases. of their own 
/native country. That they did it at a general 
meeting, we may. rea&nably. believe. And it feeoos 
clear, that it was xk^ne alfo by families and kin4-. 
reds, not only from what we have already obferv- 
. ed, hut alfo becaufe we find amongft the Lom- 
bards, after they invaded Italy, one ctf their chiefe 
iniifted on having fome particular iinea&es and fa- 
milies £)r the: inhabitants of his new dukedom (g). 
Theimereft. ia the lands fo afligned was but an- 
nual, and the ufe or perception of the profits w^ 
only given to the occupiers, the property remain- 
ing in the donors.. Hence arofe the diflin&ion of 
dominium direHum^ and domimumuiile^ the cha- 
rafteriftic of feuds. 

Thefe allotments to^particularperfons^ are caHed 
by the authors who write in Latin; whilft they re- 
mained annual, or only for term of life, Benefida ; 
a name they were firft diftinguifhed byjn the reign 
pf Clovis \a). This word yet is ufed, though ap- 
plied only to church preferments. Afterwards, as 
'tis thought, firft in the conftitution of Charles the 

fg) Faulua WernefrHns de'Geftia Losgor- 7^1 . 
(a) Dominici de Alddiis, c. 8. « 
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'GooAi in the yetr 0ft(.. F6t]ds(3$, ihtmr faui^ 
i^uagC) 'ftft* ougbtuppdars^ orig^iisUly as liowt-^eer. 
*£»cii:in.ilie fme fenfeof the word^ is tft^'^ih^ 
^ufed.ifiQommtm pstiance. 
. Xbsce ka vaft variety (^ opinions amofigft tlie 
gloliarifts codoerning the derivation of ifacr word 
'/iuJ^ whkh the reader may fee in die bocdca ttfer- 
jecd to in the margin {e). The radk tationai ac- 
uxMint.that I have found al itsetymoldgyi' is diat 
mhich deduces h: from two old Teonooiclc "wdtdlj 
Jieznd Qt^ or Oid^ for i and / act fitqneiidy 
-ioteccfaanged in the German tongue} de^;firft cif 
t^hich oiigiaairy liad die fignifieatioii it now bas in 
^comnaoo iiie» the latter word fignified Ptxflfcffioial: 
(So jthat verbally tranflatedt itsneansnoificiretfcah 
Im;g^ of poiSjemons {d). Nor can diewitiiig of it 
Mipif&tkt fcudum fae an objdAion to ihis.etymdo^ 
^t for in the old Authors 'tis co i i mi o dy wrtte 
p^MM \ knd we in our language ftill write ft^- 
4f$M Bodfiaffiuff thoo^ the ^ is tardly fininded 
an the pronoflciadon. 

- Whether on the diftribntion of the labd any 
Jervioe wa&espre&ly refirvtad, is not detennined 
-by any aathor of note ; but it feems high! j^ pro- 
dbable that no fervke was referved, becatde the a}« 
Icitments being given to the pofieffi>r as a member 
x>f a voluntary fociety, to be held but for a yearat 
«ioft, fttch rdervation ieems unnecefiary ; for why 
fbould the donors ftipulate for a power co 'remove 
rapoflefibr, whom they otherwife had a rigbtto 
deprive of his fee within the fpace of a yeaif^ aitfi 
at any time by expelling him the fodecy, dr« as we 
now call itjt outlawing the party. 

(i) Craig*8 Sov.of Scodapd^ ij. Pombici, c. 15. , 

(c) SoBiiier oT Gavelkind. 

{d) GrDtii Proleg. ad Hiftor. Goth. p. so. Shifter ijt 
Succef. Fec^^.SpoiaerQf Gavelkiady 109. and in Gloffipio. 
Vide etiam Spel^i. 8e DufrejTne jn Glofiariii. 

As 
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As tbeie Yiflonilius people were Germans, aind: 
pmgoid their lands acconUng to the nietliods pra6-' 
rifisd^io Germany ^'twill hs niifioi^ tb-fiippofe, that' 
they efloibfiflied a goverftmenc conformable to thaii 
tKey h# In dieir native cmmctj been os'd to. And^ 
in faft ib tliey did:; for thdr feveral teaders pnifi^^ 
ded amon^ thdr fi>Uowers, in the admimftradofip 
of juftioe* uiJthe fame manner* chat the princes didi 
in Gfirmany* And.as thefe were ten^rary offi«> 
<^ (^)» . caoiigh diltiaguiflied by various, aiul dif- . 
lerent -^smes, the. right under(huidin@ whiroh miW 
fnuch/coiktribute to.theidearing.what vote (hall fcir-> 
ther iaf qn the fiibje6t4>f< thisrellity^ therefore ther 
explidrnga. cif them^.mqft: be here atcempcedii 
Thefe names may be aptly divided into tw<y 
llei^dsv &&i thofe.wi^di are ufed in the feveral 
iaagjngesiof the con^uevors ; fecomUy, thole ttaejr 
are 46noced by in the Latin authors. 
' The rank of m^ whom Tacxtusityles princes; 
by a word oomnmi enough in the German laws^t 
iare called <jravei9 which ugnifies oo more thaa 
judges (f). ^ Of the fame, import is the old Saxori 
word Ger^ai nor is it unlikely that originally they 
were of the fame (bund ; for whoever will but con« 
fider, that wricijsg^ . the great preferver of ortho«) 
graphy, was unknown to the Saxons at their com-«» 
iag here^ how various^ even at this time, the 
iame. woids io difierent places, arc pronoaDcedi* 
will readily conceive, that fome variety of fpelling 
mufb nec^Sirily oqcqf.^ Betides, I would fubmit 
it (o ^e learned in the Saxm, whether the € lA 
the fyllable Gtf does not, like the Hebrew Sbrc/af^ 
only fof ten' the found of the letter G, which ocher^ 
wife'Wabin*theoldTeQConick founded like £(f}^ 

{$) Manana, lib. 6. c. !• UUttray, Se^. 
. (/) Gcotius de A. Re^» Batav« 6z. Vidi Legem Salic, 
Edit* p^i^Eccard^ p. 6Sr &e. 
'^ C&) t^roti^ t^rokgoDieaa ad Hift* GcA. zo. 
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ajnd of itfdf conftituce na fyUabk. Hovever the 
^ came to be loO:^ fure it is that this word was h^e* 
wrote. withbujtdt ;.ior4n the laws wbkh go un4er< 
the name of Edwzrd .the Cenfi^iror's, wie find tte* 
wordGr/x;^, a9 the French have their Gri^^, a 
word derived from th& fame rroot, and originally 
of the famie figi»ificajtiipn (2?); .. h &ould (eem alfo 
that our- anceftors: iodiffenntly .wrote this word 
Greve or Gravcj^ (ince we find it wrote in this laft 
manner in.-the word Parlgrave (i)^ and alio. in fe* 
v^ral firname$.t As.the-^'waflldft in the, lat&ecparc- 
of the Saxons time, fo in the Norman thcipelling 
was yet reduqed to :a nearer confbhnity to the 
fbund, and the.lG.is leftrt)uc of the begiiming ; 
whence came the well, known word Rcve. 

As. the word fignified a judge, and the king- 
dom, in prQcefa of tinie, was fubdivlded into facial-' 
ler diftrifts, viz. trythingSt hundreds or wapen- 
takes^ tychirigSf. or tdwn» erery one of thefe di- 
ftrids had judges. Hence came the okt words 
Led'Grave^ Ceni-Grave^ Tun-Grave^ and others j(i^). 
So in Germany the judges of the divilions ufed in 
that country were denoted: by the fame word con- 
joined with the name of the diftridt : For example, 
the judges of the Boro* and Marches were called 
Bur-Graves^ and Marcby or^ as now commonly 
wrote, Mark-Graves (I) ; and in thefe two laft, 
even it yet fignifies the fovereign princes^ of the 
territories it is applied to. 

As this rank : of men were called Graves ftom 
their office, and as amongft an illiterate people 
wifdom can only be got; by experience ; lb were 
they, as it feems, commonly, though not always, 
old men ; and from their age received another ap- 

(h) Spelm. in voceGravio. 

(i) 4lnllit. 2C3. Verftcgan, 2^0, 326. 

(k) Spelm. GlofTarium in his vocibus. 

(/} Selden's Titles of Honour, 348. Vid. Cambden^ 227. 
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pellation here in England, being in the firfl: ages 
of the Saxon government called Ealdermen^ which 
literally «franflated, (ignifies Eidermen (i»). In 
France, Italy, and Spain, where the Latin tongue 
was more eftablilhed, and rather corrupted than 
extinguiihed, they were denominated by terms 
derived from the Latin Senior ; and we fince the 
conqueft ufe the expreffions Seigniory and Lord- 
ihip as fynonymous terms. The other appellati-. 
on^, of Prince,' Senior, Count, and Duke, being 
Latin words, wrote and founded according to the 
diale<5ts and pronunciation of the nations that utter 
them, will be belt undcrftood by explaining the 
Latin ones. —^ ' ' 

The claflicaf fenfc of the word Princeps having" 
been dated, its' fignification in the middle-aged 
writers need be only here confidered. Two au- 
thors oiF unqueftionible authority, have been pleaf* 
ed to inform usj* that this word, when applied to 
the Saxon times, -Hgnifies Ealderman (»}. Subfe* 
quent to the conqueft^ the fame notation of the 
word continued v. for William the Conqueror is 
indifferently ftylcd Duke, Earl, and Prince (^). 
But this word in the Norman time had yet a more 
general Hgnification ; for example, Eadmerus ufes 
it in one place as co-fignificant with the Latin 
words, Primoribus tf probis bominibus Canti^e (p) j 
and in another enumerates the perfons comprized 
under it thus, Epifcopi^ Ahbates^ &? quique Nobiles{q). 
But what clears the fenfe of the word beyond ail 
doubt, is the ufe this author makes of it, when he 
relates that Henry I. fummoned the bifhops^ ab* 

(jw) Fortefcue on Fortefcue of Monarchy, 62. 

\n) Selden's Titles of Honour, 502. Judge Fortefcae's 
Notes on Fortefcue of Monarchy, p. 64. Vide Marculphi 
Monachi FormuU 8. & Bignon/not: ad lllam. 

(0) Fortefcue ubi fupra. 

if) Pag«9. (f)Page 16. 
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botS3 and pripccs of the kingdom^ to do homsge 
to his fon William (r) j for by the rules of «fc* 
feudal law, as then underfiood, honiage ;|i^as due 
from all the immediate tenants of the crown, and 
them onlys therefore 'tis plain this word mufl; 
Gomprife all tboie tenants, and no other. 

One of the oldeft, and indeed tlie moll proper 
expreflions that I find applied to t^e chiefs o^ 
thefe: victorious people, more cpmmonly after cal- 
led Cpmu^s^ is the word Senior (j), which is no 
more than a oiere tranflation of the Saxon word 
EUerman ; whence one would incline to think that 
expreflion, or an equivalen[t term, was ufed in o-. 
ther countries as well as ours. This word is ex- 
plained by Sir T. Craig thus, ~&»i>, i, e. Domi-- 
nus Ealderman^ Bar a, Caput Trihmm (f). 

The word Comesy literally tranflanid, is no more 
than Companion, and was no name of ^office oc 
digtiicy till Conftantine firfl gave it tO all peribn^ 
whd had any office (v). How the rank of people 
called by Tacitus Principes^ and l?y the norihera 
nations Graves^ (for that Grave is the Teutonick 
word for the fame perfon the middle-aged 'writers 
exprtfs by the word Comes^ is mbft fufe (x) camo 
to be denoted by this appellation, is not to be ac- 
counted for, unkfs it was becaufe they were all 
equal to one another in rank and dignity {y). 

The application of the word Dux is mdeed ob- 
vious ; it implies no more than a leader, and is a 
term applied to the fame perfai) a^ the word Comety 
the one as it feems to denote a civil, the other his 
military capacity (z). Nor will the union of thde 

(r) Page 

(/) De Feu< 
. \x) PauiusWemcfrid. 
Kilianus voce Grave, &c. {j) Grotius de A. Rep. 

{%) Marculphi Formulas, Form. 8. Sc Bignon. Nbtae ad 
illam formalacy edit, per Linden* 6. n. 32* FortefbiMI oa 
Fortefcue of Monarchy, ubifupriu 
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ictveral duties in one perfon ieem ftrange to thole 
who CQnfider, that neither the fcience of law, or 
the art of wa^, were. In the thnes of our Sajton 
apceftofs, infrought up to that degree of nicety we 
DOW fee thcni arriTed. at. . Nor was the union of 
thefe offices, in one perfon without example, for io 
it; was origioally in Rome in the conful ; and how 
(|ualified he was for either, "wjo may comprehend 
by , Ovid's ^eTctiptiOn of huh. 

Jura dabat populo pofiio mdo conful aratro. 

. Xhe /oltowers of thefe chiefs, diftinguiftied in 
th$: .Latin ati.thors under the appellation of Comttesy 
regained in f |^e fame ftate they were in their native 
CQpntry, ar^, after became known in the writers of 
the. feudal hw. by the name oiVajfah ; a word that 
is , derived from the word Gefell^ which was tho 
name they hi^^. in. Germany (i?). They had alfo^ 
as thefe, a (haj-e ia the legiflature and government 
of their new cortqgefts. 

. ^Thefe viftorious people did not difpoflefe the 
inhabitants, in ;heir. conquefts of all their lands^ 
nor yet did they incorporate them, into their* peo- 
ple, or fuffcr jhem tp conilitute a part of their go- 
yernpne.nti for in. Italy the Goths divided the 
lands into, three parts, one they kft to the old pof- 
feijbrs, the other two they took to themfelves. 
Thefe divifions are in the writers of thofe ages 
called Sorter Gotbica and Sartes Romans (b). 'Tis 
highly probable from the paffage we cited above 
out of Mariana, that they did the like in Spain. 
Sure it is, that the Franks, when they eftabliflied 
thernfelves in Gaul, proceeded in the fame man- 
ner ; but their divifions had different names, for 
what they took to themfelves was termed 3Vfni 



{a) Grotii Hifl. Goth. 593. Spelm. in h^c voce. 
{t) Dominici de Alod. c. 5. f. 8. 
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Sa&iSj tht othir» in^tke Larki aothM^ of ^diefe 
timcs^ jModium{t\ whicb wotki was -fliai irft 
ded* and is denved fnxn A and 2>0^f ' ifor in tho 
dd Teutorkictc traguagsj yf b a prit^ti^e or nega* 
tive parcick : K\(o Liud ill the fame lliiga^ fig- 
Bifies perfons linked CDffecbeF in feudal tenures {d)^ 
who. were the perfoM that had a fiiait in the go^ 
ternmeAC. So chat hpwever «he krgenefs of the 
eftate in after-ages matb it vabia^) ^ the]r rii^ 
mainedt as originally^ under the Roman go^rern- ^ 
ment, hereditary, and hot fubjeA to any of the \ 
fiudddociea; yet before cenMt^ wei« oj>pmi&d» 
as^it happened in fobfequent times^ liritll ^heuhdM 
and illegal exccutiora of itifHtu^ons deviio^ fet 
tbeir good^ the term Aloimiy by yAAah the pb^ 
fej&rs of Alodium were denoted^ Wai a teimof 
ttpreach, as it di(crii)iinated th« vanquiflied ft^iA 
the viftors» and thofe who had n^ dlSAtk in die 
yernment) frons them that had. Though ii» 
firft ufe of the word, their land might be ph>p^ty 
&id to be free of all iervice, afret^wards' for thefe- 
cure enjoyment of thefe portions of knd^ many of 
the pofTelibrs gains tbeir allodial laods to the ehieA 
of great lordihips^ to take them back under feudal 
tenures. Others, without divefting riiemlel?ea ^ 
all of their ancient poi&ffions, placed them^^ 
under fuch fuperiors, and th^n came in ufi-rbe 
phrafe of /fir^^ i» akd^y frequent MIOugb iii our 
book of Doomfday (if )4 and foreigri wijiM-i-r fc^ 
all procedion and fubje&ion was &ippoM tfieh to 
be founded on tenure. • - f- 

Many thefe conquerors found \h a flate of fM^ 
ly, and others^ 'tis probable, they redcieed to it % 

{c) Dominici de Alod. c. 7. {tB, 4. 

\d) Ideniy c. 8. fedt. 8. Cambd. firit. 170. Spelm. in 
voce Alod. £t vide Eccard; ad Leg. Salik. p. 166. 

(tf) Seid. Spiceleg. ad Eadmcrnm. Btady in his PreftK^e to 
hisHiftory, paffim. 
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tbefe ^tt6 ivtt hf them otfafidered ta members df 
the M^lie^ tec as part ^ their oWhef's fubllancei 
and d^deft ^re treated in the farne ihaoDef 
riiofa i(^ fhat^caodition wefe in Germany. 

The otfly dlffefente I can diicover between tht 
European goierhmeAta as inftituted by the(<? riSbo* 
rtout ixfople^ and the old one they lived under iti 
Gttm^&ifi b With relation fo their ^er^l, whd 
was tbere^if ofBcer like tlie Roman didator, tfiade 
oti extra6rdl^ary efMrgehcies, and no ftanding 
mdgiftrate in the ftate. In him we find a c^flPerenc^ 
conikHtwAsi to the dtflTeceace that was in their cir- 
culnfflatficd y for being in a Country but newly fub* 
d&td^^ and to which they had no title but the fword, 
Ch^y were ^\^^s in a fiace of Walr, add therefore 
rbe jr tohtifl^uid him^ in his ol&ce. Thefe leaders or 
their fiiGtelS)Vs were in time ftiled kings by thrift 
Mrn fbltoWeraf: I fay in ttme*, becaufe neUher in 
FrflMee, Spiiti i>t Italy, have they any word that 
figna£bs KfngV but what is derived from the La^- 
tifii a hngudgc thefe invaders were Grangers to 
^hch they fettled themfelves in their conquefts^ 
^d oiily gradually, and in the revolation of many 
years, by being corrupted with (heir native idtom^ 
became the dialeet of tbefe feveral kingdomar. In 
l^l^kuid, where the Roman language was rather 
imrodciaecl th^ eftabliihed, our word is derived 
Aen^ ther.Saxoh, and from the gtoflkrifts of tha^ 
ieVig^uage^ its fignification may be fought (/), but 
even that wMd, fuch as it is, was not ib its primi^ 
tive £gnificatior» for fonie time applied to the lead* 
*» 'of oar Sasfion aneeftors, for they were only 
ftyled Htreiogey from {g) the old Teutonick words, 
Here^ which fignifies Pqblick, and Toge^ that fig- 
nifics General (A), as if we (hould ndw fay the ge- 

(/] VerSegan, 31^. CaEibd. Brit. 254. Somner^&c. 
if) Tyml's introdttfl. to the firft vol. of His Hifi. 40. 
KilianQi in voce Here* 
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neral of the publick; and inciecd that feems'to 
have been the notion thefe Gernoan nations had of 
a king, for .we. find the writers of thpie ages dig- 
nifying the leaders of thefe invading nations, even 
before their conquers wi^h this title, though at 
the fanie time their, dqn^inions f^xtedded no farther 
than their camps (/)• And the. Longobards re- 
tained fo nuich of their old way of thinkings that 
after they had lived in peace fome time in that part 
of Italy„ fince from theni denominated Locqbardy, 
they, laid afide the king(hip, and liyed under the 
adminiftration of thirty jdukes. Yet on the ap- 
proach of war, they created a general, whona the 
writers of thofe ^es, according to cuftom^ call 
King, leaving however the power of, the dukes 
entire (^), nor even afte^r the afluniiing of the titlQ 
of King, did the chief^ fo flyled, ufe any orog- 
meats of royalty till long after. In Spain none 
were till about the. year 609 (/). In France, Chlrlc- 
main firi]t introduced them, who havbg u(iLrpe4 
xhe tiile of Emperor in the Weft, thought it ne- 
cefTary, the better to equal thofe of the Eaft^ to 
emulate them in the exterior appearances of nia- 
jefty (»2). 

As the general in the army derived his power 
from eledion, andxonfqhed with the other united 
ieaders in carryitjg. on their deGgn,.fqafteF»their 
^onqueft and fettlemenr, and the acceiTion of the 
•regal' tide, there were, meetings, as in Germany, 
to confult of the common good .of the whole ; 
they are diftinguifhed by various names here, and 
in France they were called parliaments, in Ger- 
many and Poland diets, bccaufe they fee but one 

(/) Vertot o( the EdaLlifliment of the Britons in Frances 
'vq3. I. 168. ' 

(^) Mezaray ad annum 583, Paulus Warnefridr 

(/) Mariana, lib. 5. c. 9. 

(«) Scldcn's Titles of Honour, 311. 
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5day (n)^ in Spain C^r/^j, in Latin Platitum^ Curia, 
Malleufn'j tint moft commonly Colloquium^ which 
dcfems to be' rfcmarkedi Becaufe the treaty of two 
abfolutely independent fovercignS,' for example, 
the kings of 'France anjd EngUnd, are conftantly 
expreffed in the middle-aged writer^ by that parti- 
cular word(^), 

From this pliin diftributibn l)f the conquered 
land, time vir^ought two confiderable changes, 
which both feemj however, to have been the natu- 
ral confequences of the alterations it produced in 
the circulmftances of this conquerors; I mean, in 
the intereft of the feoffees; arid the annexing fer^ 
vices, fince known by the name bf tenures, both 
which (hall be briefly touched. ' 

- Time and peace produced fuch an increafe of 
people, that the fcbnquered land became narrow 
enough for the inhabitants, and withal had given 
thefe new planters fome tafte^df the pleafures, per-;- 
haps elegancies of life.^ Hence it became the in- 
tereft of the then poffeffors to make their eftates 
more durable, and the fuperiors alfo found thd 
fweet of power, which naturally induced a dcfire 
in them to fecure the pofleflion thereof/ Hence 
thefe rights that were originally annual, were en- 
larged into eftates for life, after of inheritance ; 
for what was the intereft of all, who had power to 
dx) it, could not be difficult to efFedt. Further 
particulars of this change the reader may 
find in the books referred to (^), *tis fuffi- 

{«) Dafrcfne voce Dyeta. . - 

\o) Braiy's Hift. paffim. 

(/) lib. Feud. lib. i. c. i. Craig de feud. Tit. 4. f. 49 
&c. Alieferra deorigine Fcudorum, c. 9. Dominici de Alo- 
dtis, c. 14 & 15. Dock de. J. C.c.6. Spelm. Remains, p. 4. 
8c in voce Feud. Vertot of the Eftabliihment of the Britons^ 
vol. 2. 58. Conftit, Siculae, lib. 3. Tit. 24. f. 2. Shilterdq 
fucceflione feud. p. 4. Mabillon de Re diplomatica^ 220 ic 
t6/Ly S(C* Mezeray ad An« 670, & 9^2^. Scd i 
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fieut far our purpofe to obfcrve ^^mi^ domir, an4 
that: tfii$ ulceration naturally in4uc^ . two others 
very conlidcraUe iq the conftitocions Of tbefe g^ 
v^rnments: For» 

PivA I^ gave rife to the hereof tarj kingfhipi 
9pd nobility throughout Europe. 

Secondly^ The land being all appropriated^ ne? 
c^ffity obligod many perfons to devife way^ ^ nd 
mean^ from miniftring to the O€cafions, eafe, plea- 
furp, 3^nd luxury of. the ricb> to obtain by fuch 
fervice^ a maintenance fropi the profit arifing 
(thereby to theniielve^. Hence arofe the inv^ention 
of fome, and the eiv^ourageiqent of all iaence$» 
fIFts and trader : Tbi^ laid the foundation o/ th« 
many cides or boroughs that were formed through- 
put Europe, which formerly in other kitigdoms> 
93 weU as our owo» by being in the conftitutioj^ 
necefiary aqd ufeful, became confidernble^ 

As to tenurest the feoond alteration noted to 
have been wrought, it is to be oblerved, that the 
jervices originally annexed to efl:ate$, or by which 
ibey were fuppof^d to be holden, were few, and 
fuch oply ^8 r^afon di&ated, though alter-agM 
9^uldplied chem, and introduced many that were 
ajb&rd enough. But to illuftrate what is here ad* 
vanced, let us confider what fer?ice2$ it was reafonr 
nble landholders Ihould perform in the circum- 
|i;anccs they were in. 

Jpeuds or fees were in their inftitutioo, and af* 
t^t, by the feudal writers, looked on as gifts, (the 
land being of more value than the fcrvice) and 
by that name are denoted in the books of feudal 
writers, as well as our p>yn law*boQks ; therefore 
tt>e diAates of the leaft improved rea^ taught 
that the fuperiors, whole (hare, no doubt, was the 
largeft and the faireft, (hould ftill continue to dif- 
iharge the truft, for the well executing of which 

they were fo an^pjy te warded; That whatever 
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WII3 necefiary iSor the ^reibrvAtioo ^f the whoie 
commuDUyy of Myri^icb^ach Iftndholder was a mem- 
ber» and by ^Hpie |(ifc tbey. htld. their eftates, 
each ihould do for the good of the whole» and 
iiiaciJiei£«ianuiiiy under fuch obligations, as the 
j'ules of gratitude fiell the donee he has to the do- 
nor. Thust as the leaders of every independent 
. people befort the ap(k)riionn3ent of the land, led 
their /odlowexs}. and in public councils, as their 
head or repreientative, took, care of their intere(t» 
fo it was necciSu-y^ after the fettlement in their 
conquefts, .they (hould do the like. Further, 
each individual having bis ibare likewife, though 
not immediately, by the gif): of the whole, and 
being one of, or defcended from one of the con* 
quering army# lie was to perform military fervice, 
iwhen occafion . required % th^it is, when there was 
any rebellion at home, or the property of any orie 
. of the community was by a foreign epemy in- 
vadedi For as every body's interefl: was con- 
fidered on the diftribudon of the land, fe was ic 
but juft that each (hould defend the other in his 
fliare. 

The large portions fioce diftinguiihed by the 
names of counties, ^f. being allotted to one of 
the fuperiors and his people, as members of the 
confederacc; army, that conquered the whole land, 
and the fhare of each individual being given to 
him as a member of one of the confederate na- 
tions or cantons, it followed plainly, that each na- 
tion ought to be faithful to the confederacy, anfcl 
eaich individual to his own nation. Thui arofe 
thol^ iieveral fervices which were after known by 
Other names, mz. that of the fuperiors or leaders 
.by the name of ba^pn fervices^ &r. thofe of the 
individuals by that of military tenures, and the 
obligations of all by the word Fealty ; but whe- 
ther thefe tenures were by exprefs words annexed 
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to the leftates on the donees gaining eftates for life^ 
or inheritance in them -, or whether from the coa* 
itant eje&ment of tenants who refofed to conform 
to rules fo obvioufly juil, later ages confidered 
thefe fervices as tacitly, before they were exprafsly 
annexed to the eftates ; it is not eafy to decide, 
nor is it neceifary for the prefent defign : Only ic 
'may be obferved, that the obliging die individuals 
.to fealty by oath, was introduced at, orfoon after 
the time feuds were txiade hereditary (^), for as it 
feems, it was veryxommon, if not univerfal, in 
the year 1020 ; fince 1 find at that time the extent 
of this oath enquired into and explained as a thing 
' of general concern (r). 

After the tenants obtained a permanent intereft 
in their feuds, many differences arofe betwixt the 
fuperiors and vaflals, and betw;xt the vafials them- 
felves, and confequendy occafions of inquiring in- 
tO) confidering and determining their reciprocal 
duties and rights. The rules coUededfrom fuch 
decifioiis^ gradually became known by the name 
of the feudal law, and fo prevailed all over Eu- 
rope, that for many ages, properties in land a- 
mongft thefe vidtbrious people were decided by 
this law only. To purfue this fubjeft into its full 
extent, would be to write a hiftory of the changes 
time has wrought in all the European governmenrs, 
which, the foundation being now laid, might be 
done without any great difficulty. But as fome 
of the authors neceifary to be confulted for that 
purpofe are not now before me, and the prefent 
defign is limited to our own iile, 1 fhall here clofe 
this hiftorical narrative as to other coxint^ri^s, and 
conclude this chapter with fome obfervations that 
will be of ufe in the fequel, towards explaining 



(f) Craig's fbrercignty of Scotfand, 17. 
(r) Corpus J yri$ Canomci| 30^. 
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the , conftltmicm of fhelegillative power in this 
fingle kingdom, whfch is the p'articular fubjcft of 
the reiidue of this difcoifrfe: 

Firft^ The cohquerors' ci)nfifting'of voluntary 
focieties, >vho acq\ni'*'d'tfec bduntry they poffcfled, 
and confequfentty Were owners of the territory : 
We may fee the foundation of all rightful power 
amongft them, which is, I think, to be derived 
from two foundations, viis. i . As a voluntary fo- 
ciety, no doubt the majority hid a right to regu- 
late the a&ions of each individual, fo far as it 
concerned the focietv, ^hilft the" individual con- 
tinued a member of it. And 2. As the property 
of the land was in the conquerors, and noperfon 
can enter on the land of anpther without the 
owncr'k confent, and all proprietors are free to 
give it under fuch reftridtions as they pleale : 
Hence arofe a territorial jurifdiftion, and a right 
to controUl the adtions of perfons who were not 
members of the community, as well as thofe who 
were; only with this difference, that when the 
one left the land, the right ceafed i whereas if 
the other did, it ftill fubfiited, unlefs the party 
were alfo cut off from the community. ^ From 
thefe two principles may be folved all tlie intri- 
cate queftions concerning the pow^r of the magi* 
itrate, and obedience of the fubjefts from the 
fame principles aMb are to be derived the origin 
and meafures of power in all the lefler feigni- 
ories, as well as thofe of the great fcigniory of 
Xhe realm. Here alfo we fee a plain evidence of 
an implied original contraft betwixt the gover- 
nors and governed. For as no Man. is by any 
law intended to part with any part of his pro- 
perty, without a promife from the receiver to give 
him an adequate return, whence the very parting 
with a (hilling's worth of any merchantable com- 
modity is fufficienc to entitle the party, without 

proof 
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^bfolutcly independent of himV'and therefore 
oWc(l him neither feryice, homage, or fealry, 
which are due from every military tenant to his 
lord. 

2. The property of the land was in the whole 
collcftive b6d)r bf tiie conquerors, and not only in 
the general, and they only parted with the utile'j 
not the direffum dominium^ therefore the fervicc 
muft be due to, and the tenure to which homage 
and fealty are inddent, of them. ' 

3. If the right to a barorfy was controverted,* 
ihe decifion of the title never was, in the times wc 
fpeak of, claimed by any kingl^r) ; whereas if the 
gift had been made by, or the tenure of him, the 
judging power would hive been in him fbleJy ; 
for who fhould determine xht title tp a gift, but 
the giver, or they that reprefcAt him, and fuc- 
teeded to all his rights. 

4. The fervice anqexed to every feud is like 
iiomage and fealty owing to the lord, and comes 
in lieu of the land : Now if the tenure had been of 
the king, then would the fcryice have been for 
his private benefit. Whereas that it was not {6\ 
is clear to a .demonftration ; for he could not 
transfer or alien the fervice {a). Nor could any 
king in Europe oblige the peers to attend him to 
any war he made for his own private advantage; 
bccaufe it is a known* rule of the feudal law, 
as underftood throughout all Europe, that the 
military fervice of the peers was only due in cafe 
bf an invafion from abroad, or a rebellion at 
home. In Normandy, the conqueror, when he 
defired his barons to aid him in the war he was 
jgoing to embark in againft Harold, was told by 

(«) Mezeray in Charlemagne, & ad Ann. 1217. & 12^3. 

?rtot.' vpl. 2. 76- Altefera de originc Feud. 43. 

{a) Cambd.Eritan. 211. Dyer, 44. Corvin. Jas Feod. 

': •• them. 
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ih^m, that they y^txj^ f\Qt obliged to affift in fo-^ 
reign war,$. Of the like ufag^s in France .(and 
the u&ges o( that ^people being origiQally. aloooft^ 
the fame with the Normans,- deferve a particular ^ 
conGderation) wehave thq teftimony of two vcr/i 
confiderable authors. . One obferves, that though: 
they were often divided into feveral kingdorhSj. 
and fometimes .divers' perfons claimed the royal 
dignity jj yet the. dilpute about the crown did never 
involve the people in any war i. " For in fuch, 
** cafe (fays my. autl^Of) they carp^tiantjecj their, 
" kincs to try their.iitlesby la^,(I fuppofe be-, 
fore the peersi whbfe right to judge pf the title, 
to the crown of JFrance. our Edward III. and his 
antagonift, whjcn tqpy put in their claims, botji, 
feem to acknowledge) " ^ or if they refufdd .fo. 
*V to do, by fingle combat j becaufe it was not 
*«. confonant to the» rjulcs of. juftice, o? their 
f'.ufages and cuftonis, that the commonwealth 
** fliould be weakened, perhaps 4cftr(^ed, by 
** the private animbfities. or quarrels of their 
*' /kings f^).*' The other bids his reader remark: 
(and well it dcfervcs fo to be) the difference 
betwixt the armies- of France and the kings; 
** (c) For, fays that wondrous author, when he 
** made war for himfclf, he had only the te- 
•• nants x)f the feuds he was in poffcflion of^ 
*' and even they ferved with regret j but when 
•' xhe kingdom was concerned, all the force of 
*« it was in motion,' and every, chief came In 
.<« perfon, and brought his own fubjefts with 
A « hini.'- Such alfo was the law here in Eng- 
land; for lord Coke fays,, the military tenants 
were Q:bliged to attend ia the wars againll Wales 
and Scotland; becaufe, as his lordftiip writes, 

(^how truly, this is noplace to enquire) they were 

<« « 

(^} Agathlas, lib. i. (c) Mezeray ad annum 1124. 

• •• ^ of 
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of right U^t&si ta the ctoWn of £ogIan4(4. 
And even at this dayi in th^ emirife, tf ike tJBt^ 
ptrer makiff WW of his e^tl fok authority,, the 
cfther pdncM^'flt wictdb^htd iiiti ndr can he 
itquire any fut^plies fir6in them : \v hen the em*- 
put engage&y then aH prbporcion^bly contribate 
tbdr affiftan4:ei 

Arid ii({^, (not to rhtilfipiy reaibni ft^. the 
evincing a pr6]X>fition lA my apprefaebfion fi!i!ffi^ 
daf^lly pfo<r*d) if 6ne of the peefs refafed to go, 
either not: thidldi^g khiiitfWy, or, thotigh-con- 
vksteddfiti y^tA^Ti^lh^to t^rformic, Mtther 
Che d«<»:nftihi^'the i^uefttdn of fTeht in thd Bi& 
aaki Aor <he pwAfhrt^tit of W fau{t in the 
dthef, were lodged ih tht ^it)g, but the king 
and petrsi thai ij, fhe pa»BameAt(r)« 

^^/f,. As If the ktng undertook a War on any 
Othe<- aecoi>Bt tbah^ forne one of the afotdkid 
6ai>fes, the t^nrarit^ in dhief Vfttt ntft ckAi^ to 
^ft hkti 5 fo even wKeh they did it cHbM' by the 
duty of theii> Wrinres, or voluntarily, the tnani)cr 
k Was done in is very rertiafkaUe ; for dwf con- 
tufting th6 airniy was hot kft fblely t6 the Will 
of the king oi* general ; but. If I may ufe tlie 
^xpreflion# it Was under a pariiathentary diitdKon, 
every one of the peers leading and coththanifing 
Jhis own vaffabj who obeyed no orders. but fecB 
^ their own chiefii gave them, and tbeire^e were 
itict obliged to go unleft they Werit (/). On jhe 
, t^hole, what greater pbwer had thtf kmg . over 
fuch afn arrhy. than the ErigKIh g^neral:i{fl|^ aver 
the late tonfederate forces in Ffttndfys f Whijft 
this was eondo^ted, as the feadets that cOQipofed 
it thought anfwerable to the ends it was farmed 
for, fubmiflion was univerfal ; when they thought 
otherwife, the general's power was reduced tb the 



{d) Coke upon LittktOD, p. 62, 

(f) Idem, 46, 72. (/) Idem, 68. 
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croof^s of his dwn tiatidn : So atnohgft tbele peo* 
pte^ though the king might OHtim^ild his oWft 
mflals^ yet the vdSals of their peiHt» if cheii- dtief 
difliktd his orders^ vmuld petf m obeditince tOr 
them. 

4tUyy Thoi}gh thefe viAorious ndtidns v$ttt 
ilor fo polite as their pofterky, yet were they 
far lefs barbarous than fome Imagine froM the 
military fervice annexed to their eftates, and; 
chat fervke being fe honourabte amongft them i 
for 9A We hav^e Itm by that, they were not ob^ 
Kged to war fior the gratify^rig the pride or ambi- 
tion of any perfon> Mt was the fighting for fuch 
eAds thought hoisMmble, bue tht doing it fbr 
rh^ di^nee of theif country from foreign ordo^ 
meftlc f6es> was; and fo it ought to be in erery^ 
wt^I^flftituted ftate. 

The German nations cOntmued long m theif 
^onqueft^ uncter fuch free governtnents^ ahd prO« 
bat^ aD thett pofterity might ham rertiahied m 
the fame happy ftate to this day, if the {>ookst)^ 
the dvil law,, whicb were buried in oblivion, foi^ 
ibme time after they lettled in the weftern pro* 
vinces of the ^oman empire, had never been 
broilgbt to light (i^); for till then, as far as i 
have obfet^ved, no prince^ in Europe ever ima** 
gined be had any title to arbitrary rule, but icon 
after they were difcovered, (bme princes who had 
arfalieno«ito ctf gr^adeut^ which mufl: be fouiyl» 
ed oil juftieai made the JLex Rggia(b) axoldHir 
for 'eiiUnHag defpofiic power. For the fake of 
ll^is doctrine, w^nf priiK^es endeavoufred to intro-^ 
diicethfe civil Isiw inca tlMir kiiSkgdonds. Here 
^t was unfocceAfuUy attempted (;; -> but it now 

{g) Duck, cte Jttw Clvili, 55, 

(h) Digeft. lib. I. tic. 4. fed. i. 

(0 Inftit. le^. 6. Fortefeae de laudibus. Sit. jj, Saklen 
adFletam, 466,47.2^. S^Meni Janus, 68. Davis of Ton« 
xnigeand Poundage, 21, 22. 

prevails 
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prevails in the others parts of Europe, .ev^ in. 
Spaip^ though th^j reading i«> for this, ca^fe,- was 
in that kuigapni; oncQ rfctrbidv. .under pain of 
death (4). JtlQweycr, if thi3 kw>ad. been.^uly 
confidered, it would hot have wrought fo rpuch. 
mifchief » *^oi; it '4qe; i>oi; .auril^t^- this binding 
power to any.chimt^ical ^iv)n$>rigi^t, bat- derives 
u CO the enaperor by the^g^ ^f . tbe;pGC9^.p|le;at tke 
time of his ekaion.^ S9 tbft?.fiycn this vefy|aw« 
mentioned by.adefpptip pr^np^ as ,the fbundatioa 
pf his power^/ proves that. thqgijTt of the* people is 
his citl^^) d^d yet fo ;greata oart^of ^u^ope live 
in iuch aftate^ that 'tis to^bje reared. fogae.c^jt heir 
pofterity may juttly apply, to, tlj^ipfclves what Ta- 
citus writes of the, Rqmaps i)pdi^ I^oa)i9Mi;(0 :. 
j^edimus pofe£ib gr^tndf ^fLiknUa dacufimiumt ^ 
Jicut veius atas vidit quod uliimum in Uk^i^ie^ ita 
nos'fUfd m.firvUute^ fidempa^ffir^iinqififyion^h- 
qiundi audimdi^0 commtrcfo. A^mriam. qu^§ii^ 
iff am cum voce perdidijfmus^ Ji (am in mj/iro'^fo^, 
UfiaU ejfet oblivi/ci^ ,£uam tacene. -, 

w ' • f ..», »« •» 't • ' J*' 

C H A P. II. ' : 

' " . . . • 

Of the Legijlature or Parliaments in Bf^kmd; 
Jrom tbe€oming in (if the Saxons^ totbeNbr- 
man Invajion. ' ' .' 

.' ' . ' • * ' V • 

THAT the original inhiibitarits of Germany, 
Gaul (now- France) knd Bfitain, were one 
people, and firft* known by^h^cominon nan)e of 
Celts ^ is nK>ft certain. Sorrie learned perfons hare 
thought the firft inhabitants df Illyria and Spate,' 
were alfo comprized under this denomination {a\ 

{k) Dack. de Jure Civil. 252. Fabricii liibliotheca La- 
tina, vol. ^. 830. 

(/) Taat Vita Agricola^ c. at. 

{a) Mezeray, p. 5. Cambd. Britan. 24^ 

which. 
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wlrich4s naw more credible» (ince the ficnilitude of 

their language has been -fo well manifeiled by the 

very learned Mr. Lhwyd in his Archasologia. 

. From their being one people, 'tis probable that 

« they had an uniformity of government } this fcems 

alfo highly evident from Csefar's account of the 

antientlSritainf and Gauls, the obfervations made 

by the learned Mr. Rowland, in hisMonaAntiqua» 

and otherwife ; but be this as it will, fure it is that 

the Saxons, when they pofleflcd themfelves of this 

ifle, fubvertcd the ancient government of the Bri- 

tains; therefore ancnquiiy into it is riot within 

' the compafs of the prefent defign. 

However Gildas reprefents our Saxon anceftors 
as^ mere favages ; yet that author may be juftly fup- 

{>ofed to exaggerate their defers, and the irregu- 
aritics which commonly attend a war. For it 

. fee^s. aljtogether improbable, that the Britains 
would ha v^ choien them for their guardians and 
prptei^tots, if they had been fuch brutal animals 
as he.defcribes them. It (bould be alfo confi- 
dered, before Hs reprefcntation of them is re- 
ceived for truth, who the perfon is' that gives 
them fo uncouth acharafter, and he will be found 

. to be. one q^ the. very people they conquered j a 
circumilance th^t will furely rather incline us to 
feek a true notion of thefe people from indifferent 
writers, circumstances, their laws, and fuch other 

[ evidences as yet remain. All which concur in 
givina W a more favourable idea of our anceftors i 
at lew abundantly prove that time, and the Chri- 
Hian. religion^ fo tempered their former ferocity, 
that for the. regular adminiltration, and the pre- 
ferving the people in a real and unbounded Ii« 
berty, the only end of civil government, they 
equalled, perhaps exceeded, all other nations. 
As the origin of the Saxons has been with great 

* accuracy explained by the learned Sheringham in 

C ' Latin, 
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I.atin/in E'n^Kftj ^y 1^^^^ indui&idt«''ift[ft Tjr- 
rcll ii\ Jt may fufSc^'in this' pl^^ to ;6bfeiVe, 
that the Faxons, th^ugK h'ot mcntibried, ' at leaft 
under that name, By Ticitusv hoyirrivir fodh after 
him are taken notice of, and gradually encreafed 
'in power, till at laftr' they 'eftabUftnjd tl^ir pfage 
for liw, in one half part of What is now -known 
by the name of Glsrmknyp/^here' it "V^^ Wiilatcs 
not only the prob^rtr^s or priyatc peTionsi mir the 
fuccefllan of, and right to fdvcreigritiifs thejn- 

felvestO.' .; •', ' ' \ 

Thocigh the Angles hive denominated tWs iflc, 

and all our writers denote by th^ g^iief^ apjpjbfla- 
tion of Saxons, the German iiatioiis that fettled 
here 5 yet befides the Angles and Saxons', Ms fore 
the Goths made part, and no inconfide^able'part 
of tttofe people ;* ndr is ^t improbable' that other 

'riatibhs were alfo mixed with them. That'^hen 

* ihfc/firft arrived here they were Pagans; it tehain, 
and more than probable it iis, (tho* fonfie kirtfaors 

Teem to think other wife) that tbey hacl'no^ till 
Vift€r their eftabliihttierit here, the ufe 6f fetters {i). 
Thefe three nations, in' their native! count^y^' had 
intjepehdent governments, and tha^t'they ^tfnued 

' fo long after their fetden>ent iri this idt^ ci'et^dent 
frott^ the diverfity of their laws, publ^hW by Lin- 
den burg; therefore it is clear no onepeffoti could 
claim a right to diftate laws to 'thefe' vSftorious 
people: whence it detnonftrably fblldw's^ ^^tthe 

' legiflative power refided* ih, ' and Was excrdfed by 
the people, or perfonrwho Had ih addibrl^ clqfc- 
gated tp them bythec611eaivebbdy'6ft|rcVfa^ 

FrbW all thefe peoples being Gerrfi^h^i^'the 
•great conformity that appeirs be^iirt^' me'']b(ages 

(i) Hiftory of Eng;*vol. 1, p. 

(0 Schilter Prefat. ad Jas. Fend. AleffiOil. Sc it S«ccefi* 
oncj &c. {<0 Sberin^, 293, ., ,. 



^hpy cfl^jyJhQd Jjcvf^ ^ jt^iofc that have bccft 
^j:iojpie.4 In; the torjegping qhaptir to havd pre* 
Y^iI<^d.,thrQq^hput Gerqianft nqt pnly in matteiA 
OCf^cibjji^ te^fpn ffom the pbvious rules of ju- 
ipStje^ t»i|t alf^.jthe.mpft arbitrary points of laW;i 
it in.ay well bj^j ^rcjfumcd, that the government 
ajTtt4.iegijJativ^ DOwcr amongft the Saxons w^s the 
^^jpe jt. :^a$, ahaongft the other Gprman nations {i). 
-Bjaci'^e hj^f^ pfit rely only oi> probabilities ; for of 
this'^e b^Y^'tbe eicprefs teftimpny of one of their 
piuof ifps, yjiofq pook not beina; to be got^ I mulf^ 
dcli.i;c ihfi reader to .accept d hi^ fenfe in Verfter 
gaB$,tranflaUPn* ^ . . 

*^ f^or the. general g(^yernment of the country 

.f'/thcy qffi^^nt^ twelve noblemen^ chofen froo^ 

/^' ^UJPQg others for t^eir worthiqefs and fuff^ciency. 

,Y*Thfefc, m the tijmeof peace, rode their levera^ 

/*. circuits, to fee juftice pd gpod cuftoms ob- 

".'fgrye^ i fm4)t1jey.pftqn, of cou^fe, at appointed 

,^^ tiine:s» met al] together, to cohfult and give orr 

" ^c): j(n pjiibUc '^flfairs. But ever ;n time of war 

* ' JWVfj ^f^thcie twelve was chofen. to be king, and 

~^* fo^to remain To long gorily as the wetr lafted ; 

^Vajjd.t^j^C Jl?,qng,,ended, bis oar^ie and dignity of 

-*.^. >|Pg 4iP. ceafea^ »hd he became as befor^; 

*^' 4^00 ' t^s! cyj^toib^ amongft them unt4 

jV *fh,^ f i«?ie ^^ 'tljcir wars with the emperor Charles 

.\V,fJ)pGr?^tV ft .which proe Wittekind, one of % 

' l^ ,^ !^Vfily^^ ^ ^fprefaii^, a nobleman of Angrja 

*r* i*n W^ftpH^'^v ^^^^ o^?^ ^^ r^ft ^h? nanie and 
J^tV'jwi'th.onty.' qf kipg. And be being after ward^f 
''*^'iw the means of tlie (aid emperor, <:onverted to 
^f * ,tQe f)||th,o/F Cbrj(j;,^had by him his mutable title 
^^*5 .pi'^^ihgiu^^ title and ho- 

'^^* noi^r of Dul^e> aiiq the eleven others were m 

/>^ Niqholfon dc Jure Feudal* Sax. Wilkiris in notis ad 
leges Saxon . paflim. firady*« Pie(ac« l;o h^ Hifiory, ^3. 3cc» 
Spekiu in v^e P^udttih. 

c 2 " like 



xxxvi An HISf bl^ICAt ESSAY. 

^^ like manner, by the feid emperor, advanccjd to 
** the honourable t;icles of Earl^and Lords, with 
*• crtabliQiment for the concinual remaining of 
*< thefe titles and dignities unto them ^nd their 
^ ^* heirs ; df whofe defcents are fincp iflued the 

" greatcft princes at this prefent in Germany." " 
In the period of time thajcis now the fubjefb 
of pur confideration, there being no nionuments 
of the Saxons older, than the efhibliihment of 
chri.ftianity, and fo little jighx to be got from 
thoie that are after, we fhall be obliged more 
frequently to have recourfe to inference from 
thole few. truths that arc knpwrf, for the d'dco- 
very of the conftitution of the legiflature. There- 
fore, referving the mentioning thofe evidences that 
occur in hiftory, the Saxon laws, or other memo- 
rials df thofe tinies, which have with great indullry 
befen gathered by Mr. TyrreJ, to their proper place 
in^ the fequel of this difcourfe; as in all argumen- 
tation fome principles ought to be laid down, from 
whence Jthe proper dedudions to difcover what we 
Teek may be made^ To in this cafe I muft^premife 
thefe thrde propofitions : 

' ^ ift. That as all the German nations lived under 
.one form of government, and eftabliflied like ones 
'in thefeveral countries they conquered; *tis to be 
prefumed, that the Saxons, who were a German 
people, lived athoineun^er the fame government 
i the other German nations did, and when they con- 
' quered Britain, eilablifhed a government here pf 
*the fame form they had lived under in their native 
;^ country (/)• T' * 

adly» That the feudal law prevailed in th? Sax- 
ons time, and therefore that law being deduced 
* from the ufages of the northern nationjs in tjlerrna- 

py Of ), 'cis to be believed that the Saxon government, 

• , • • * ■♦. 

(/) Spclm. in Glof. voce Feudafn. ; - / 

/(g) Grotius de Jure Belli U Pacis, lib. I. c. 3. f. 23* 
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as all the ^yernmehts in Europe eftablUhed by the 
German nations werV ^^ aI^o built od^ and de- 
rived from that law. : ' , 

jdly. What is faid in The Mirror of Juftices 
concerning the eftablifhment of the Saxons, and 
their govcrrinient, ought to be received for truth. 

The firft'of thcfe propofitions .carries its own 
evidence with it, and dannot be denied by any 
lover of troth • with others it is folly to reafon. 
The' two laft indeed feem to want fome clearing, 
Aie one having been denied, and the authority of 
the Mirror .weakened; therefore we will now pro- 
ceed to the eftablifiiing thefe truths, that the argu*^ 
ments drawn thence may have their juft weight. 

*Trs the opinion of Sir Henry Spelman, that the 
feudal law was introduced here by William L On 
the other fide we are told, Sir Roger Owen^ in a 
manulcript treatife, has proved that the feudal law, 
even with all its appendages of wardlhip, marri- 
ages, &c. was in^force here in the Saxons time {b)l 
The incomparable * Mr. Madox moft juftly ob- 
ferves, that hotwithftandtng the controverfy that 
has been concerning, feuds, and the feudal law's 
being, in force in the time of our Saxon anceftbrs^ 
the queftion was never diftinftly dated, without 
which it cannot be folved (/). The learned bifhop 
Nicholfon, in his diflertation on this fubjed, ^as 
purfued the hint given by Mr. Madox, and diftin- 
gqifhed the feudal law into thefe feveral periods, 
which he terms its birth, infancy, youth, and 
{late of perfeftion. The firft he limits from the 
time of the irruption of the northern nations, 
which happened about the beginning of the fifth 
century^ to the year 650. Its infancy from 

thence to the year 800. The third period from 

--^ ■ 

; (^) TyrrePs Introduftion to the Hiftory 0(f England, p. 3. 
Hicks's Dlfiertat. Epift, &c. 
(1) Hiftory of the Excheqoer. 

c 3 thence 




thchcjCjitOn 

its ftatVdf" ^ ., . ^ . ,.. . 

known wpuf^onantc^^ before tfii Nfrrttan 
inv^Gon^* js^'^bieybnd cfoiibt; biit that irijjhc iSrft* 
if not in Afcfecohd. and* third ftit^^ it. tfpufifhea 
here, may be evinced by Ihc fbn6^i6gf^« . . 

I ft. There areas many fobtftcps pf the feuda 
law amOngft the Saicdrts, as imortgu. tjbe fc^^cra^ 
laws of xhe othef nations {>ubli(hed oy jLlhde^^^ 
biirgh, not ei^c<|ptin^ the la^s of tKi l^ombards 
themfelves \ and yet the leaf ne^ piibUtHcr ^ that 
coHcftiDn bbfcrVes, in his preface, thai^ the be^lri- 
nipg of that. law may b^ difcerned tn f^m. 
Wmch obfervation is as ipplhVable t6/the$axon 
laws, thbre being fo gr^at a parity betwixt' (hiitii. 

idly. As it is obvibiii frbm ,tH^ fore^oirig 
chapter, that it was gradually prbdiiceci jfrom tht 
uf^ges of the German nations, io therft being an 
uniformity of ufages at honie, ind of circum- 
ftahces abroad, it is to be preuinled ttiey had a 
like cffecS:. 

SdJy, Some authors attribute the Vfery brigin of 
the feudal.law to the Saxons, others to the Lom- 
bards. '.Now the Lombards and Angles, fVom 
li/hbrti our ifle is denominated, were one jjebplc, 
cho* diftinguiflied into feveral cantons (/) j thererore 
if the origin of the feudal law be Attributed tQ the 
Libmbards, it will be hard tb conceive, why the 
fame might not as well be intrdduced. here by the 
Angles, as it was by the Lombards in Italy. ' The 
realon will yet be more cogent, if We fuppofe t^c 
Saxons 6rft inftituted this law. Which luppofi- 
tfon a very learned author feems to incline to, hj 
iiying* That it is certain the feddal law prevaited 
moft antient^ amongft the Saxons (in). < And 

!Vi Vid. Crug. dc Feadis, ». 2a, &c. ,. ,. 
/) Shewing, 29. J«) Craig, 3cFetfaii, 15. 

there 
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tbeir w^tSf whicb ;U)Otfae^ very competent J[ud^e 
affirm^ to i^ ti>e ofdcft al)s«j)rw^^ 
. 4thly^ ^^berc^s no riile^QK w^ law fp oH 

a$ the (Irft, ^r fecond penocf of ^ibet (bat wsts: in 
jAk in ar>y fpreigi^ coont^yt wb^re it is cpnfefled thQ 
feudal lavf did pitvail^ t^at Was not in forcd 
amoogfi; 0m: Saxon anceftor^: (ci)* 

5thlyii M^y- ufagea were in forqc here that 
^ere utiknpwo till the feudal law was introduced, 
and never prevailed in any country where that waa 
jiot in ufe^ $» honiage, relief, heriots, the law of 
coinpurga?ar5,;§cc. 

Mr. Selden (p) firft obferved the old law l>6ok, 
callbl. The Mirror of Juftices, could not be fo 
atKient as the chief juftice Coke and fome others 
pretended {q). Bilhop Nicholfbn, in his Hiftort*^ 
cal Library, concurred with Selden (r);, and Dr. 
Hi^ks copied after thefe learned authors (j). But 
I think all tha| Selden or the biflibp afTert, is, that 
Horn lived in this reign^ of Edward II. fome other 
authors fay Edward I. and that the book^ as it 
now (lands, is not fo indent as the Saxons time* 
As their reafons will not prove, therefore their au- 
.thority pannot be urged tp fupport what pr. Hicks 
would infinuate, that the whole book is a compq- 
fure of fo late a date a$ Edward the fecond's time. 
That the (hape it now appears in may not be older, 
is readily admitted, and that i; is not come to us 
free from interpolations, will not be denied : but 
why may, not we fuppofe, the book was a tranfl4« 
tion of ibme manual of the Saxon laws put into 
Norman French, with fucb additions as Horn 
thought proper, to accommodate it to the ufages 

'{n} ^trykias ^e Peadis^ • 93 » ^9) Nichol. Difl^rtatio Eji« 

h) Craig's Sovereigtity otScdttawii 156; ^^' 

" (f ) Diifereat. ad Fiet. d. Iv ih ^btis kd Fbrt^fqoe^ |». j, ^ 
(r) Page 2J9. (jj J>Mkft9t. gpiflolafif , ^j. 
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of the time he Kved int The book being asfffteih^ 
of law^i exfK>red it to atcefnpa of chi$ naiMr^' oMire 
than.^hy^o^er: an4 we-know thishaifreqUefetly 
happened, to hfiAMck^i tntght not this, book 
have the fame fate ? Let it be farther cdnfidefed, 
that Horn tould have iio.vifible reafon or <notive 
for attempting to deceiv? pofterity. Thcfe con- 
jcdfcufes afc fubmitted to the learned reader*^ judg- 
ment. But be it as it will/as tothemi fure it js^ chat 
thj^ book contains what our anceftors thought truth 
three hundred and fifty years ago, arid aeyer waa 
codtrO verted till lately; wo may th««foi« rely^ I 
think, on all that occurs in it whicbcannot be fal* 
fified. • ^ 

Thcle principles prennifed^ I now proceed to 
enquire^ who were the perfonsthat compofed the 
Saxon legtdature. In this the following method 
Ihall be purfued. r . . 

I ft. The opinion of Dr, Brady, with his-reafons^ 
and the objeAtons that ^ccuc to it, (hall be ftated^ 

2dly, That of Mr. Tyrrel in the fame matiner. 

gdly^ Since the hypothefes of both tbofe learned 
gentlemen are liable to juft, and to me unanfwer^ 
able,, objeftions, another will be propofed, which 
I fball never think myfelf engaged to fupport, far- 
ther than it fhall be found agreeable to truth. 

Dr. Brady without dillinftion aflerts, thdt from 
the Saxon to the Norman invafion, laws were made 
by the king and an hereditary nobility.' To-o^ake 
good which, he affirms, that by the word Witfef^ 
Gemot, we are to underftand a meeting of an he- 
reditary Nobility, and that therefore the Commons, 
had no (hare in the legiflature* ., 

This hypothefis is liable to the following <)b- . 
jc<9tions. 

I ft, Since in Germany ^11 had ^.(hare in tbcJc^. 
gUIatqre, by what occaGoa or meaa$ came th«| 
natural right, which ^s fo. annexed to every fcee^ 

. ' man^ 
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manvithar whott kr.-paits : with it<lbp|)dfth^ ^he 
can dfcwft Mnn&lf :ojf.u)lie k>fei t^c MnM)^ whtoh 
way^ I fii3fr <»" by what* means did the ^OrMmoAs 
ammigft ^Mir Saxoa.anceftors. depart, from their 
ihareiRiBe:kg^amref ; . - 

2dly, Dr. Bradjr, for the eftabli(biii|^th)ii mon* 
ftrous '.do&nne, relies much, on the ^jvord Wita, 
whidiy according to hitOi fighifies wifemfcn, 
judges er JawyerS) ahd noblemeh. The firft of 
theie eixpctficioiis is inconteftably true: the fecond; 
tho* advanced by the doAor, is v^y infoffidently 
proved^ tbo* it is of, the utmoft import to the dif* 
covery'of what* we both feek. He^nly cites Ho« 
toman's^ .Interpretation of the cofignificant Ladn 
word fapimtes ia the fame fenfe : and even in this 
the doctor either writes uncorreftly, or is grofty 
deceived? for feiwyers there ■ were none by profef^ 
fion amongfl: the SaXons» no nor for many year^ 
aftef the Norman conqueft, beOdes ' the eccleiiaf<« 
ticks; Not is the doctor's error, with relation to 
the dtsjiufiftive interpretation by the word judges, 
lefs exceptionable, if the word is to be underftood 
in the? fenfe it bears now,^ and. was underftood in 
when the doftor wrote ; becaufe the know'n nota- 
tion of the word then, and now is, certain per^ 
fons, who by a delegated authority from others de* 
ternrine the controverted rights of their fellow fub^ 
jeds; whereas in the Saxon time, and lofig after, 
both here and in other parts of Europe, etery 
member of the ieveral and refpefttve communiriea 
of the mtoy dates our German anceilors divided 
their conquefts into, were. co-judges, even as now 
the four judges of Weftminlter-Hall are in their 
diflFerent benches. Therefore this general affer* 
tion was inaccurate and untrue, but with proper 
reftri^dns maybe admitted; for in^verycorh^ 
monUy, whether eccleGafttcal or civil, ibme per- 
fons presided in the guilds or fraternities^ arid con- 
... fequently 
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dm mkidtt ^td.writtrs ^md^ifif kMs ^ > -AiAl that 
Cbe9t;w«nrithe p^batmofBrnm aafceftorsioiDed 
fi;i/6f, i$» aslconceiyci ap|>MeociimhtHefoiknr' 
nig FE2ifoii$ r ' t.i 

\ I ^ The affembly^af thsSnon leg^flatiinMftaciie 
ctiftribiinon' o£ the hepcanthf^ is in ^thff monumraw 
<tf ^ole times called WkenaGemtft^ orWtMiaifou 
Xhar ^1/^ fignifkd wUfimn is> aheadjr «oted toi be 
aj^eed bf alU oor is k-kfe deai"^ that die pwfidiag 
judges in erenr coaumuutf, eicclefiifikal oi^ ehril, 
that «vere briginally inftitu^ vmz tnembenrtif 
of it^ and that ia cxaifequcnce thereof > the note 
did figniff the pnefiding J4idgc< and when k 
is Jefs dear it did denote U^tM of that rank, and 
abfolutel]^ OBttain, that ftfcer die fubdiVifiGnLof die 
kingdom into IdSfer diftrtftf, and^ con f e q u Ki ii bt l 
tbereanto, bf the judicial power^ the word i^i:^is 
applied to other perfons, is it not higbfy probaUe 
thaz they ^ere aifo the prefiding judges in die ie- 
teral parts of the Jhire^ ? And will not thia feem 
jet more To, if it appear in «he iequel, as I cruft k 
fliali^ that when this wond was firft ufed» there 
were no ranks or orders of perfona known to our 
Saxon anceftors, befides tha^ of magiftrates and 
freetnen« ^ But this truth is not only, evident from 
reafon» but alfo by the authc^ricy of the Saxon 
glofiarift, by whom it is clear it was oo-fignificant 
with the word gerefa. 

%. k was not« che drcumftances of tllb(e dtkKA 
confidered, an improper or har(h metaphor eo de- 
note the prefiding judges by a word that properly 
and dlre^ly fignified wifemen, thole magiftra^s 
being, at the time the word was .firft ib appltedi 
dedtive, and all the fecular ones ac leaft annttal» 
and therefore probably chofen for their being 
eminently po0eflbd «f thatquality^ to ^Kfide ill 

their 



moderate, aBttf.or compofe all dfflNMHMs tHiifffit^ 
ttJMmgftthw iMMbth <i$\mt Yef^iiffiW; fdciedes. 
. Tbactba dlM glafilis^»i«H)(bu^i thi^ fii^^ovtl 
fraiky the ve^ ^iiffi^ Mfc itflciil^lRani Iai«^Si dteS ^ 
lyf die i)oift(jr biffiftlf in BH <ficp6Htf6h df thi^ 
VOKli Stifiiu tbt Ami idt tkt kiHg^ 1«rhb fbldl 
thkiy->«ie)ht»yea!r«fitid't!5tt}ihenc6d Bis reigti mot 
ilbottfc t)^ year MS^ libr fdr lon^ afters th(ire wift 
Iftiihnr tele in Jihglatftt^ ddr in kH^ 6f'tB« othiei: 
i<if«ibltv pMiwHi6e» of Euro^ ^here oiir G6i-i1iaA 
mttts&iati itellea thdMf^Ives, khy ndbl^then b^fide^ 
ihft ottnbal mA AiOfffb tiiagiftnitftSj i^Ii%H thfe 
doaot- dMi IWt mean bjr iJiac -wrdrd ; %r, abcoifaiiig 
tt> tbftbAafii^'tBeGoihihdris had a flidb in the legiflk- 
tatci ^wtHth A^ddft^i- ddci ^bfoloteiy denf. Thb 
iithtt iiklUffity hfc aba tof Maintain His ektra^agai^t 
"peRtian, H 6dfaifi«f if Saiibfi diaidriary, whibh, if 
iJUrty ilsiad, iWirjtS ndt avaiii ftr tho'thac vetjr 
^umail tto^, a[hitingflrdtHerekpbrni6nsofth& 
Wtiidi tife thafe bf 'ridblerhefn ; j^t in IhcTery heatt 
colamn, explaining the irord fFihni, when bi\ii^ 
«Otijdii%d with the Word Muti or Gemoty ii figni- 
^tA thb iegiflitdf«; (and its meaning then is afl 
fht> doctor and I ftek.) f ii^t triily great mah 
■wtitfts «i tliii mahnei- } " Synodus fepientiudi, prU- 
*' dendum o6Afeflii», coiidliUnl j cbtiiitia ; ' a iynod, 
'*♦ council, dr aflembly of counrellors, a meeting 
'•^ of wifeiheh, as in*parliaihent." 

Mr. Tyrrel fuppofes that" riot brtly the nd- 
iriiit)r,<|! miean the pei'fons we now undfcrftand 
by that cxpreflion, but alfo that rank of vtf- 
<^m aihongft the Sixohs that are diftinguimed 
Vf tht ap^llatioh «f nmus, were alfb ttietri- 
beb df the Saxbn legiflattire, and that the bd< 
IMghs Wete nejirefcnted. S6 mtrch df his hypd- 
^hiiiis as relates to thcm, is, I thihk, in Ui6 mad- 
tte^ ¥e ftidU eXj^lain hi the feqbd, mi i huilcsiA' 
i:~'i: not 



(Tfae^nnitor will hem^ pcriOf$i jpqt$: to iU(&me ^ 
["iduch in the Ibquel will be.pimceii). iNow iaA^ 
pofe tke tttianc& b^ fcjgeaoty; were mMihec^ .1^ tbo 
Witena Gemot, is whatiadrcr v^iadwrnosd by any 
one, and feetm inconfift^c in^ i^fi^^ and with tfa^ 
nature of ; the iervice^ which, ^fis' in^ce^.per&na^ 
jvithput any reijpedi: to tbepublicr'. -Andindeod 
this fuppofition teems to be atteA^fid with, aiatal 
cbniequence, which however oiJght |y>(^ to be im- 
^uted^to ^e learned authpr^ whpj^/jus WidODbtedl^ 
ar lover of truth and liberty. , TM*,ac^csqueopckI 
ineap is this, if by being thei]|;iQg'$i:thimp, or ter 
.nant by ieijeanty, the party had a ^?Qte'ill:the 
-Witeoa Gemot, the king iPigh|;a(wAy%jdp«iRbatr 
tev^r he plealed \ for he had power (6 take^asj^iasy 
ferVantsas he pleafisd, and in confegoeDp^ jchereQ^ 
to eredt as many tenures by ferjeanty ^ ^^cf^is^ 
and therefore to nominate a oiajprity 9^ inembw 
in the Saxon parliaments. > _ , v >j 

z. In the titles of the Saxon laws no mratioi^ 
is made of any thanes, tho* many other rap^ 
of perfons are noted: and furelyf if. they had 
been members of it, in fome of .th^r ij^t]^ we 
iholild have found the word T'bane. 

3. In the Saxon laws all perfon^ jiv^^i^e 
*a valuation, which in their laoguage, i^, e^)<^ 
Weregild : by the proportion of the valuaj^on ;it 
'appears, chat the thanes were an iofertpivq^r 
of men. : . ,1,1 ^ w 

I am now, according to tbeproppft^j^tliji^, 
. obliged to the adventurous talk of offering to the 
reader what, as far as I can^ yet difcero, , 9^a$ the 
confti^on. of the Saxon legiflature. That. I inay 
lay before, hinri my apprehenfions tfn this fubjed in 
the beK hiapner, 1 mufl: defire him to bear this 
^ - - • • ^ triith 
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truth In' kis miiyd, ttt«e in every ^dveriiiifeiE^^ 
poWei* refults' /rom, and is the natmal'oonfeqtiehcer 
of," property or efhites$ and that iavdU'pbcek^ 
where tyrannf d«c3' not prevail, the perfots^b 
coVnpoTe the legiOamre, dative * that 'powa^ frbtn-* 
the ihtereft'they have in fiune^Iands^ riiat are^.parc 
of the territory of' that fbciety to which they bt^ 
longv dr elfe iVdm fome difftinAion of rank and 
6rder/ WhlcH^ dlfcriminates the members of a' icK 
cietyi Therefore' to difeovet who were the legifla* 
tors in the Sax^n tTitie; it will te^'necdia^y firft'ta 
remark the manner they fettled^ diemfelves in ^tht^ 
ifle, (whence^'the ' perfMs «^6 were propriotdra c^ 
iaiid-Wi)l tie«b^i^) land alfohow tnany ranks of 
perfms'tnJEPjF' te found amongft them; 
» - The Saxons 'OHgirtdlly divided their conqucfti 
in ttits* ifle into-as mlEiny * (hares ^ the . king' h^4 
companiohs, ib^m^r aiithor terms r the :peribnsiA 
'LAtW^ykdCmit€i{a)i for eheb were Barlslohg 
fegfort- AVredV tifne (*)• Thefc portions of land 
wereorigihaUy caiUed Shares, latterly Shires» which 
were theA, to ufe a learned atnthor's fignifi<{ant 
*W6rds; ^* -fo ^nany afibdations or foci^es in pub^ 
'* iic charge ^or fervice (r) ;** as the Cantons were 
^n Germany. * Thus things continued nil the utter 
diflbliicion of the heptarchy^ which I date from 
/Alfred's reigf^^ for though Edgar is generally 
^•ctotinted the firit uniyerfal monarch of the whole 
4fle, yet in truth' the fpace betwixt his reigH arid 
^Alfi*^S' feemsT'to have been a^time of unfettled- 
tfitiS and cdnfufion •, fuch prince^amongft the (^v^ 
who happened to be the mightieft, . afting as». and 
\>eidg gerterally accoantcd the Supreme ruler over 
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' (4) Mirror, e. s. Fleta, 1. i. e* 17^ C 9. firaApB, 
Li. c; i6. ' 

- i^^Spelm. voce Comes. 

(0 BaQon of the Government of Eoglaa^, p; 6$. 

•:\ the 






h.*.- . ... 



^ ANJWIs.TPRiPAi^fif^AY. 

iHfi) the divjjQgB.Bf;^ yihok ffia}^ 4A{o^^(iw:^,^ 
f^.V-yfmkfim *.ith J:«rpfift WiP»l»* »/0W3» 

Trent, and thftfiimt»Ty»^UiC9.0:)»>ji^kI»^1irAlf«!^ 
^p)}^f;^p^y; a|c jp^Jllt paJiesil jBoi!9Uigh9 av «i# as 

iN^» ^^iVRvO»}y.<$aM 'f,yjthJf)g|,AV)4^l)e«(bfr 

£ph|y f9r*(b0.t)4ba?MVf i9fi^(^«MfI}4c« ^(ugl.lgr 
Mii9 cjiufe fill ffg&H» «iEf e oyigsji ie> Mp m» :^me 
P9?» *>r \» kiJfcd-.: The fliHe tl»>* Jjrftfftlilied AP 
^«p«e, )thpugb.«e jwe^fih-vfAs Jfl^ ppnal.Cf).,, 

jIq4 inh^ilKdjo^w ^4Qe« y?ifibio ^e^pre^^^.^^ 

M»WHja, ;a«l ,wiilfe..d«^4QgwA|ed^M ftRT hw.J^fisih 

. (4 Bray's Hi^ory.joo, ,103^^x1. «:c, ' CajntycS^'lfci. 

126, &c. '^^ • • ^:-^J^-•* 

(^) Brady's Pre&ce to his Hiftory* 116. Spelnti roce C«- 

Wilkinsvoce Ccnturia. Brady'« HiAory, 849 &c.- , 
(/) Lambard's Perambulatio9 of Kxi^%, p. z±m ' ^Glirici 

Glof. vpcc Cui?Wi». 
(g) An* Dom. de'Alod. c. 13. 
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Mm^ '#hidi figfiifted a D#dRrig, andir/Ty jvflriah 
figAffied ta'affign. Yet 'having acquittd iftlrafet- 
tahts,' bnd in conTeou^nc^ tlierMf aniame, IbUfc^ 

Stent tb'cfiie.dlv^ia(M^ of the kingdi)ni bv Alfted^ 
ey did not compofe ftpa£ratc Tocieti6Sr»dther in 
ecclefiafllical w dvil affkirs, but remained mert!* 
bers of the tything, manours, vtdA' pirtflies to 
which they originalljr belonged (i). . 

In this diftribution of the land^ many thingr 
deierve obfenr'ation V fujch "%% may be of^iife kithe 
preftrtt dcfijgri, are as follows : 

I. That the tyiShSngs, their divifioA beingfound- 
ed Ipnthe number of families, aiid not on the e)c- 
cent 6f ground,' m^ift be dnequal ^ for the |>roprfe-' 
\xiti 6f ^gnd ill refided on their eftaces^ whence 
they Vcrc in^ after-ages denominated 'Manoors,'0 
maninfy. And as ^ere "were no Irtcle Irdeholda-s 
in thpfe; early days, hbr for long after, ten fueh 
iamlfltes muft neceflarily be remote from one ano- 
ther, and occupy a large (pace of ground. Whefc- 
as tradefmen, becaufe'many of t^irar(s and oc- 
cupations are auxiliary and fubfetviatt to jOne ano- 
ther, wene engaged by the prevailing tye of inie- 
refl, a;s weil as the natarai inclination to ibci^ 
that/fs planted in human nature, i!0 finite and liVe 
contiguous to one fi(rio'ther. •> 

2/ rloweVer obvious the meatiitig of the words 
fen'Tamtlies may feem, yet in truth it is hot ib; 
"for by thate*preffl5on we now underftand ten hodb- 
'keepere :' which-fehfcit cannot be 00 tWs occafidn 
*'utttlerfttfod in 5 for then many counties naving but 
three or four hundreds,, could have but three pr 
fouVhundred houfes in them. ' 

To dtfcover then what is to be underftood by 
ten jREhnUies, weniuft look iMO ibme circumil^anoes 
df thofe ages. The lowefl: rank of men amongft 

{b) Pixich, 1. 2. CI. 

:. .; the 
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the pmplriimcs of land Mb the Saxon timcx^ weie 
the tbane$. What his pofleflions were may in 
fome incftGirc be difcovered by the law that ad- 
vances ra Ca^'l^ or boor,, to an equality with a 
thane; by his having five hides of land, a hall, 
a kitchen; and a church. :Here is a juO: defcrip- 
c (ion i>f a lord, of a manour ; for m^y pariihes and 
manours yet, .and it may, I think, be proved chat 
, aU (nfigiiflialty were cp-extenfive. It may be fur- 
tbec obferv^, that thefe proprietors of land, even 
as it had been ufed in Germany, manured it not 
> with their Own hands, but by-their Haves and hire- 
. lings, and, as I take it, conftantly- fuppUed their 
labourers witb viAuals % for j as all the gloiTarifts 
dgree, the well known wQrd Lord is derived from 
the Saxon word (i) Hlaford^ which fignifies a giver 
of bread. . ' Npw though many of thefe labourers 
might not perhaps lodge -under their lord's coof ; 
. yet conOderVig they ferved him, and he fed them, 
.even in the modern fenfe, they might all be 
- counted, part of his family, notwithftanding fbme 
-dwelt perl^p$ with their wives and children in 
little huts efe^ed on fome part of their lord's 
eftatCt as. we may . well believe they did, from 
the frequent .u/e of the words Cottar ij^ Bordarij^ 
l^c. in Domefday. If then allthe perfonsrefideat 
. on a mainour were deemed in die Saxons tin[)e, as 
. 'tis) I think, fufficiently cleared they were, part of 
his family, we /ee what a. tythipg was ; for that 
ten fuch families might conftitute one, is conGftent 
with reafon, and all that we know of the Saxon 
. governnieot.. 

As the words Ten Fajmilies are not, in my ap- 
prehenfion, to be underftood of the families of 
every little houfekeeper in the tythings that have 
been jull now treated of; fo neither can I conceive 

(0 Verftegan, 316. Wilkioi 8c SoffiBcr in Glofiar. &c. 

that 
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that the tythings amongft the trading p^rt of the 
nation confifted only often fuch families of (hop- 
keepers as we now fee. But it feems more pro-, 
bable, that leveral handicraft perfbns afTociated 
(hemfelves in partnerfhips or companies, which 
are in the Saxon called Guilds : nor is it unlike, 
chat fome more eminent might employ great num- 
bers of artificers, who were fome, perhaps, hire- 
lings, other their flayes to work under them ; and 
If we underftand by the words ten families amongd 
the trading part of the nation, ten fuch as are here 
reprefented, we may well conceive that they con- 
ftituted towns pr boroughs. 

It may be, perhaps, objefted, that according to 
this hypochefis, ten trading companies or families 
which employed a great many artificers under 
them, were as much confidered as the pofleffors 
of manours; which is certainly truth, and on 
due confideration, cannot feem flrange: for 'tis 
plain by the Saxon laws, that rank was in their 
conftitution, as it was in many others, annexed to 
poflTeffions, Thus *tis exprefsly declared, that if 
a Caorl, that is, a yeoman or boor, throve fo well 
as to have five hides of land, a church, and a 
hall, he was equal to a king's thane. Again, 'tis 
in another place provided. That if a. merchant 
croffed the feas three times on his own fubftance, 
that he fhould be equal to a king's thane. And 
if we look even in our own times, we fliall fee 
many fingle tradefm^n of much greater wealth and 
power than many lords of manours, and trading 
boroughs veiled with a greater fliare in the Icgii- 
lature than fifty of them. 

The feveral families that conftituted thefe fub- 
divifions being antecedent to this diftribution, 
many of them neighbours and relations, not only 
by marriages, but alfo, confidering the method 
we obferved the northern nations to have proceeded 

d in 
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in pUnting their conquefts, probably defcended 
from one common anceftor, eafily coalefced into 
petty ftatesy and formed communities different 
from the ftiires in nothing but the number of in- 
habitants, and extent of ground. And aji in the 
firft diftribution of the kingdom into (hires, there 
wereperfons chofe, whofe office it was to prefide in 
the gener2^1 affembly of every county, fo was there 
the like in thefe leiTer diftridts on this fubdivifion ; 
for before thgt we find no other magiftrate but the 
Ealderman, or Shere Gerefa ; after it, we find this 
word applied, in the manner there was occafion to 
remark before, to the magiftrate of every one of 
thefe diftri6ls. And even at this day, the chief 
perfons in each tything are called Borlholders, 
which is a corruption of the Saxon words Burgh 
Ealder, Headboroqgh, and Tything-Man i which 
laQ: are too well known to want explanation. 

In whatever view our Saxon anceftors confidered 
the magiftracy of thefe divifions, whether, accor* 
ding to the modern mode, as an objeft of defire, 
or, which is more agreeable to the fimplicity of 
thofe times, 'twas thought a burden to be fhuna'd, 
yet *tis fure 'twas conferred by ele&ion 5 for where 
^U perfons are equal, there can be no other foun- 
dation for determining who fiiall receive an ho- 
nour, or be loaded with a burden. 

Every one of thefe little republics, amongfl: the 
other rights of fbvereignty they were vetted with, 
alfo exercifed a judiciaipower within the precindts 
of their own territories, and had fome public places 
where the individuals met to determine any con- 
troverfies amongft their fellow members (k). Many 
of thefe are vanilhed, and even their very remem- 
brance is gone. In London and fome other places 
they yet fubfift, and are called the Huftings, from 

(i) Flcta, lib. 2. c. 5. 

t«ro 
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^rAro Saixbn words^ iBis Md ^'tng^ which figmfy 
the Houfe of Pleas. Tbefe jurifdidfions, as lord 
Coke, though no friend to any court but chofe of 
Weftminfter-hall, ^flerts were original, and not 
derived out of them (/). 

^All the Saxon laity may be divided into the mia* 
giftfates, or thofe that were not : under thofe we 
comprife the earls, and all thoie officers they called, 
Greves, of which fufficient has been faid already. 
Thrfe are the peribiis who were known by: the" 
names of Thane, Under-Thane, and CaorL 

Various are the opinions of the learned who 
have wrote concerning Thanes, the enumeration 
and examination of each opinion would be too large 
a digreffion: It may fuffice in this place to refer 
them to the note {m% and obferve, that the word is 
derived from the Saxon Seman^ and is confbantly 
rendered Minifter i only in Domefday, the word Ser- 
'vientes is often applied to the fame perfons, who 
-are there flryled Thanes and Minifters; and nlen* 
tion is alio made in that great record <>f their offi- 
ces, as Chamberlain, Hawker, iartd Hunter, 
which, in the^dialeft^of our age, is Nlafter df the 
Hawks, and Mafter of the -Hounds, and ma^y 
fuchlike; and were, in one word, die^me per-f 
Tons andjervice that, iii the Nortnan time, ^tfre 
called Tenants by Serjeanty, and, if I guefs righ^, 
owe their rife to the following caUfe. 

When time bad ^oli(hed the Ai^lo-Saxons, 
for this "word does isot occur in the oldeft monu- 
ments, many offices that the great landed pro- 
prietors difcharged at firft in their/)wn peffons, as 
was ufcd in Germany, on the tnotives of neceffity 
fometiities, eaie and grandeur more frequently, 
were by them devolved on others. As db (heife 

(i) 'X Inftit. 33?7. 

\m) Spelman's Remains. i6. Selden Specileg.. ad Ead- 
mcrum, p. 17a. Wilkins voce Thane. 

d 2 days. 
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days^ for want of money, moft oommerce was 
carried on by barter, and the rents were paid in 
part of the produce of the foil •, fo for the fame 
. reafon was there a neceflity of finding fome other 
method of retribution, pr rewarding perfons for 
iervices, than paying them in money : Hence arofe 
the giving land in lieu of, and recompenfe for, 
perfonal lervice. This ieems to be ftrongly fup- 
ported by the writ of William Rufus i (n) from 
which one may colled:, that Tain land paid no rent, 
and that confequently the fup/srior had the tenants 
iervice in lieu of, and recompence for, his land. 

Thanes are divided into greater and lefier, only 
differing in this, that the greater held of the king, 
and the lefler of fome fubjed. 

The. Caorl was what wc exprefs now by the 
words Boor, Huibandman, and Farmer ^ a free 
perlbn who lived by manuring another perfon's 
land (^), at firft probably for vi£buals, and after, 
~ when leafes became in ufe amongft the Saxons, in 
return for the occupation of it, by way of rent, deli- 
vered part of the produce of the foil to the owner. 

The titles of the Saxon laws mention various 

perfons as legiflators, which, for the reader's ia- 

I cisfaftion, are here given as rendered into Latin, 

by the learned Dr. Wilkins. 

♦• 

Leges Hlotarii fcf Eadricu 

Hlotharius & Eadricus Cantudriorum reges 
conftituerunt leges has, quas ipfbrum feniores fta- 
cuerant ante haec judiciaquas poftea edicuntur. 

Leges Wibtrnedu 

MitiiTimi Cantuariae regis Wihtraedi regnantis 
- quinto anno regni, indiAione nona, die fexto Au- 

(») Brady's Preface, 24. Vid. 2 Inftit. 631. 3cld; Ja- 
nus, 95. 
{p) Spelm. Remains, 14. 
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guftii in loco qui vocatur Berghamftede, congre* 
gatutn fuic, optimorum procerum confiliuoi. Ibi 
erant Birhtwaldus Britannia archiepiicopus 8c ante 
nominatus rex, RofFenfis etiam epifcopus, quern 
omnes Gibmundum vocabant, & dignus vir erac« 
£t loquebancur omnes eccleliaftici ordinis dignita- 
tes unanimiter cum populo (ibi fubjeAo. 

Ibi optimates illi omnium aifenfu haec fecerunt 
judicia, & juftis Cantuariorum infticutis adjunxe^ 
f unCi prouti hie infra fequicur atque dicitur. 

Leges Ina. 

9 

Inse regis ftatuta. 

Ego Ina Dei gratia occiduorum Saxonum rex, 
cum confilio & cum dodrina Cenredaepatris mei,, 
& Heddas epifcopi mei, & Eorkenwoldse epiicopi 
mei, & cum omnibus meis fenatoribus, & fenibri- 
bus fapientibus popuU mei, ^ multa etiam focie- 
tate miniftrorum Dei, confulcabam de falute animse 
noftra?, & de fundamento regni nollri, ut juftae 
leges, & jufta ftatuta per ditionem noltram ftabi- 
iita & conftituta eilent, ut nullus fenatbr nee 
fubdicus nofter poll hsec ha$ noftras leges infrin- 
geret. 

Leges M^fre^t. 
Has funt leges quas JEIfredus rex con(titult< 

Et infra. 

Rego -ffillfredu^ ex in unum coiligi & Uteris 
confignari juffi, multa eorum quas parentes noftri 
obfervabant, quae mihi placebant, & muka eorum 
quae mihi non placebant rejeci cum meo fapienti 
confilio, & alio modo juifi obfervari. Quoniam 
non audebam centare meorum fdatutorum) ah*qua 
fcriptis confignare. Porro etiam me Intuit qui4 
eorum placuerit illis, qui nobis fucced,?rent. Aft 
cqm deprehenderim five in diebuslnae cognati 

d 3 niei. 
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mri^ vtl in dfo merdoFum rc^i^ vcbiA ^thfilr^ 
bftrti, qPI. primw Bapdfma accepIC) in n^oi^ 
Ao^iciiL ca: quise mihi juftifflma videbamur, <^*r 
iiiile ooU^i) & rdiqua ocglexi. . Eg$ JE\fxe^. 
occiduoruQft Saxooutn rex omnibus meis fapienti*- 
bua hie ufils fum, & illi dicebaot, quod ipfisr om* 
nibus bene placuerint ea» ut obfenrarencur. 

padus /Elfredi & Gutbruni Rsgfim^ 

Hoc eft foedus quod ^Ifredus rex &. Gytbrnn^ 
rex, et totius Anglicae nationis fapientes, & omnis 
gens qu£ in Anglia OrientaU habitat, fimul fece- 
runt, & jurejurando confirmaverunt pro fapfia& 
p;n> pofteris fuis tam natis quam nondum nads, 
qjyit Dei vel noftram mifericorctiam curanL 

Leges Eadweardi Regis. 

Et infra. 

Cam Eadweardus rex cum lapientibus fuis ex- 
onise efiet, inquirebanc omnes quomodo pax eorum 
melior effe poflfit, &c. 

F^dus Eadweardi & Gutbruni Regum. 

Hicc funt jura quse ^Ifredus rex & Guthrunt 
rex fanciverunt. £t hoc eft fenatus confultum, 
quod ^Ifredus rex, & Guthrun rex^ &. deinde 
Eadweardus rex & Guthrun rex elegerunt & fta- 
tuerunt, cum Angli &* Pani pacem & amicitiam 
plene fufceperunt, & fapientes etiam qui poftea 
erant, fa^pe & continuo eadem renovaverunt &. 
bono adauxerunt. 

Leges jEibelfiani. 

' ^thelftani regis conftitutio* 

Ego ^thelftanus rex confilio Wulfhclmi ar* 
diiepifcbpi, & aliorum etiam epilcoporum meorum 
praecipio praepoCtis cujufcunque u^fais, to:.,. 

Et 
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Ei: iHfrai 

EgO;&helftafiu»re^dedafo» quod inquifiverim» 
quodpnx no&ra- pejus* obfdrvetur quam mihi pla*> 
cec» V€l quam Greacanlede didum erat. £f (apir 
entes m» dicuoc quod hoc nimis diu perculerimr. 
Nunc inveni cum fapientibus qui exonise mecutn 
erant ad natale Chrifti, quod, &c. 

Leges Eadwiundi regis. 

Eadnmindus rex cotigregavit magnam fynoduni 
in civitate Londini, fan^ Pafchali tempore, ucri- 
ufque tarn edclefiaftici ordinis quam politic!. Ibi 
erat Oda & Wulfftan archiepifcopus, & multi alii 
epiicopi contempUntes animas fuse* faiutem, & 
eorum qui illis fubjefti erant. 

Et infra. 

Eadmundus rex fijgnifico omni populo, tarn le^ 
nioribus quam junioribuis, qui in mea ditione funt, 
me contempiatum efie cum fapientum meorum 
confilio tarn ecdefiaftici ordipis quam* laici, &c. 

Leges Eadgari regis. 

Hoc e(t inftitutum, quod Eadgarus cum fapi* 
entum fuorum- confilio inflituit in gloriam Dei, Sff 
fibi ipfi in dignitatem regiam, &- in^ utilitatem 
omni populo fuo. ^ 

Leges ^tbekedi regis. 

Hoc eft confilium quod ^cbelredus rex, & fa-^ 
pientes ejus confuhaverunt ad emendacionem pads 
omni populo Wodftoci in regione Merciorum, fe- 
cundum Anglise leges. 

Semtus conftiJtum de Afyniicolis Walli^t. 
Hoc eft concilium quod Anglicae nationcs fapi* 
entes & Wallia: confiliarii inter Monticolas con- 
ftitucrunt, d 4 Legei 
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Leges Cnuti regis. 

, Hoc eft confilium quod Cnutus rex» totius An^ 
gliae & Danorum & Norwegorum rex, cum Tapn 
entum fuorum confilio faacivit, in laudem Dei, 
& fibi ipfi in ornamentum regium, & ad udlicatem 
populi ; & hoc erat facris natalibus domini noftri 
Wintoniae^ 

The next and ]aft thing I fhaU mention before 
I draw any conclufion from what has been offered 
to the reader, are the terms ufed by our Latin 
hiftorians, to denote both the Saxon parliaments, 
and the perfons that compofed them. The &ril is 
generally exprelTed by Conventus Sapientum, which 
is but a mere tranflacion of the Saxon words, the 
members it confided of, are denominated Princi- 
pes, (of which enough has been already faid) Pro- 
ceres, Primates and Nobiles, all which words, 
)iowever they may feem, in the vulgar acceptation, 
to exclude the Commons, yet, on a ftrift e:icaaii- 
nation, the contrary will appear a moft manifeit 
truth. For, 

1. The words Primarii, ' Primates and Proceres, 
are all rendered by the Saxon gloflarift, Yeldeft, 
Burgh wara, thefe, in our modern Englifh, we call 
Port-Reve, Burlholder and Headborough, in fome 
places by a more common expreflion- borrowed 
from the Norman dialeft, Mayors ; and in this 
fenfe is the word Proceres ufed by the writers of 
other countries as well as our own; for Dufrefne 
fays it denotes the Chief Magiftrates in cities (a). 

2. That in England, the words Nobiles and 
Nobilitas were ufed to fignify Knights, (that ihcy 
were Commoners in the prefent fenfe of the word 
IS agreed) feems clear, becaufe Knight was a name 
of dignity -, they are in old authors rtylc^ honour- 

(tf) Dufrefne in hac voc^* 

able^ 



AN HISTbRICAL ESSAY. Mi 

able ; in a record 9 Ed. i . a knight has the addi- 
tion oiNcMUs: And lord (*) CoIm; fays, '* Nobi- J 
<^ les funt qui arma gentilicia anteceflbrum fuorum 
" proferre pbflunt." 

From thefe premifes I conclude, 

1. That the legiflative power was not folely in 
the Saxon kings. This is not only evident from 
what has been already faid, but alfo from what 
we read-in two of our law books, viz. That their 
kings were originally vefted with that office by 
eleftion, and fworn to be obedient to, and fuflTer 
the law as other their affociate leaders, whom one 
of my authors calls the king's companions. The 
other, writing in the phrafe and terms ufed in the 
Latin of his time, fays. That the king's courts, 
which confifted of the earls and barons, and the 
law, were both fuperior to the king: but this 
point need not be laboured; for the very learned 
advocate for flavery. Dr. Brady, does not aflert a 
legiflative power folely in the king, but in the 
king and nobility, excluGve of the commoners. 

2. From the entrance of the Saxons, for fome 
lime, they all perfbnally afllfted at the Saxon par- . 
Hamehts. I don't mean every individual perfon 
that refided in the kingdom, but every one of thofe 
to whom' the land was apportioned; for example^ 
in Kent, where Hengift the firft Saxon king. fet- 
tled himfelf, it feems all the landholders met to 
aflenr or difTent to the making laws. Tho' this 
fuppoHtion ieenis clear from the firft propofition 
we laid down above, yet for the better evincing an 
hypothefis fo different from the ufages of our pre- 
fcnt time, I would further oflFer to the reader's con- 
fider^tion the followingobfervations^ 

I. Our Saxon anceftors, in their own country,* 
did all perfonally meet for the enafting laws in the 
planner we have related above ; and every circum- 
\h) Inftit. 594 k 595« Camb. Brittan* 343. 

ftancc 
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flmioe of the time confidered, it cannot well be 
doubted^ but that thejr did here as their kindred 
nations did elfewhere praftife at firft* and for fome 
time retain the ufages they were bred in and accuf- 
tomed to in their native country. 

2. That by the feudal law, in its primitive in- 
fiitution, all landholders were obliged to attend ac 
the feudal courts ; becaufe all the land was parted 
amongft the conquerors, who had a right to give 
their aflent or diilent to any laws or orders there 
propofed ; whence we yet retain the exprefiion of 
a convention of the eftates. 

3. Why might not all the landholders of Kent, 
when that province was (tiled a kingdom, as well 
meet on fo great fo important an occafion, as the 
making of laws or giving judgments as they did af« 
terwards, when it became an Earldom ; and yet in 
firiflnefs are obliged, and by intendment of law 
all do meet at the (herifF's turn and county court 
for bufinefs of a like but inferior nature. 

4* Thefe meetings were in open places, which 
were capable of receiving a much greater number 
of people than. came to them, becaufe, as ha» 
been already obferved, there were no minute free*^ 
holders in thofe early days. 

5* That the land being divided amongft the 
conquerors, who were antecedent to their conqueit, 
a voluntary fociety, no pcrfon that was not a mem- 
ber of it, and confequently had not land, could 
have any voice in impDfing the laws on them who 
were the abfolute proprietors of the foil ; therefore 
the Caorl, or hufbandman, was no member of the 
yVitcnz Gemot; 

6. Every thane bdng tenant by feijeanty, 
which w^ as is already obferved, only pofleflfing 
lanc^ in recompence for his fervice^ and in lieu of 
wages, he was na niiore than part of the family of 
tme that was a member, or fucceeded to one that 

was 
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was a part of that voluntary fociety which firftcon'- 
quered the kingdom, aad therefore could have no. 
vxuce in theimpofinglawson afociety, of which he. 
was no member,, hut only a fervant to one who; 
was. 

Tho' the individuals ever retained their native, 
right of being govetned by la^ws made by them- 
ielves, yet' when the. exercife of the legiflative, 
power, in the perfon of every lingle body natural,, 
from their remotenels and number, became im* 
polfible, fome change was neceflary in the exterior 
forms and appearances, in order to preferve a cam^ 
iXionwealth on the fame principles it was firit 
&rmed and eftabliflied ; and as the whole king* 
dom was divided into (everal little ailbciations, .a& 
X apprehend, fbme perfon out of every tything. or 
burrough, the reaHer will recoiled, that it is al«- 
ready proved they were co-fignificant terms, camo 
to the Witena Gemot to take care of the concerns 
and intereft of the ibciety to which he belonged. 
For, 

1. The ailembly of the Saxon le^Qature,^ when 
they confided of a fele£t fet of j)erfons, were called 
Witena Gemot, or, an ailembly of wife men ; 
whence, we feem to have derived the now well 
known expreflion of the wifdom of the nation^ 
to denotpinate the parliament. 

2. It is certain from the title of the Saxon laws^ 
that the earls, bilhops and ahbocawere membera 
o£ the Witena Gemot, oc Saxon parliaments!^, and 
alfo others denoted in the Saxoa language. by/tho^ 
word Wita ; that the . eauls, bifliops and abbota 
were the prefiding judges: in th^efeveral comi|iuiu-r 
ties both eccleQaftical aodci^iU thaQ the pmfh 
were originally diilributfd ioto, is. not doufafod^ 
and that by the word Wica^; we are ta under^ 
iiand the prefiding judges of the comtnuaities 
they were afterwards divided into, is, I thinly 

already^ 
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already proved ; whence, it feems^ we may con- 
dude, that the Saxon Witena Gemot confifted of 
the perfons who prefided in each community, and 
it was but a natural devolution, when the exercife of 
the legiflative power became imprafticable . in the 
perfon of every individual, that it fliould vefl: in 
every body politic, and that the perfon, to whom 
each community had by their own free choice given 
the precedency amongft themfelves, fhould be the 
delegate, or, as we now phrafe it, the rcprefenta- 
tive of the reft. Hence, I think, it is clear, that 
the Comnions, as now underftood, were ever part 
of the legiflature; becaufe, though perhaps the 
earls might not be elefbive, or annual officers, after 
the diffolution of the heptarchy, as they were be- 
fore, yet after its diflblution the Graves of the hun- 
dreds or tythings, who were elc6tive, being mem- 
bers of the Saxon Witena Gemot, the Commons 
remained a conftituent part of the Saxon legifla- 
ture. 

Tho* the propofitions here advanced are. only 
fupported by faSs that occur in the monuments of 
the Saxon times, yet many ufages, whoie origin we 
know not, but meet with fublequent to the Nor- 
man conqueft, might be offered to the reader ; 
ibme of which being palpably derived, and others 
being conformable to, or connected with what has 
been already advanced, would both illuftrate and 
confirm the hypothefis that is here ofiered to his 
confideration ; but as the conftitution of the legif- 
lature in that period of time, will be the fubjeft of 
the enfuing chapter, the reader will find them 
there, and, I hope, particularly obferve, how well 
the hypothefes we propofe of both times, fuit and 
tally with one another, that being the ftrongeft 
proof that tan poffibly be produced of the truth 
of both. 

CHAP. 
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CHAP. lit. 

Of the Parliaments after the Conqueji. 

IN the period of time, which by the courfc of 
this EiTay is to be the fubjeft of this chapter^ 
our enquiry into the conftitution of the legiflature 
would be moft idle and vain, if the doftrine of 
thofe authors, who afTert an abfolute right of con- 
queft in William I. is not firfl: confuted. The 
arguments that have been offered by thofe who 
have endeavoured to debafe our coriftitution, and 
' fink us even lower than the brutal part of the cre- 
ation, (for to reduce reafonable creatures to flavery, 
it being contrary to their nature, is doing (b, and 
loading them with an intolerable burthen) have, 
many of them, been fully anfwered by their anta- 
gonifts : nor is it my purpofe to tranfcribe any 
thing they have oflfered. Fads from hi (lory and • 
records are fully produced in their works; but if 
I may be allowed to ufe a logical diilin6lion, I 
would obferve, that tho' the arguments a pofteriori^ 
which prove William I. did not exercife a defpo- 
tic power, have been with great diligence and 
reading put together; yet the arguments a priori^ 
which prove he had no right to luch power, have 
pafled with little regard or notice, though in 
my apprehcnfion the cleareflr and moft cogent: 
for the queftion is not, whether William the Con- 
queror did do arbitrary adls; but whether he had 
a right to do them ? Therefore to decide the prefent 
queftion, we are not to feek for inftances, or rea- 

* fon from any afts of power he exercifed, but to 
fee whether he had any, and what right to fuch 

' power ; and if it can be proved he had none, thofe 

• inftances may be allowed to prove him a tyrant, 
but not that pofition they are ufed to maintain ; 

and 
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and therefore, nocwithftanding fuch inftances, the 
right of the people fubiifted, and however invaded 
by him, might lawfully be reoovefed, and^exer* 
cifed whenever they could find means to get the 
power of fo doing ; ibr no prefcription can be from 
illegal afta, or againft liberty, ^or the clearing 
'this point, I will firft ftate from G'rOtius and Pcff- 
ftndorf, when any, and what right is acquired by 
•war. 2dly, I (hall (hew, that according to the 
rules laid down by thofe admirable authors, the 
-Conqjjeror (to fpcik in the vulgar phrafe) had no 
Tight by conqueft Over the generality of the Eng- 
iim nation. 3dly, Since, fubfequent to the Nor- 
man invafion, we were in fome, though in a much 
kfs degree than is generally fuppoled, a mixed 
people I and a late author has thought fit to call 
the fucceflbrs of the Norman chiefs, who aflifted 
the Conqueror in his expedition, (on a previous 
promife of partaking what was got) for aflerting 
their rights, incorrigible rebels {c) : That the Con- 
queror, neither before nor after the acquiring this 
'kingdom, had any abfolute power over them, even 
no more than the emperor has over the (bvereign 
princes in Germany. 

Nations, who have no common fuperior, being 
In a ftate of nature, when they have any difference 
that they cannot fettle in an amicable Way, have 
ufually recourfe to force, which, like our difufed 
trial by battle amongft private perfons, (originally 
praftifed where the common fuperior, by reafon of 
want of evidence, would not determine, fo left 
them, as to that controverfy, in a perfedt ftate o£ 
nature) is an appeal to the great Superior of man- ' 
kind, and Maker of the world, to determine the 
right: and as Providence (whofc ways arc un- 
fearchable) fuffers fometimes the uqjuft to prevail, 

(r) Brady, in his Preface to his Hiftory^ 

this 
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this laft method is not to be taken without jufi: 
caufe, that is» unlefs an injury be done, and all 
peaceful applications prove vain : fo in every war, 
one party is mod: certainly a wrong-doer. Now, 
according to the juftnefs of the caufe, do the rulek 
of the law of nature and nations determine the 
right of the vidor : for if he had not juftice 6f 
his fide, when he began the war, or profecuted it 
after tender of amends, he is a wrong-doer, and 
acquires no new right by fuccefs, but thereby not 
only gives all mankind a right, but even makes it 
their duty, to reftrain him. But if the caufe of 
war be juft, though the vidor obtains a new 
right, yet the extent of this is not, I think, weH 
fettled ; that which is beyond all doubt, is, that in 
juftice he may take full fatisfadtion for the injury 
done by him that occafioned the war, and fot 
every individual hurt or inconvenience that flowed 
naturally or cafually from it; and we may go fo far 
as to fay, that fome puntfliment may be juftly iti* 
fii£ted on the wrong- doer ; but to fay as fome do, 
that an abfolute property in the lives and fortunes 
of the vanquiftied is, by fuccefs, vetted in the con- 
queror, is a dodrine, as I conceive, inconfittent 
with humanity and reafon : but we need not here 
difculs that point, becaufe if that cruel poHtion 
were true, yet it cannot be applied to the cafe in 
queftion. For, 

I. The Normans and Englifh had no fort of 
difference, but had lived not only in a peaceable, 
but even a friendly manner, with fa frequent, fo 
familiar an intercourfe, that 'tis fuppofcd (they 
being, long after our Saxon anccftors come from 
an unpolilhed part of the globe) our Edward the 
Confeflbr direded them in the forming, or polifli- 
ing their laws, and from them learned and intro- 
duced into this IQe the manner of fealing deeds, 
which yet continues amongft us. 

2. The 
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2. The Norinan duke^s pretence of comiAgi 
'was a fuppofed title; therefoFe as war was not 
waged. againft the people, but the peribn in pof- 
feffion, confequently againft Harold only». a late 
learned author (/; had reafon to fay, that the con- 
queft that was made, was made over Harold, and 
not the nation : and the Conqueror himfeGf under*- 
flood the quarrel to be fo, and therefore offered to 
decide it by fingle combat (^). 

3. William duke of Normandy, wheri be. came 
into England, feemed to have confidered war ii\ 
the fame light as it is ftated above, viz. of an ap- 
peal to the fupreme judge, and to have claimed this 
kingdom as his right by inheritance, or donation : 
that his pretences to it by either, or both thefe 
ways, were ill grootided, is mod certain, but that 
the fame were then dubious, is not lefs fo ; and 
confidering the rUdenefs of that and the fucceediog 
ages, 'tis no wonder this was fo little undeirftood ; 
however, the crown he claimed, as legally due to 
him : now, whether we take the Norman duke*$ 
title by blood or donation, clear it is, that he could 
have no more extenfive power over thofe who did 
not make themfelves wrong-doers by oppofing 
him, (fuppoOng that could make them fo^J than 
the perfon he claimed under had, and what that 
was, is fufHciently explained in the preceding 
chapter. 

As the Conqueror's getting the diadem of this 
realm gave him no right to defpotic power over 
the Saxons,. fo neither had he any over his own 
viftorious army. To ftate this matter fully, we 
^uft take a fhort view of the Norman fettlemeat 
in France. 



5?) 



, Hale's Hiftory of the Law. 

) Brady and Tyrrell's Hitlory in die Life of Harold. 
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RoUo, duke WilUam's a^^^or^ w«& ihe >leadcr 
of a confederate army, confi(ling of Daaes^ Nor^ 
"w^ians and Swedes^ Xht all thefe people arode- 
^loted in bilton^S; by die generial name of Nor^ 
Allans (^). He hnnfelf ^a$ a Dane ^ and as the(e 
|>eo[>le were hot born fubje& to one priaoe, con« 
iequendy Rollo could have no pretence, xnuch left 
^ right, to any power over at leaft two parts of 
ithem, but whaf: was derived fr^ora chcirowa free 
conient. They conquered Neuftria, and from 
[themielv-es called it Normandy. 

The land was divijjed among^l the conqueror?, 
and laws eaaded for the well ordering their new 
ftate, by the confent of the other {h) chiefs and.fu- 
perl^rs, and not by Rollo's own (ingle power. 
Jloilo^s legitimate line faHing in duke William^ 
ifather, he, by confent of the barons, was ele6ted 
to AicGeed hun, and oonfeqi^Qntly could hare no 
xigiht either tp the dukeqk^m, or any power bqt 
what was voluntarily conferred on hitn : as all im 
iubje£ls were fo by cheir ^udal tenures (the elcr 
«cnt<)f that ^^er is fi^ed abovje ;) wece thec4no 
othor evidence chat the Conqueror's army was 
xompoied of an afibciatioQ entered into by the free 
will of the united kadcrs, .it oii^t to be believed 4 
but we have an exprefs teftimony of this fad 5 for 
we read. That ^hen diiike WiUiaei de&ed a fupply 
of the Nornrian barpns, for asflerting his claim to 
4he<C{-own of England, diey t^idhicn, '' Tfaatth^ 
^^.Noripans were iioc bound by thrir allegianoe ^ 
^^ ierve in foreign wars, and 00 confiderations opuki 
*' bring them tp rajife a fapply^ though WilHam 
^' Fitzoibert, a man generally beloved, both hy 
'^ duke and peo^e, promeced it^ with the utfl:K)ft 
*^ zeal, andy to encxMirage otiiens,' engi^ed to biiild 

. (j;) Grptii Proleg. ad Hift. Got. 11. &c. Mcxeray iad 
<(*) BcntgeCcfutaaic dc Norxnand. p. 2. to. 

e *' forty 



«^foKy ' flhljpfS'at his c^n chafgci for tlife ftrvice iJ[ 
•••Acwar.^' •- ' * - ''- " '•" . •»"'''*•*'.• * 

•• TJfcldiike findinghlmfclf difappotnted in this 
^piMkk ^ay, trifcs othfer methods 5 ahd fending 
** for tfie'NNncaUhieft of them, one by one, {peaks 
^' them fair; and defkes that each would contri- 
** but6' fomething towards the war. This drove 
^ them to a fort of emulation, who (hould be 
^« moft' zealous in the affiftance of his prince, and 
^' made them promife largely, and an account be* 
<* ing taken of the contributions, a fum beyond 
^< expeft^tion was railed in an inftant : matters 
" being carried thus far, he foUicits his neigh- 
^^ bouring princes for aid, the earls of Anjou, 
*^ PoiAu, Mayne and Bulloigne, upon this en- 
'* couragembnt, that they (hould have a (hare of 
*• the lands in England (/)/* 

Thus 6ne author, in an undetermined manner, 
repreients the Norman barons voluntarily aiding 
duke William ; but from another we learn they 
did not all do it, for one of the principal Normans^ 
iK^ithftanding all the duke's plain and artfd 
methods, perfilled in his refufal, and gave much 
better and honefter realbns for fo doing than the 
other could for afking it (k). From thefe authors 
it feems clear, efpecially if the Conqueror's army 
were not paid, and that they were not is hfghly 
probable, that he and his alKxriated chiefs were, 
if I may bfe the expreffion, partners in the profit 
and lofs of his expedition : that this was the fenfe 
of his companions, and their pofterity, is certain*; 
nor is it lels fo, that this was not gainfaid by his 
fuccelTors ; for earl Warren, when his title to the 
immenfe eftate that was given to his anceftors by 
the Conqueror was queftioned, and that too by 

(0 Camb. Brittan. 211. vide the Anon. Hiftory at the 
End of Tayler of GaveHciAd^ &c. (i) Daniel, 34 & 6S. 

one 
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t>ne of the mod powerful kings that ever filled the. 
Englifh throne, produced an old fword, and un-* 
iheathing it faid. Behold, my lords, here is my 
warrant, my anceftors coming into this land with 
William the Ballard, did obtain their lands by the 
iword, and 1 am refolved with the fword to defend 
them againft whomfoever (hall endeavour to dif- 
poiTefs me i for that king did not himfelf conquer 
the land and fubdue it, but our progenitors were 
iharers and affiftants therein (/)• That the Con<> 
queror had ng defpotic power over his army when 
he landed, may be inferred from what is already 
faid; that the acquifition of this kingdom by their 
means could give him none is obvious, as it feems 
clear, that. they would not have been content in re* 
turn for the gaining a victory for their general at 
the hazard of their lives, to be debafcd from free- 
dom to flavery •, that is, from the molt happy and 
glorious ftate of human nature, to the moft vile 
and abjeft, I would fay miferable too, if people 
who can prefer life with bondage to death, could 
merit afiy degree of compaflion, | 

Before I glofe this enquiry into the extent of 
the Cpnqueror's lawful and rightful power, I fhall 
anfwer two arguments that have been ufed to af- 
fert his title to arbitrary dominion, though one of 
them from its own weight merits no confideration ; 
yet being urged by fo great a man as SalmaHus, 
and iiot fo fully anfwered by ^yiilton as it ought, 
mufl: not pafs unnoped *, the argument I mean is, 
the ufual addition of Dei Gratia to the titles of our 
kings. See then its origin as it is related by a 
monk and a Frenchman, circumftance^ that will 
clear the author from any imputation of partiality 
.to the lijberty of mankind ; the perfon I mean is 
the learned and honed: father Mabillion (f»), who 

. BiuntfsTenures, p. 9. Tyxrcirs Hift. to 3 vol. p. 30. 
(m) De re deplomatica. 

c ii tells 



tefls us, T^hak^hfe firft kirtgof PHtftct^J^itttthe^^r 
ite firft trittdein Etiropc aMb) thht iMed thwricijfc,' 
wa& F^ptn, "And that'h^ aflftrmed it biczeikiheK^ttMs 
to the cmwn by \extrtofdlnary mettn^: YHm tfce 
irach is, Pepin ufurpcd the crowh of FHacfce; kad 
had no other tkle but fotct. Sbidh w^ the firfl 
kttig w))0 fo'fttled himfetf, ahd fuch ^a(s the mo- 
thre to it % (ince that time it hasbeeh the 'addition 
of the dukes of Venice : {n) Lanfrartc, irchbHhop 
of Canterbury in the Conqucrort titwey trfed this 
addidon in writing of himfelf^and oth^erstl^d it When 
they addreflfed themfelves to him ; iti kingStephent 
or Henry the fetond's time, the Wffhop of Win* 
chefter fo ftiled himfelf : and even' fitice the refto^ 
ration, in the wrh by which that truly great and 
good man Dr. Juxon (who after havii^ filled the 
higheft ftation in the 'ftate with' fingular rtpuh^ 
tion, had been advanced to the See *of Canterbury) 
Is fummoned to parliament, he is ftiled DerGratia 
Archiepifcopus Cantuariends (^). 

The 'Other at^oment is indeed more ipecious, 
but on due conflderation it wilt be Found ^ incon- 
dufive; it is this, On the conqueft (fay the pa- 
trons of tyranny) the governfmenfwas )a^t x»f mi- 
litary government, the military tenants dompofed, 
and were in tSeA a (landing army* ' Though the 
general obfervations which were mad^ in the firft 
chapter on all the European governments, "whxdi 
need not be here repeated, feemfufficiem toan- 
fwer this ; yet, for the clearing fo tn^terial a point, 
let it be further obferved, how many of the indivi- 
duals that compofcd the army werfe imtnediiately 
Under the Conqueror's command ; and it will be 
found, that not one in fifteen, if I faid not onfe 
in thirty werie fo, I believe I fhould not exceed : 
again, every one of the military tenants were tfab 

m 

Xn) Eadmerus, p. 12 & 36. Mad6x formulate in tha 
fpecimen of hands^ (0) Petty, of parliaments. 

pro- 



kipgdopi,^ ftOfl 9f«end^4 iO( t^ arK;»y.tQ^ mifprai. 
tbieU i9iiU4<^ fei^vice, by^ virile pf tbeir, Knigbtfr. 
fe^;, f»9iy! . qr^rf IfAightf 8t |ep, ac the lowelleftK 
mojdqpt iSifpppo^vip be 2ol« per annum \p)i that 
fifpd tw^ iM^dre^ yf aca ago, 4$ has been praved; 
tf)^ the; Ij^;^ >^^ ^^^^ of Ely, was equiv^ent to 
140I. To enter into all the proofs that might be. 
given» of 4t& |)napqrtion' to fnuch^greater fums in 
tpe C9i}g^erof 's time, wpuld be deviating too far 
fgqm ouTf prfi^ot purpofe, ^vd is the iefs neceflary^; 
ti^caure aQi|ke but an utter &-anger to the antiquir' 
ties of t)is ;ovim cQunM?y, and indeed to thqfe of. 
Others, Gant doubt that 20I. at th(i conquef^ was. 
qquiv^icffit to 300!. nsfff, I tr^l}( believe 500]. per 
aniUiiD,^ th^ is, this land that would then yield but; 
Qfiii. woHid xKvw. produce the other greater fum,^' 
2pd 2qI. vfon\d then purchafe as much corn, or^ 
other necdr^ies of life, as the btgg^fl: of the other- 
Turns would now : view then the Conqueror in hj^ 
military qaf|ac|ty, ^d at the head of his army, or 
tp fpeak properly, pi the mili|:ia> and the propor-, 
tioa bet>i!^ij^ the member qf his yal&ls, and thpie; 
of pe^ cp^iidi^ed, he will appear no more ^bfo?^ 
li^ over* this peer^ in the field tl^an in the palace t^ 
ag^n^ poniidfi*^ that tbefe military perfons wem 
gfatleo^n.qf gfea): efta^es, fuch at lead, as are ac 
prefent de^mf^ a fufiicient qualification to ferve iq 
p^rliamem for any city pr borough : now thefe un- 
4eniable truth§ ace put together, can the mod bi- 
gptted patro^ qf arbitrary power believe fuch at) 
aj^my would be the wretched, and abie^ inftru'* 
mpnts of th^e Cqnqui^ror^S Fyi^aqny, and their op* 
preiTion ? 

Froni (Jibing what pawer the Conqueror coul<) 
legally exeirpife, ic i§ anac^f4 traafition tip enquiry 

(^) IntUt. 5964 Stat, de Militibus, Camb. Brit. 256, &c. 

e 3 into 
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into what be did exert, by which a icehe very dif- 
ferent from what fome niay imagine would t^ diF* 
clofed -, but the tonfideration thereof in this'-place 
muft be determined by the fubjeft of this Eflay, 
and therefore the members of the legiflaturc being 
lb by virtue of their tenures, our prefent difcourfe 
of the Conqueror's aftions muft be reftrained to 
this point. 

The Saxons and Normans ufcd very diflerenc 
means in their fettlements, the former dcftroycd 
the people, and poffeffed themfclves of the whole 
land ; the latter had no fuch defign, nor indeed 
power fuffident to execute it : and as the Conque- 
ror himfelf only claimed power, and tbat^ t6o by 
title, his confederates had the like views ; ib all 
thefe invaders purpofcd the ruling, and not dc- 
ftroying the former inhabitants: the Conqueror 
Bffumed the regal ftate as his own by right, and 
the dcmefnes of the crown as thereunto annexed; 
having feized both, he treated all the Englilh that 
oppofed his acceflion to the crown as rebels, and 
difpofleffed them of their lands, which Were diftfi- 
buted amongft his own confederates, with thf^ re- 
markable difference from what was done by the 
Saxons, that thefe extirpating the Britons, gave 
their chiefs, for himfelf and his followers, one en- 
tire diftrid, whereas no perfons on the conqoeft. 
being difpoffcffed, but fuch who, by ^heir oppo- 
fing the Conqueror, and according to the k^^owh 
rules of the feudal law, fuppofing the fo doirtg was 
unlawful, forfeited their anttent right, in confer- 
quence thereof moft of the ConqueroPs confede- 
rate chiefs had lands afligned thAn, that were 
oft not only disjoined from one another, bot alfo 
ibrhetimes in different counties of thfc reaJitii The 
Jieutral Englifli, tho' they fared bfetter, yet dia they 
alfQ w forpe degree fed the eflfc^ Qf thp Norma£?'s 
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of a beiisr ^icocd^.I take xht Jjibis^ty |p fcvp^ jthbfii 
dfutdki;pWt{Qn£^ tradings perloDS^ ,a9 Jlib^tt 
hei:e^W thde trading one^) were placied Noripaa 
chid^^ »^\ ibr .oogh^ I qla.&ul* every J^orman 
fo cpnftituted chief of the .ruml tythiogs»,as h^ 
fttccced«dtp tht $axon Qerefa's^ . he, did alfo pof- 
feis the fame* aiid no greater preheminence tbaq 
ibey ,dtd ; ifaye oiUy that this fuperiority was firft in 
Ihem Qiadc hereditary : for had it coixtinued, as in 
che Saxofi titaes elective, the bulk of the eledlpr^ 
i}eing:SaaponS) no Normaa aofjAd have been pre- 
&rred: tb^c chiefs, hy Nocoian appellations, were 
pilled. B^roM and Seigneurs, more contraAedly, / 
;Sires, and their eftac^a Baronies, or Honpurst 
That ^ honour confifts of many manors, even in 
jtfaepre^Qt fenfe ii agreed, tho' of what nucuber 
iK)ne have conje&ured, much lefs defined. If 
;what has been offered concerning thele tythlngs is 
dreeeived for truth, we may determine it to ,h^vis 
confifired of; at kail ten manors, becaufe. every 
ty thing confiAed of fo many ; ai^d every ty thing, 
.when the fuperiority became hereditai;y, conftitut-* 
-ed one barony, or honour. The trading tythinga 
generally ^ntinued in the fame ftate they w^re ia 
before, which I do not attribute to any peculiar 
Jdndneis the. Normans had to them, bqt rather, 
:to. the contempt a rough and martial {^pple had 
-of: manual occupadons,* and all things out of the 
compafs of. their own knowledge : whatever was 
ithecaufe, fureiti«, that generally, i£notuniver- 
fally, they were Jeft in their original ftate, and re* 
^nainedfo, many little commonwealths, retaining* 
aa= fome yet do, the Saxon officers, v<(ith their 
Saxon names, courts, and even the S^on deno^ 
urinations of boroughs,, to diftinguifli tben>felves 
by. Thus did the original equality, fo coofpico- 

c 4 ous 
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COS in the Saxon eftaUiflnneat^i win^ kxbg^^Mr 
€onqueft was univdrfidfy difiiifed tbup'^tfaejiv^nlr 
ktogdbifi, beoom^ confiiiod ttditt.bQM^gttewlw* 

: The ConqoesAv'S'titte' being jiaSpntci, pru ^eoct; 
induced him and ht^coo&daracesico h$fn*Bn.cfc to 
tht feouring tbeis now acqnefta; and 'Jim i^gtih^ 
ticfi of tenuret in Notncody aiidi f scnce^ wfaeoot 
fbey came, naiuraUy deserminad itemiix^. tl^ i9^ 
dncin^ this kingdom^ to a$. great a zotivtfkkf at 
titey could to the ulagis .^f thofe eoaotriea^f J^nce 
are^ the regulating what number of fixk&eiv dii 
Normaiv d^ief s, ori the -cid ,Englifli that ,were tx)n» 
tinuedin their poffi:flion$t or advanaKt- ac^pnvec^' 
ihduld bmng ina> the field i and alla€he.fiibJ0aaii^ 
the 'tiodeiiafticd themfelves to the like duty* .} Thus 
ivereall thefingle itmnediaire cenantt^f theciDtra^ 
obe only excepted, bound ta do mUicary ienriotv 
in • cafi} of an invafion or rebeUiM^ the trading 
mvt^ where the whole conraumity held' of the 
Vown^ being by the occupation *of. their nembtts 
Dnapc for arme^ and qualified to contribute in 
their ' purfes, were atebe fame cime^(i£ i guefe 
r^dy) obliged to pay a certain^ acmial ftun up- 
wards the fupport of the government^ irfaidi. . I 
conceive to be tb;^ fame we read of; fimi "after die 
CDM^neil, under the appellatiof^ of a feesfam reaa 
' BeTides thefe tenures Mifibl)i fbimded oa the 
Saicon conftitutibn^ tha^e was oqe iwkicfa^ in da>- 
fercnce to the fenfe of others,, rather tbaoi: fear 
Mrant of footHepsof it in theSaaoon time3|l ocotftoA 
loi mention ' before ; the cenupe 3 mean i^ gttai 
l^rjeanty, for petit is not here coafidered^^ Ibmiaie^ 
li^iiever, the lord Coke'ls di vifiooof feijean^ maqr 
be applicable to our Uw^ asr landerflMd.when 'hfe 
^arots I yet'furely it wa^ ofiherwile in the time we 
M^w difcourie of: I take the thing then to ham 
• - ftood 
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fidod:thus>v where; fife fervioe: neis of a pitblip naK 
tairtv in was» I oaoccuie^ adkch graiul ferjeanty;^ 
^iirfattfr of a pnnttr joaure paiic Icnoamy : thtis* il 
land: wcse^Tea <ifar:tfae.iiervic0.oiF flicward^ coat 
flabl^y cliainfacKiaiiiy ' or matiihal of England, fucb 
gilt and ienrke cmated a gnmd ittiTcancjr ; but if 
fba ierviee o£ iteward of tha boufhokl^ mafier of 
die hdrfet or chamberhia of the bouOiold^ thsfii 
xd^eAing only the: peribn of the king, and not the 
pabiic I iiicii' fieTvicesr aa they created no tenure of 
due pdblic, ib did theyv as 1 cooceive, make only 
a tenure by petit ferjeanty. 

The^arniy the Conqueror brought with him was 
too: aneak to keep the £iigltlh in an unwilling obot- 
i^enoe^ and yetnonch IcTs able to daib, whesi mani 
oy of thciiip reonrned a year after the ianrafion to 
fijinrnatiye France ; iience tfar Conqueri>r proba^ 
brly fenfiblOi that it couki not be the^nteoeil of tfaci 
minority M» kop op diftindionSt adiied on a view 
of cODfolidadng^ bach the EngUifa and French, intxl 
ena paopie, and for^his purpofe introduced herai 
wardfliips and marriages. On the fame motiva 
it is highly probable, ^he did not iubvcrt, or dif« 
foltt the Stnon government, but adapted the ret 
«san}a of bis ftliaw*adventorers to their cpoftito^ 
tioa, and left the Saixon earls, as in their, inftitat 
0on officiary, and' the counties under their admi- 
Diftration ; bur undermined the power he ooufai 
aaa fiiftly deftroy, by difmembering the barona 
eftatas in armanner from the counties, and makinff 
tlosm recogOire4io fupenor but the crown. 

T^.Coaquaror'gave part of the land that hd 
retained to bimfeif, under the refervatioa of mjU^ 
topy fervice, ko hit own immediate followefs; ^ 
did his. coofederacee, wiio, holding their bnds b)^ 
the fervice of a ^termined number of foldier% iena 
feofFed their own icnn^diate fpUowers. with* laipe 
portions of what was afllgned to* thcAi for (l^ir 

fhare. 
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Iliare, onder reftrvadoo of fish fenrioe. ISiefe 
lands fo gOtn-wert calledlQiiglitfs Fees i sad U-h 
Ughly probaMe, that the Conqueior and fass^ifib^ 
ctates did oompel many of the old EogKlh to hokl 
their andent pofieffions by the fiune teAuntt <«he 
mumber of them exceeding fixty tfaoofiuid). As 
diey all agreed in the creadng knights lees, ib did 
they in one uoifonn manner dtvide, or wtridr I 
think more probable, continue the divifion of. riie 
sefidue of their pofleffionsrtn^'thr&ne^maniarjift' 
the Saxons had ufedi (bme pare, they retained ia 
their own hands, other. part was ailbttJtd to imf- 
kmdmen, in lieu of hire; for as narrow aa^their 
commerce was, they had not oibney enoa^ to ani^ 
fwer ks occafions. Thefe were to dU and'^manone 
liicb portions as they retainecLia their own: 'haildsi 
and were called Tenants in Socfrage; a woidjiditeh 
jBgniflrs the fernoe of the frfoogbt and pnoperly 
were they fo termed, imce.tUI Hemy.tbeiecQm& 
if) time they aiftually performed ttiat fervice^ 4hca 
indeed money became n^oie plentiful : and as the 
seafon for the inftitadon of that fenrice was thereby 
gone, the iervicc- it&If vaoiihpd, and in lieu of it 
tbofe tenants have ever fince paid a rent ; the refi^ 
due was either left to the occupation of the bond* 
men, or, lying negleded, was called the Wstfte (r). 
All the *focementioned tenures fubfifted till the 
twelfth year of king Charles 11. .at wfakb timethe 
military tenures were abolilhed ^ the ibccage tenwe 
yet fubfifts, and fo does the bondmen's, whofe 
iucceflbrs are the copyholders : and tho^h time 
has dealt very favoursibly with them in all odier 
refpefts, they yet retain one mark of their origtosl 
lervitude ; for as of old, bondmen were notTcc- 
koned members of the connnonwealth, but part 
and parcel of their owners iubftance» fo were they 

(^) Hale of Sheriff '9 Accounts^ p. 14, 
'- |r) Bacon*s Elemenu of the Law, }o« 

therefore 
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tkerelbre or^iill; exchided from $liy (hare in die 
Icf^mKcCimi thmf^&a:<:flbrs ftitt*continuei wi^ 
om aajr^ lighv^ voce at eledibns, by virtue of 
their ciopy*holds2 i-^^'i ,^- ^ 
- From this aoroutitof'^ienureii^s^obvious, that 
die Codquirror, jo fpeak in- th$ vulgar phrafe, bad- 
two forts of immediate tenants, viz. thofe thaf' 
hehl ofNrhim as chief of fome fdgni(M-y, who were 
bis. particular fcdlowers atithe time )&f bis inrafion;' 
die ferrice of thofe' was annexed, or, ^s we phrafe 
icin>fhelaw^ nsgardanc to fome particular ieig-^ 
Aiory^ 'add pafled at leaft iatterly^'b^^ the^gra^C 
ifaeareof to any fubjeft; the other foFC of tenants 
are thofe who held of him as chief of the great; 
iogniory of the kingom, and had cohfederated 
iffith him, as related above^ and bad followers of 
their own i the fervice of thefe Was not transfer^ 
wt>te (/) : of thefe only J defirclfhc reader to urti^ 
denftaod what will be hereafter' f^kl^ concerning 
tenants in chief* or tenants of the crbwfk; 
' iThuS' in this well digefted form of governnfienti^ 
by a difpofition concerted with equal 'wifdom an<f 
juftice, all did in perfon or in purfe; by a ftated 
and known rule, and determined pi'bportion, tori*-' 
cribote: towards the neceiiary and onty ends of all 
governments, the prefervation of the community ; 
I fay, by a determined proportion^ becaufe this 
feemS' certain by whatis already advanced, and 
might be further evinced by an infinite number of 
arguments^ one only (hall be here infifted on» 
which is this, on the diftribution of the land, cer- 
tain Cervices were ftipulated to be performed in 
Jtteuand recoinpence, or return for it(/): inQw,if 
Lord, or King, could demand more, or had a del^ 
potic power over their vaffals, llich ftipul^tiowi 
were vain and ridiculous ; for why (hould a fiipe^ 

(/) Dycf, 40. (/) yi<Je Strykii Jus Feudal^, 309. ^ 

• 1 riQr 



lymiV' mVk vfifBrif^ Y^'IMh for thbkodb cbi 

iMqi jm Qlit.i ifi tho iiiiwriQr ha^ m^ ztAsimit* 
power to command the Taflal tof do-tfaaci asd 
CMTf other fMuniculAiV wkich pridk giiA ilkmciire 
riflMkig iii.obfoltiio pow«r m|^ ppon^o hioi tdo 

. . Un^r; tK^ regnlMoni wcm the oidimqp 
qhotgtt ifuadwc to the piihKeftfmo adnqpsiNy^ 
pi)0vidf4 ^Qf » B)it 94. Ao . biimaa pfodmr catt 
fiMrelee all future oceafi^n^ tad the dtttmnofi att 
per^s wcre^ by feudal ooDtraAvntgfiifodi aodi 
QORt^daoiiQQmade^canBM lieLd»(Birreil.oRohiiig|Qd, 
bi)| by the confirnt of al) pcrfoos Mho wwioicatfteA 
is thfoRs therefore tl. W09c«r>oece&ryooi|dor tho 
l^pf «i«n,. a$ befoM i^ thft; StMrt cSa^bii&mAm, 
th4t the confeot of the peppl0^ifaouhf bp ohtaiofii 
£Qf fwh further prfwifipit, mony^toeiEgeapy inii^ 
sender cooremeiH^.eivJl miefilryf. AU-iwrilmi and 
parties are» I tbirikt. > agpoid^ fbi^ waadooefbfko 
<;onveotiofi on afiembl^'of ^ boMa^r boMorer 
i^i^cly they <Sffi9s4ii! (tetecflm^ wifafiiwom;.foi aft 
^ time we aow ire^tiofii ^m^th^rcfore inctunheQi 
on me to: fix this^ for whioh purpofe I mUffiena 
ijb/e etymotpgjyoftha woxd^ aodiii^ oftfatioii^ftom 
^ordfi, wd odber aMicommiiimciit^ 
; Autboi^^iSiBr iexeeedfing}^ atftoj 
of thff wcfd Banm;. tfaemopinjona th^ cmnoitt 
yiay fee io the boph9. refemfed )iq> io tJie riMe f ir);^ 
^at which I eoBceive to be thb heft, is bofe offefcd 
to the reader's coafKteratiOQf.. 

The old Tetitooick^ vmnqk Q0US that . figpified 
Man, and in its mofe r^«ained feoftt a FiMmaii^ 

, («) Spclm. ^Dafrefof in vQc^BarD. Hic|c9LDifipu.£p]f-. 
iolar. 146. 4 Initit. 45 & 46. Doddridge of Nob^lhy^ 54. 
Cft9ibd. Brit. 258. Petit. 108. Arg. Aotino. 20& Madox^d 
Hiilory of the Excheauer, 154. Formulare 2 U laS-'Bratiy 
•f Borpoglvsi 26. Cek^ oa LmlHOtf* \.i>i^k^ . ; , 

was 
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was ^rried hj the Germans into iB thor tatt^ 
qDe(b^ though founded smd fpelt with fome divet^ 
iky-; in Spairi they wrote it, Var^ and now Vntdf^ 
dut Saxohs, War, thfc Norknans ahd French^ Baf 
and Bam (iv). 

This woi-d doe^ hot occdr in the LbhgobaHiibk 
fyftem of the feudal law, nor^ if I have dfctfciVed 
tigjcitlyi in any writers oldef than fbtfte t)f the^awS 
pubitflsed hi Lindenbui^g's colleAidn<^% tn^idl 
k iigmfies iio rhore than a Man or frceihkh ; -nor 
h it to befbund in any of our moiitm^itti dM^ 
th«n the eonqueft, 'ekcept Ofte of Edwi^thfc 06n« 
ftiObr (y), whence he having been fo xonvei'ilknt 
with the Norman; at^l from its frcqdemiy ocdur- 
i&ng in the Cbftotnary of Normanicty (2r), I arfi 
how •peffuaded, nOtwithftanding what Ihavieifdme^ 
where wrote in the disjundive, as if it were dabt^ 
oiis, whether this word was introdncted into this 
kingdom by the ISFbrrtians, or the Danes j iShat it 
¥r as derived to us from a Norman orighml, an'd 
became more common in'this kingdom by, and at, 
or foon after theconqueft : but 1 incline to thinlc. 
Its eftabliihrnent owing chiefly to the nfe of thfc 
Latin tongue in our public aifts, rather than i6 
that of the Norman French, fince tlie antienc ba* 
rons afFcdted the appellation of Site, not that oF 
Baron (i?) ; arid even at this day, in the writ^ of 
fumnf)on&to parliament, the Barons arefo ftiled; 
After the: tranfplanting this word irrto England, 
urefirid its^fignification varied ; at the time t)f the 
conqueft, it ngnified the immediate tenants of tht 
territories of that feigniory that were the fobjcfl: ctf 
the difeourfe ^ and, per eminentiam, if iingly xrfed, 



i(«i|'HidiB!» Guam* Tkfeotes. 
i(xy {«e^. Aleman,76. LexRipaar.'JHc.^ 
Ij) Somn^r ^GavolkiDd,.£c>7. 
1%) Ediu per BenagCy 2^1, ice, 
(»> Stldeh's titles cf HbiKmr, ^S. - ' • 

. '. • (and 
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(and HOC deter^nincd by other circumftanc^) it 
denoted thofe of the crown, thac is, all perfons 
who held of the public \ and like ibe word Tenant 
in capite, did not denote tenants by any particular 
iervice, but might with equal propriety be predU 
cated of all that were fo. They were, as we have 
leen^ of three kinds, viz. Tenants by military fer-* 
vice, Tenants by grand ferjeanty^ (in the (enfe we 
have explained the word in) and the Boroughs. . 

That the reader may the better judge of the 
truth of this complex propofition, I (hall r^olve 
it into four fimple ones, and under each offer fuch 
feaibns, as in my apprehenfion prove them. 
■ X. The word Baron was at, and for fome time 
after the coiiquell, ufed of, and applied to every 
tenant in chief of the crown, by whatever tenure 
he held. 

I ft, 'Tis the diverfity of the fervice that the te- 
nant is bound co perform, that creates a difference 
in the tenure; therefore, if a barony was a tenure 
different from all others, it muft beTo by the fer- 
vice the tenants by barony were obliged to per- 
fQrm, which none pretend to define, no, not (b 
tniich as to guefs at ; yet two authors wrote trea- 
tifes exprefsiy on tenures, and Coke commenced 
on Litdeton*s ; but neither in them, nor any other 
of our numerous law-books, is there any mention 
made of the fervice of Barons, as diitin£t from 
other military tenants •, and it would be ft range, 
very ftrange, to fuppofe, that when fuch authors 
defcend to th^ meaneft tenures, even villenage, 
they fhouid lay nothing of the chief, if really a 
tenure. 

2dly, The kingdom was only one great feigni^ 
ory, different from the lefs, not in its cpnftitAtion, 
but only in extent of ground, and grandeor of its 
Convaffals; therefore 'tis reafonable t6 fuppofe, 
that the word Baron, when applied to the great 

feigwory. 
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tsjgpiaqff denotes the. perfons chat;are:iiiiidi&ed» 
as cbe perfons 9xc that it denotes^ when a{)plied.l39 
the lefs) and that the perfons .whoiowe fuit and 
fervice cp the great Court of the Mtvoa^ are So re- 
lated to it as the fuitors of the lefier Court-barony 
wich regard to the fubordinace ieigniori^s: nc^^ 
'tis beyond doubt certain, that the iinmediate te- 
nants of every lefier ieigniory were fttled Barons of 
the Seigniory, their aflembly, the Court-Baron^ 
chat all the immediate tenants were bound to at- 
tend, and that fuch attendance was part of the 
fervice by which they held their land ; nor is it left 
ib, that every feigniory confided of military per- 
fons, *ofEcer of the feigniory, and tenants that 
yielded pro&t, inftcad of military fervice ; whence 
It feems to follow, that the parliament confided 
of the like ranks and order of men^ and that they 
were alfo denoted by the word Baron. . 

3dly, In a charter of Henry 1. (i) the word 
Baron is coupled with Dominici, to denote the 
immediate tenants of the feigniories in the king's 
poflefTion; which addition could not be neceiTary, 
if the word, fingly ufed, did not fignify the im- 
mediate tenants of the great Seigniory of the realm, 

4thly, Henry the firil's convention at Sahfbury« 
for the doing homage to his fon William, was in 
the firft chapter mentioned from Eadmcrus, to fix 
the fignification of the word Princeps, and the ex* 
preffions ufed by other hillorians in their narrative 
of this aflembly, will ferve to explain the word 
Baron ; all the lay-perfbns that are mentioned by 
two other hiflorians as prefent, being comprifed 
under the name of Barons. Now, the arguments 
chat were produced . to prove the tenants in chief 
were comprifed under the word Principcs, proves 
the like of the term Baron. 

5thly; It is certain, that, the prior of Chrift's 

{if) Brady'» Hilfory, 144. ' 

churcl^. 
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fut«»<cba(ht didaatiiold^y anyoiilitBiyierriKddr 
^AttCHfiffB^ but only incUtf (li), aod» m iaio- 
Oftvte^ ^ 4immge and feaky« 
- «• The tenancs bjr giaod iegeanqr ureve Baram, 

ift. In itbe dipe&ions given fior coIletSiiqg a tax 
)on the l>arons kff king Richard L dietenaots by 
^di]f^ty are excepted, for which xhene txndd tie 
<M Ttafon, if tbiq^ wcfe not CQmprifed odder ibt 
appellation of Barons (e). 

ad)y» All the lands that iwre, as far as we 
-know, ever held by grand ieijeaoty^ weic in xbe 
Jhands of the barons. 

' To this ptiopafii;jkm i am very fedUsle one ob- 

je6)»on will be made, with relation to ^ teoinc of 

Jwdg now In the anxient family of the Dpnumda^ 

by the ierviceiif being the king's champioar on the 

once moft in^portant tolemnity of the corpnaqon ; 

■to which I anfBver, i^ It does not appeac, that 

*any fuch tenwe did iubfiil at the tiroes ve tiow 

fdifcourfe of; fDr the £rft inftanoe of at in luftocy 

is that at the coronation of Richard IL (/) ^ly, 

•For ought appears, this tenure, if Uiem fubfifting, 

rinight rank the tenant aiizoagft the i>arons^ which 

ahey might poffibly lofe, on the (exdofion of the 

Jcfler barons. Bat 3dly<, and laftly, 1 conceise 

-that this was really no temme by grand ierjean^, 

in the fenfe we have explained thefe words, for 

•the clearing this point, *cis to he known, that ao- 

fiemly, in many cafes, cMtroverlies were decide^ 

*by (ingle combat betwixit the parties, -before, tbc 

<peers. Oor old hiftory and law hooks axe -fibill.of 

.anftances of- this nature^ which need not be heae 

(f) 'Somner*s Antiquity of Canterbury, p. 299. 

(^) Somner of Gavelkind, p. 210. '* 

(#) Spelm. CodjTx legnm Antt. 3$o. 

(/) Tyrrell's Hiftory, 3 Vol. 830. 

inlerted^ 
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inierced; wiunen, for their weaknds ; ecclefiallicss 
from their profellion, were permitted to appoint 
others to fight for them, who were called their 
Champions : and no xdoubt the regal dignity en- 
tituled the king to the like privilege. Now the 
Cham[Mon being only authorifed by the king for 
this particular purpofe, his fervice feems related to 
the feparate benefit of the king, and not to that of 
the public ; and therefore, in the fenfe we have 
explained thefe words, his tenure was petit, and 
not grand ierjeanty. 

3. All the immediate military tenants of the 
crown in the Conqueror's time, and till feme time 
after king John's Magna Charta, were comprifed 
under the general appellation of Barons. 

The military tenants of the crown have been di- 
vided into three clafies,, viz. Earls, Barons, and 
Tenants by knights fervice; of which iri order. 

Earls are by our more modern authors diftin- 
guifhed into two kinds, viz. Earls Palatine, and 
Earls without that addition ; but I fhould defire the 
reader to confider the following reafons before he 
gives into the vulgar opinion. 

ift. In foreign countries, where the ^ord Pala- 
tine is more antient, the difference does nor confift 
in their enjoying, or participating more or lefs of 
the fovereignty in their, fevcral territories, but in 
then* different fervices they were to render to the 
colledlivc body of the ftatc, which was briefly this > 
the Cpmcs. Pataeinus, or Earl Palatine, was the 
chief juftice of the palace, refembling our Elder- 
manus totius Anglias in the time of the Saxpn go* 
vernment, after to the Jufticiarius, or Senefch alius 
Anglis in the Norman time, and the major of the 
palace in France, and the only palatinate in Ger- 
many is that of the Rhine,, whofe office was to 
prefide in the judicature of the empire {c)y which 

(c) Strykii Ju8 Feudale, 112. 

f fitting 



fiRaagih ,J^ palace, h^ it dieoce io!ISgbt&ui^^ 
called Palrz Grave; which ftgnlfies jlK%U.<of' cte 

'* idiy, )b^ England^ Durham is immt known un-^ 
derthefHIe of a Paladnatd, yet *twas fivft ghretf 
to the idRiop by king John, who^it feem^iroftt 
l^is fayino;; he made a young eari out of an old 
bifliop, thought he made him an eari, by giting^ 
him* the county, but was not thenacqulaintet^wjm 
the word Pabitine ; and the bt(hoprick pf Durtiam,' 
though fince denominated a County Kahitio^, Wat; 
tn antient grants and records, only ftited* a Liberty, 
which term, in our law langu^, is "eqaally ap^-: 
^licable to die Ifle of Ely, and every osber diftrift 
that holds pica within themfelves {J). ? 

. 3dly, The firft palatinate that is fupp6fed tQ 
have been created in England, is Chefter i* bvt 
*tis obvious, that term was not induded in the 
grant to Hugh Lupus : and a very curioi^ Md 
ijiligent fearcher into the antiouities of chk king^ 
dom, even the great (^)'Mr. Canibdeh, afibnss usi 
chat neither he, nor any of his fuccefibrsi ^f^ Had 
the ftile of Comes P^latinus in any grant or recoidit 

. 4thly, The earldom of Shrewfl^ry was serdied 
a County Palatine ; and yet 'twill not be 'fbund} 
that the earls of Shrewfbury had any pr^ogatlvci 
fuperior to thofc of other wh. :: -'^^ 

: 5tHly, The word Paladnus, whence- 'M^r* Ebgi 
liih Palatine is derived, cdmei from* Fakititmy; 
which was ufed to figni^ the Court xi£I|bfike i 
and indeed in no other finife but witfa^f^j^ioft^^ 
the adminiftration of jofUce is the wordaiMf 
the adminillration of jufHce in the coonties't^ 
equally veiled orlginajlyixfi the refpeAkm e^bt-'^ 
each. And all earls had an equal fi^e ia the 
great court of the whole: kingdom i. id fail ,^^ 

{/) Cambden'ft BritaQ.934. (e) Vii^ent9g^i^B^oo|p. 

, *.' •. ' - V. •: here 



n^ atBH^inifitutsd cofttuifi fllppeflaaoci* j :., : .-> 

The fuppofing a real diftindion between tedtt 
and- iDifl#oii9i fa anti Alt as die rifiidft wcr ipeak df, 
ftems alfiar Ui grcnrnded^tfimrtliey aref by'>ver]B gQ«^ 
autliofsiftidjtoibe the i)nne(/)^ and tbe^hfinitkui: 
Seldeo' tod J^asdDdon.giTe of a Baroo^ cbes fj^)^ 
e^pialljr agree to ixith ^ all tlue difibence I can gnd? 
hecw^ea.E«rh:aiid fiaroDs^ whilft both werefeu-^ 
dalt h only thta^ that the faarohs were the diiuft 
ofrohe t^tfioBg, or feveral manors, that wdre-giv^a 
aaaldrefatd^ b^ tkb^ ConqUerorirto oiteof bis>con-' 
fWelatc^ vrkio diereby^ became the fuperior tfaci^' 
c^itwhneasv^beEaii with us was the fiipetior of^ 
the diviGon of the SAKoai flnres : nor, io nry apM 
pfeh60fim, wtitbottl making, this the Pifferentia' 
piioxltha^ caoany. idefinition be gtven of arBafrtfrf^^ 
that dots npt^agree ioaa£bri\; and ind^dttiii^ 
fetensritH have been the: nodda of .antkjiityvfor 
th^ . jcoile&iVe bodjr of our.nd^ilhy^ i(mmdiaMl|^ 
Qirrtho' co,ni;cfe%ras ia Normad^^ w^e^ ai A- 
this dtfPj(ir)> denoted by the general tertn of the^ 
BtraMge.' .•'•'* 

: It^ hasi been ali»ady remarked iti the firfl: cbap^ 
ttrof this Efiayv that.all .the: earls aiid ^barons itP 
£lim|>etiki^antiently hokl of the kingdom^ nbc^ 
thekmg folely : I SaM thertfbre heVe onif'idd 
foch ofibrvattons as may ferirr to:^ihce« that it> 
WMrfoioa thechmju0flr;in this particQhir kingdom. 

$heH6otiiq[uopi'^ had oo^ircof j-elatioh to^or.de^ 
pliAaflQca^n^hinn aiittbrdeat M the. cohqireftc' 
tl^ferwJM^:were:NormaD:^b^ held of the conhPt 
imuriity^ ooc of him foljcly ; and 'tis byno me^ns 

" (/) feMtffi'8 Titles of Honour, cU. 

<^) ttid. 35J. Caml^. Brit. 
^ (^)- Mkdox's Hlftory pf theEx^li^ciucf, lij. Couiurixc 

a^mAv iip^ ritichviihjz.ci. -^"^ 

fa probable, 



thelHrnerubjeamtoMm wkh his<<l#aiiiMft^ 
atcvitilkb^ • * '-'^ . • .. » ..*.... mJ ;. ;■ 

• a. .Not'Ont of mtr ^fornMH kin^^thoiigll^^k^t 
dneffideM ' of the prerogative, ever itflbtned, Md 
mftny difid^uned all pretence to * the deptMng" a 
baron 6f hia^ barony, withoot tbe jodgncieiit of' 
their court, that ll the ipartiamenr: aodfomeha^e 
demanded the judgment of the peers againft bs^- 
rons whom thej thought deUnqiieot (f )r ^ 

3. All the old memorials, andnetfi^ the time' 
I now treat <tf, commontycall the Baron^; fiaro* 
nes Regni, not - Airones Regis 1 fo they are lUled 
in the Regifter (k)i a book of as great andqmty 
and authority as any in the law^ifb are they 
termed by lord Coke \ and in pleading, whkh 
requires the greateft nicety and exadnc^, the 
^rtai . is at this day, Unus Pariuni Rc^ni (/)• • ' 
-^ The ibvereignty of the barcmage over thtiri^ 
(als, that is not an abfolute dominsdn, but fuch ^ 
the king had by law^ over his, may be* proved by > 
four kinds . of arguments, viz» their t>rf gi^ c£ 
whkh enough has been already faid ; the nMi^l. 
they are denoted by, the words ufed- in their ere- 
ation, and the power they exercifed : of the Afree* 
taft in order. f^ 

They are frequently, in old writer^ (Hied Prnf- 
cipes^ Reguli & Re^s (m). ' ' -^ 

The only form of making an earl, which* i»ftip* 
pofed {o old as the Gonqueror^s dayS) Js that bjr 
which /Hugh Lupus was created earl of Chefter ;' 
the words are,Tenendum ita iibere ad gladivmficcR 
ipfe (the Cboqubror) tenebat regnum An^\^(ii). 

(/) Brady 's . Hiftory, ? 29 and 657. ' 

(A) Fol. 179. • 13 Inftit-46. >. , • 
(/) Salkill's Rej\orts, 509. . ; 

{m) Pufrcfnc vocfeJPar ; Taylor of Gavelkind, 40. / > 
{tt) Davis's Reports, &u Dodridge's Principatity: of 
Wales^ 1 24. Canbden's ^ritaa. 

\ ' : ^ ^ Power 



' Bn^^d« €bat: Ian : m>ii- €;i:^(kd< ^riawir thtf^ 
made fubinfeudations, which by the fei^^Uq^in 
ic» pimty,. botii abfcMy ^aod ai ic jfeems 'by; cte 
: ftacutfr of Qiiiai Eiriptores* terrarunfii h^t'.Bpo^^% 
. fovercdgns' coaM !dot becaufe homage $t{idfealt|t 
• the only* ties biKtwixc. prince and people, ni^as inei- 
dent to tliem ) they ^U6 made lawi^ in theii: coort^^ 
: and judged there (^)s which power was io far from 
ri>eing an qfiirp^iont that by the law of Henry L 
it ift eitprefaly provided, that the baron's peqpte 
ibaU not l^e obliged to abide^by the determination 
f^'thekin^s Coort.(j/>).5 and^ therefore earl John's 
: fB4n refu^ to wfwer even an accufation of bigh- 
^ tceafon in the Icing's court ; and alfo gave that lior 
. a reafon, why: he would not be iecurity for the pay- 
ment of the king'^ a'anfom (q) i though by^ tte 
feudal, a vaiTal is bound to redeem his lord .out of 
•captivity; under pain of forfeiture. They coined 
•their Own money to king Stephen's tiofke (f)^ 
: which we find noted in thofe times as a proof of 
fiidej>endent fovereignty {s\ gave boroughs a right 
to fend members to parliament^ exemptions i^om 
\ other oQurts, and power toehold: plea (/)^ par** 
.€k>n!ed treafons; felonies, &e (n). and their tenafi|s 
and people paid and yielded them the felffame 
-aids, jiallagesj ^and. fervices' that- the king had of 
his, nor were their vaflals talliableto the king(T}-)» 
ILaitiy, ^The vaiiais of the lords did homage, 
end; /wore fealty to them, and as it feems, not to 

' (/?) liaVis^s Reports, 62. ' Anfwcr to the Janos, t6t 
I)a«iiel^ jdv ' Speixn. Codex Leg. Antiq. 345. Bmdfn 
H^ftoi^fjSBC, 

(/) Spelm. Codex, 31 a. (f) Brady's Hift. 404 and 44^. 

(r) Hale of Sheriffs Accounts, 4. 

(/) Grotii Hiftpria Gott. 386. 

(0 Brady of Burroughs, 44, Sec. 

\u) Vide Stat.. 27. H.. 8. cap. 4. 2^ • 

t-Madox :Hift.'of Ihc ?:xchc5. 498.. 

f 3 , ^^^ 
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.HOC boond ro tbe klAg by bobsae ot kfStfp Md 
they did both ID like fbnn that the k% 4l^|o ^1^ 
To dcplaiQ.dijs matter to readers iMt ^tMin Ae 
^jteUdal law, it b tto be nootd, thacftUty ttS^ jfe 
iWom generally, and then ft wareaftod m alfegt- 
4iioe» atid tiic peribci that took if was cdled foch ii 
lord's Jiege-mao, or^ Vridi aa cxcepHoa. »&nt^ 
the feith that I bear to our tcfWtafpt brd ^ kifi^» 
^r urakr a limitaiioo, as fpr land and tetjeinents I 
2:!ai<n to hold of yoo. Onginafty ^ ixarMs 
ptOfit fwore £eaky afafelqtely, aad fb |k>ore liegp- 
4t\eo ca the barooa. Tbia was {o hr ftcni beiag 
laa ttfurpadon, that the vavaflbra.ialiaf is %y siaw 
*of the Codqoeror^s dire^ed to be ' paid fo Mr (r) 
tJsege-iord. The Conqueror fai oae 6f hii writs 
^ffitotions the abbot of £ly^ Kc@c-teea()r),ind tlie 
liaroAs liege-men are menrioned by l^&nry I. ib 
one of his charters, ^nd the abbot Rarafey^s Bege- 
'men are aUb mentioned under .the faoie.king^ 
'lieign; and this unlimited manner of ^i^'^ial- 
inage. without any refervapon of the like dirty 
40 the fuprone lord, oontinufed abroad tiH <tbe 
year 1152, and was.praftiied here in Henry .II. 
•time (z% and lor ought I can* find, way fixft 
;diiputc;d in Edward L aiid was ]a(l &^Uly ;abo- 
X^W^ by an aft of parliament pai&d lu 17 Ed- 
ward II. which, prefdi bed the form that the lords 
vafials ihall do homage and fwear ieahy in ; yet 
,^ter, in Edward II. time, even in the faflSpus aft 
^of ihfi zs%\x of bis reign, the breach, pFtj^eioath of 
fealty in killing Jcing or lord is de^iotg^ .^ one 
common name* of treaibn. The atitendftnee of 
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• Brady's Hiflonr 534. SpdI. Rem. jij. 
he) 2 Inft. SL. Saxo 223. 
•g^) Birady's Appendix to lAn Hittory, p. 4. 

|S;} Spelm in Toce ligeancia. 

^ ^ tbcir 
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t^gt Ffench,. term ..„,.,_ 
l^^r.lsiQa)^ ,wh^cl^/.confi4^rlDg the m tl^ey 

j»?re ooifc^^^ 4u:e littjc iefs. than .Wo(4s^ '^ib 
hp beUeyed (^X till E;dward the M\, time (i^ 
who nr^ ,iMi?qdjucgd, the form pf .petitioning th^ 
Icing, |ic and' tlbc *^arpns Sv^rc iipplca^dcd; in^^th^ 
Jame;rn)^n6er» even, in eo tries, on difTeiOhs and.att 
mannefif f adions (0« acxiQrding to Ca,vendi{h> whp 
w^Jqfqn aftcc advaof^ed^tobe chief jufticc(/)i 
^anfl ill th^ fame kWs reigp Wilby (aid he had 
^cn a wj;it..m this ^rn?,^ rrecipc Henricp Regi 

ArwiaetV&c X^) ... , , . : 

;,.|r aay^ooc, not verfed in the. feudal law (for 
^oie^that aiie will pot) ihQuld objeA, that the ba- 
Xoi^ cQuld not be fpver^ign? over their own people, 
^becaufe.tb^y aid hooiage, and fwore fealty» to the 
.Ring; I a^olwer firft, it i& already provpd> thatjiief 
^'yere donp and due to the community of, t;he:rf%Iro> 
.^n4 not to the king onljr, 2. It is no.ce4. at?py/;9 
^idut thej(^ were things inqd^i; to all feudal tepgr^, 
.which wer^pnly unequal leagues. 3. That the faipe 
..Q^je&ioa lies^ againft the fovcreignty of t!3(e^Ger- 
tnaa prii^f;4 in the Eippire, which has beep a0ei[t- 
.c4 by the two gi;e^teft Civilian;^ that.ever lived» to 
^whoi9, writings, -for brevity*;^ lake, 1 refer the 
.rVfder(^),, . ; 

« ^iiT^.t'^r^ c^als. thai;, ^ i? obferved, the milita-. 
vfy tebaitfjEi of the cro^n are by fome divided intp, 

f .;i (w)oB«C i«tl if. 7. lot 1 6* a. OM Tenures,: laft chap; , 
\ if) Aniiwef WPctty^ 154. Dyer's (Reports, 44, 

^ W .PI- I «• Tyrrers Appendix to the thid volume of bis 
f ifftd/f. 70. ^ TyrrtPs Hiftory, ^3 vol. a. 73. 
t". j^));PI(H»iBtt's Preface to hirOoitunen. pvi. 

(r) HiiLzz.JB4. 3. 3* Mich. 43. £. 3. 22* 

(/) VideDittdale'sCatftlogiieof tbejttdge*. 

(g) T. 24. Ed; J. J5. 

(/&) Vinnii Qd«d[k>iRS icfS' Grot, de J. Bel. ftPac. lib. 1; 
c, 3. s. 23. par. 2» ..i, . . ! .. V 
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is »bc AOfrthe fbtigeft of our TodBdetMaa'^^btkir'^ 
tbenrmk ia» thia divifioA arde from an igooriHce : 
oltanqaity^ and judging of what waft^ jcmSfnn 
ago by niodcm times,* which has kd -natif imo. 
errors^ and been the foundation -of *mudi obnfu- 
fioflu Im the preftnt cafe, if by the word military 
tenant, is tinder ftood one who held intinmdiately of 
the crown by the military fervice of leading afcertain 
number of men, theni no doubt, they were dther 
earls or barons^ for fuch was part cf 4iocft their 
duties ; but then this iervice is not dStiod Atnn 
theirs : on the other fide, if by tenant by military^ 
ieivice^is meant one who held by the ienrice tif at«r 
tending himfelf without any rollowers, tkifl dif-^ 
tindion is unapplicable to the times we fpeak of; 
for, in trutbi there was not in the^nqueror'sr 
time, nor for ibme time after, any- perfbh who ■ 
held o(' the crown by fuch a fervice, of which I 
think the very,conftitutien of the Conqueror^s ar^ 
my, and the manner of their fettlcment here, is an 
abundant teftimony: for,'be(ides the Conqueror 
himfelf, all perfons in it were either his immediate 
followers, or the immediate followers of (bmeof the 
Norman barons or neighbouring princes* that aflifi- 
cd >him I his, and the followers of the other chie& 
were, as has been obierved, their tenants^^wirhnt*- 
fpe£t to theirt feveral fubordinate feignioiies they 
were refpcftivcly poflcflcd of, and compofcd the ' 
court barons in them. The chiefs became lords 
thtreof, and held of the^reat feigbiory of tfaeieatoot . 
by .a determined number of military tMieni FmthtVi : 
it is plain by a law of Wiltiam the Conqucros^/ 
which is alfo cited by lord Coke, from a mwaa^ * 
fcript of archbiftiop Packer (/), and .direds the . 
payment of relief by^ earls and barons to the 
crown, and that the vavafibr (hall pay relief to 
his liege- lord 5 from. whence it follows^. n-That • 

(/} L, Sax. tzj, z Inft. 8« 

\ thefc 



2.-<:)IibsEn^linai7imoheiibo£ithec€^ ^Mici^'^tMr 
uaderftflhii^ » . be jbaroosi beo^ ic ir^iocnado^ 
thaet/aitienaDtt c^ theixcown paid^t^dief id ix^ ^ 
3« Wfhu fall 'ithe& tbdroas: iiad 'iulMfiUioa^-' te^*^^ 
namsv*. fior .foch ^oes ehel wxrd Vava^^ titnoo^ : 
4. 'jfheiistDnl 'faaroirdki'annpri^^^ 
wh6hel4^beif boitMigli3/iaint»iiairdf ^f l^he crow^ 
Todea&'tln&'^pointy it/taia; not be imprt>per i» ": 
give a deiineacioh t)f cbe andeni > conditicm of * eke ^ 
b^rougks^. tjmy. htv'mffbiQK piumed eveiyas mocb 
as . tliBi barons* t]MXi^el(fe&^, for* asth^ wei?e origix ' 
naliy^o msmj iaTerei|^Q> firinces, >fo .l?ere>chefe as^: 
maay liiide 43Dminb»weakhs^' Hit I wili beiverf ^ 
bcicsf on this) ibb^ift; . becaufe^thepe rts>4)Opes of kc^ 
ing the:ancici&t ftate of «he bM-oiighs explained by : 
the nbio(l;:aecompHihedfwricer this age haiproduced? 
' Theiwordbocodgh is derived fpon> theiGermaa 
Burg, which fignifias M^mo^e than a place where 
many' people inhabits ftnd, it kems, in old aii^^- 
thocs^was^promifcuouAy applied to all plabes wl^ene 
there .was a conriguixy of buildings. In tUsac' 
ceptatiOD of the word, burroc^hfiP aiie 4tptly diirided, 
by Dr. Brady, into free burroughs, and thofe that 
apc'BOt free. - In law the word burixMigh has now • 
a -more lin^ited fenie v for -places which, have a con«t ' 
cigmty:of buildings are, by (*) Littleton; divided • 
into xdwnsjsuid burroughs, ' the iirft, fays h<^, want 
many 'pr ivil^s liie others have, ' and then mem- 
tions £nne,iV]z;/That.a biarrough may^ prefcribe 
for maay cuftoms^ a town cannot; the prefentdties > 
wereneiginally called burroug^s^ aiid that the: bur- 
roughsriend oiembens^ to parliament/ The deftrip^ 
tion given, by Brady of bis fecond kind of bor^ 
roughs^, aafwers exadlily CD' that we have bow^veh 
of . towbs^ and burrooglis. Hereafter the word 
ihaU beufed in: the legiu fcnfe only, i * 'v. -v ? 

'^ • ' {i) Page 109. i . /: ... • 

All 



iic5l A*T i«HTOIlI€'AL 'JLhSAV. 

^fopfi'Mii\kt oiiiisr gMit lonh orrthetri hidts,^ 
From thcfe learned authom we ftt^hat tbofe wanAi 
the dodor caket tt> be creachre of 9 mwv^trwill 
bear amKhertoivftfuftion^ and tMtthe confinMr 
tlon5«9«ref<MighC'On prodeniial moti^ : 

In thefe burrooghs thecofiMiiJkiicy of buf|^flb 
exerclfed the felMame prerogacHres and powers 
within rhe burroughs, that the earLor. bwoodid 
ih the earldom or barony, • arid were lerds of the 
Aianoror diftriA of land that cocnpofed it, they aa 
the ear} or baron in the earldom or bannty^^ wkli 
the concorrenctt of the fai tors' exerci6d mc^cmljr a 
judicial but alfo a legiClatire power* Their Uwi 
were called, by law, from two old words By and 
Lagcn, which may be 'aptly rendered Awrnw^h 
laws : nor does »t appear, that in therr tinea now 
treated of, the aflenr of any but the buigefl^ waa 
noceflary to give them an obtigatoi^ forb^ ^ From 
this legiflative power in burisooghs wemay«lifoo^ 
mirthe reafonof<he diverfity we noted oat of }Ord 
Coke, 'Concerning aburrough's prefcribiifg ibr 
cuftomi which a town cannot^ for thofe coftoin^ 
were originally fo many rules of a&ingprdbnbed 
by the legtilature of the burroughs, '^which betnjg' 
dtliiied, are faid to bind by prefcripdon^ dwn ai 
many things firft eftablifhed by thek^flatureoll 
the kingdom are now faid to bind by: common^ 
law, which is agreed to difier from cuftoofis ooly, 
in the extent of ground where they httte thelikftsa 
of law } thus, if it binds through the wbde.kifyg^ 
dom, it is called Common law, if in' a i>tMOD^h 
or manor it is called Cuftom; now towns beihgpat^ 
bd of a manor, which is one royalty, canitot pit^^ 
fcribe for cuftoms, becaufe the orders tnade at th^ 
manor^ourt, bind not only the town ,bot €be«^ole 
manor ; fqr if) all cales, by the rules «f Imr, vthe^ 
-preicnptton muft be as esctenfive as the cuiftooit 
whereas burroughs being a diftija^ and entire li- 
berty^ 



bcrty^fnii^i prcfcrtbo for cuftmas-^Hhiftjtbftoex-^ 
Mnt of ddmr DWn t^mom^. . i. . * j ^ < ^ ro .| 

faom ^iches^ thefe potwer^i iiave be^o iofl;„ gttfi etott 
cbeir vccy remembrance. U Y.antih^4> but in ocheni 
wei^; Uiein yet iiifafiftings irv (heqiry o^ Loadon 
father fingtilar in the having preferred her imm«t 
nitiesy th^n in having any peci^iar to kfdfh iS% 
late as Henry IV. . time, tfuch was the powc^ oi 
the mayor, .that the king's, foldiers wgre refufed 
paflSige* through the.cicyO*), even yea thefwortl 
atnd mace, theHM9>: great emblem$ of authon 
my, are carried before their mayor;: hew cnaof 
other franchifes do they exert, and how fmall n 
part are even thofe of what they are entitled 4jO? . i 
• The very etymology of the word Burgher aadr 
fiurgefs area plain indication, tha{ the word B%rm»> 
in tt9 original iigni&catioo, might be applied to' 
Burgeflea^ for, as has beea alfeady obferved, Wac 
and Bar, whence the word baron is derived t<w^e the 
fame.vyord founded and fpelc difFerently: In f^gr 
land and France^ that they both fignified Map . is 
tgreed ; and in the Saxon Burgh War, figniged thd 
Meo of the Borroughs, whence by corrupcioo wai^ 
d^iyed our more known words burghers and bMr«^ 
goft* .' Was- it not then a very proper verfion of ch^ 
$axon phrafe in the dialed of that age, toi^ender ic 
ia Judtin by Barones in the plural nuimber;. for.ifi 
the i;%uf roughs the oki Saxon equality being pre?. 
kryidy^ all. th^ i^b^U^nts were barops alike. , 

In the .Conqueror's time we find many inftanc^ 
ofi'th^ burgef^, in feveral towns, being caUpd Ba- 
ronsv One writ of his. is direded to i^he Porrgrcv^^ 
and Buegcb of . London, after another to the Mayor. 
arid Barons^ (^) $ yet it. is obvious they muft be thft 
fame community, in the one denoted by their 

(ft) VoL r. of the Collea. of the Hift. of England, 42 f . 
{4 A/gamc&t AntiAory 74. . -; ^ 

Saxon 



Ant HVB'^e^lGAL KBSAaK 

SMom and 'ihc other* by a MoiRUM! ilpyriljtfiilfK; 
Ia another of William the &>a}umir'B ^irit^^^. 
tiiQ' bilrgBfles of CarUfle ano h ftttaii m0omdvi 
dh^ the burgers of LoodoiiiMd Wamrii^ aioMl^^ 
led Barotts (f).| and this* appeliaiieo o£ fhe^iMl 
baton aofitifiiked ibme oine after ihc'CotfqpoitMV 
ftnr in feveral chatters pleaded by the itty^wiM^ 
den to the Qo^ Warmitfo ibrmerly^ bmig^e 
j^sinft theni) they are fo ftiled (r). . > 

The inhabitants of thjc Cinque {aiits» :thoS sotM^ 
dy doubts their beitigCoiMiioabnik . ^itve liop ofcly 
antieotly ftikd Barons, and seoercedtss^fiiat^ baa 
even retain that af>pcllalian' to • this day vjtf&i' aW 
Hiey the only borgisfs thathaire Of hte«^*it^ fcf 
the burgefles of Corft-caftle^iii a letter to <tlieia4M4 
fepiefeotative (Hobart, who wa» afttr«i«rds ch«^ 
jl^ice) fo ftile themfelves (i). 

If it be aiked how this word, originany jf(^> 
cable. to all burroagha^ becanie confined; ^: iba 
Cinque ports, I think it may be fa^y aofii^i^ 
that the bulk of the peo{^ and^ m&mAf the' 
greateft part of the language^ beingSMxAOs it'^js 
no wonder, that the Saxon appeUatton did fMvvaS 
elfewhere univerfaily ; and the ule of tbft Nomun 
term Baron remaining with rc^^ft to the i^habii^ 
tants of the Cinque pores, may with; great ptukM 
bility be imputed to die freqoew jooftiies our 
kings nnade through thefe pla<sa<a< cb^ domt^ 
nions in France, and the great-nunsbef of FmDi^ 
men we know they fettled in chern^ bemg^hiiM 
shen of much greater importance than m>w. :^ . . 

That the tenants^ by grand feFJeanty«r wtretMn^ 
priied under the name of Barons, isalreadi^^Qpf ah 
nor is it, I think, de^ied< by Dr. IB^dy and.' hie 
ibllowers : now it is certam, that maaybiirtW^M: 

* (f) Argtrmcnt Antinor. 82. S3. (y) Cairib, iSrJt. lig. 

(r) Pleadings iiii^bfe CLW^^^, ?• ^ 9' -- 

- (f) Willis's No^Parli99)J(.ToU,^4 499» 

and 



and) uikt«f beld;^affd yt€[ do hold; bf^mndftr^? 
jeaQtyiv^tiius ihe mayor of London 4s^'as^fbch^ ttel 
king'ST' Gup-bCamr ac ilie coronatic^i, and ehe to^* 
tons df llle CinqOe pofti^h^ays fop^pmie the oanop^ 
at ch^t- folemnttf. Therefore it feems diat thefe^ 
were af "WeK^ 4n pcAiit of tank, enti«ted ro the ap-^ 
peliatidtl of barona as a#f perfons wteatlbev^er; fot^ 
if the importance of a^<:oronacion is rightly under^ 
ftood, thefe fervtOeB^iiibo found «c^al in dfgnitf 
to th^ ifioft honoutttbloi 

! It being, I tbhik^ irndeniably proved, that the 
word baron did denoie'alt the immediate tenants^ 
of the crown, viz; befides the eccleflaftics, the 
eads, tmrons, an* bil#ga(ft*> We msly whhoat he*' 
fitation (all hiftbry^ antient^ monuments and- au^' 
thorS betilg agreed, that the parliannrent dtd'con*-- 
fift of barons) aflfert, That in thd Gonqucror'tf 
time thefe three ranks of laymen were membefyof 
the legi(lat?«Sre> But for the further clearing 'that* 
the burroughs had and exoertifed this rights it bei 
ihg fo ptrfMvelf demed of hte, I would offer- to. 
the reader's confidcration the following pa.fticolar^.' 

I -The burroughs^ as has been proved, were 
vefted with this right in the Saxons time; there* 
fore, onkfs the contrary as proved, it is to be pre* 
funsed^hey had- the fame under Wiffiam^ L 
• 2. h feems to have been the univerfal notion of 
all the Gothic nations, and^ in partfcofar,. of our 
Saxon anteftcniF, which is alfo agreeable to the' 
rotes 4^f-reaibn^ i:hat^edo»i coofifted in^thebein^ 
fubjeft lowylaws, but fueh to which the peribn who 
isT'toutid ^onfents ; tHesrfwe the burroughs couldf 
nbo be^Qal^ed free^ nor the inhabitants of rhem ba-« 
tons^ unl^ thty had 'fotr^e ftt^re in the legiflaturef 
tnid'COiffequemlf a feat in parliament; - "^ 

3* Parliaments, and ik convention of the eftates, 
feem originally to have had one fignificacion, both in 
this and other kingdoms ; and that a convention of 

the 
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thgi ft M4 >ymK> o>ity*a »awwig im p m iwi r ^ *y r^ 
Mcfentittonjjf all'Cbe profMUMof Ifthd «fiwtti|u! 
Xjloifl^, xm6tkr\fi^/eil eke otbev tiooMprQ^tMi^' 
V^ fuppof^ . the barioagltt»*i«BK i«c^«Mkf IpUch^ 
QjUTMi Lood^n and ail etbcf^^cfdeji -mm ^^ingk0BAif 
QMipriiedy ;imkiag fo»caitfid<ivlible.>a fsatt vi^ttrn^ 
kingdoQi* tiotWM viunrafiHiable aod inBfroiiabieL * 
, 4, The right pf the isdurona faeiog.faMikoo ditit 
teourc$» and annexed to tfaetr kod^ wbaAce.dMir< 
very poflleffions were ftUcd afiamiy^ a tmt^ ^rary 

lately well known in^Mir Jaw^lxfoki.laahfafiinfe (rV 
and the diftri<2 of land diat^caaipoiai M)r43iiel»»^ 
ion's eftace being infimiely* inferior in 'k« cfisf^. 
quence to the public, to nasyt burraiiglttt for aa 
baron's eftate can bo fuppofed eauaUothC'Ciiierof/ 
London, York, Exeter, Briftol, &c. (bcrcocn^* 
munity in tbefe places had the fame fi^Mndaoon cd>' 
daim a (hare in the legilktorc that the barons had;, 
and therefore it is to b^ prcAiOKd they had ity hiq*^ 
kfa the contrary can be proved* . . 

5. When the fummons K> parlmoicnt &rft came, 
in u(e is hard to define; but it fliould feemJhy a. 
clauie in king Jphn's Magna Cbarca, which will. be 
cited at length below, that the difference bcxwtxt 
^ general and particular (iunmons i^as a, thing then 
well known : if fo^ a new propf of , the burrougha 
fending members to parliament may be thecy;e col* 
lefted; far they being all equally barona,, «nil.tha. 
body politic of the bi^rrough fienanta m^chinftaf. 
the crown, the fummon/9 ,Qouid pot t>e to* aiiy par*, 
ticular perfon, aa in cafe of feudal ^ bim»aie<i» J>ui. 
muft be to the body politict who being, in. f hat ca^> 
paaty unable to a&, the authority nac^iSMrtlf da^. 
voWed on fome of. the community^ ^ia b^^uns 
yefted with it by delegation from • ihe* CQilk£ti.VQ 
body of the city or burroughs 

(0 T. Jonflk's Rsports^ p. i^. 

If 
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AN HISTORICAL JTSBAIR jccvS 

tf we oo^^re thehjrpotM'^ here<di>rocliQf ibe^ 
le^tSLitme io the Coiiqucri^^s tiaic, withivhac kak; 
been iatd coacemtngirin uie Saxw* we^ball lociu 
vllible adherence, naj glmoft unifbmutf bccwi^et' 
them. vybicb» however^ ha9 been litde oriipt nk^ 
all obleryedi for the eccleiiaflics io the Saicfma- 
Wi(ena Gemot md Norfnao p^rliaioeius .wetie t^ 
fame* fo wcfc the carls ; the only diverfity diat caxi . 
pofiXbly be found is in'tboie whom the $axQQs caU^ 
Wicesy and cbem we have hei:e proved to be dieted; 
barons and burghers ; and yet that wtU on due^ 
cpjQjEideratioa appear i[kx>nfiderable ^ for, is Ws 
been proved^ ulc Wites' were the fupcrioira of lhff^ 
^xon ty;hings» apd ^ fuab, had ;heir feat in the. 
\j/itcn;^ Gemcrt:. We have oWervcd ^Ifo, that, 
thcfe tychlngs were called Burroughs i chat th^ 
Wisreof tm> kinds, rural and town tythin^s, ^d 
that the hereditary fuperiority pf the rural ones- 
wa$ conferred, on the conqueft, oa fbme Nbroifn, 
fome EngK0i J which rythings being generally gi- 
ven to the former, received the denomination of 
honours and baronies : and as tlie fuperiofs m the 
Saxon time-we^e, by their, being fo, members of 
their LegiOature ; fo thcfe by the like rcafo'n were- 
memhcrs of the Norman parliament 5 with this 
qnl^ di&renoe, tb^t as thefe were poiSeired of 
their fuperiority by elefbion, and for a time only y 
fo was their rijgKt to fit in the legiflature only tem-^ 
pbrary : whej:eaft, thefe being tHc hereditary fupcri- 
ors, had this ajxioijigft: either rights of fuperiomy 
in fuc^oeilioii: and as the Saxon Witeslerv^djcor. 
their tythinj^, fo were the baro^ by law intended 
to ferv« in parliament, for the tenants of their hz* 
ronies (tf), which we are told by good authority (v)^ 
is the reafon why their tedants were exempt from 

(/«) Moots Jleports, 763. 

(v) Cromp ton Jurifdic. ij^ 1 1 H. ^* ^. 4. iz R* a* c. is. 
28 E. 3. aj.^ z Inft. 26.' ' * 
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contributing to the wages of knight^ of the (hire ;^ 
the trading tytftirigs remained menfibcrs ^the Ieg1f-t 
lattire as before, and'confifting chiefly of ^rtgtirfi, re-* 
talH^d thetr^Saxoft harne of Burrough, a%are in the' 
fcgiflatuVe b^ clcftion, under dnother denomination,^ 
that of Witc being loft, probably becaofe it wa5 noc^' 
conferred always on the maglftrates, and that of 
burgefs becoming in ufc: 'thus was every fpotof 
ground ftill reprdfcrtted ; for, as in the Saxon time, 
every part was within fome tything, fo in the Nor- 
man, evei'y part of the whole kingdom was within, 
thecompafs of fame barony, or fome barrough. *^ 
If We look into the times after the cbhqueft, we^ 
ftall -fecf the hyporhefis here propoled, as exaftly; 
tally with them as with the former. .Amon^ft; 
many remarkable inftances that might b^ given, jf; 
will in this place only mention four. ' ' 

ift. This hypothefis Agrees with the univerfajly 
received opinion of our moft judicious write/?, 
who all allow, that the citizens and burgeflcs fkit^ 
in parliament long before any knighrs of the ftlre* 
wi^re chbfen ; and that both Houfes originally fit; 
together (w). 

' 2dly, We fee here a good reafon'why the par- 
liaments were the fupreme courts of ]udicature, 
and why writs of error dfd, and ftill do lie to par-* 
liamcnt; and though the Houfe of Peers are now;' 
the folejudges, yet is the error fuppofed to be ne- 
dfcflcd in parliament ; for the parlianrienrconfifte4] 
of carls who prtfided in the county "court, bkrohs* 
who did the like in the court-baron, and the re-* 
prefentativcs of the t>urrooghs .where the cotnniu- 
itiry Judged; what then would be more natural,' 
ttian for tlie errors of one judge to be redrefl^d^jr' 
an aflembly of the chief judges in ever^ diftrift of" 
^rouhcf? - - . .^ : • , J 

3dly, This hypothefis' well explams not only the' 

* {w) Atkinft*is Right! of the Com. 24, 26 and 3$/ 
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cVlgm pf^:th^ privy (pouncU,^ and ccnib^Qf Kioj^!^^ 
Bcnth and .Exchequer^, but alio their prefeni; cp*V^; 
fti jtution i for politics, a heavenly Icicnc^,; when : 
confined to it's only true end to make, the whole . 
hlappy, deviating from it, and the numbcr't)f con^ 
troverfies originally c(^nizkble only in parliamenc. 
encreafing, the jhort tinie they fat occafioned, aa- 
Tconccive, the appoining at firft one Committee ■ 
of parliament, both to adyife the crown in (natters 
offtate, and, judge of cpntroverfies, when the par* 
Kament did not fit*, this multiplicity of bufinefs 
after occafioncd the apppinting of three, one for 
ftate affairs, the other for criminal matters, the; 
tijird to regulate the receipts, perhaps the difljurf- 
ments of the public money : from the firft of thefe 
came the Pri\^y Council ; hence the oifice of a Pri*- 
vy CounfcUor is for the joint fives of the king and 
counfellor {x^^'for^ being originally appointed by 
parliament, no authority but parliamentary caa 
difplace him ; and as the king's death diilplved the 
parliament, cbnfequently, it determined the Privy 
Counfellor's office: hence the method now in ufe. 
of exclwding a Privy Counfellor is not by ftrikihg 
his name out of the roll, but by omitting to fum- 
mon hipi. From the other two were derived rite 
courts of King's Bench and Exchequer. This 
origin of thofe courts difclofcs the ground of their 
judging caufes betwixt the king and fubje£t, which 
the Common Picas, eredted by king John's Mag*-^ 
naCharta, does not. 

And we may alfo hence colled, that the making; 
the bfSce of a judge for life^ at Jeaft in the two 
ojTiginaT courts,, is only reftoring the antient don* 
ititutioi) : why the judges yet fit in parliament, and '. 
once were of more confequence than they are now, 
and that cpnfiftently with MagQst Cbarta, they 
amerced peers. 

> 

{x) 4 Inftit. 54. 
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^iea9fi,,wd qotjt({^,tJ^.|*vliai»^nji aff4 wbn tbofe 
[tMajttiu. court zn^, ^ct«jrai»ble in . pArJUjgpci«i. and 

j9Wfti: ^Qm. ihe kii^ onl^. . "; . 

1^^ pcoofe of 9M^ hy^KbeOs i^ai; hav« bem al* 
jl^M ]^q4<^^4 ^re dr&wn from Qpr own wricers, 
or from the pr<fe^( ccmi^tvuipn.^ f9ap; S)oro 
lifriglwt Ije colfe^ed ffprR th€ hjftxjry of pCjher gquh- 

M^h Yf^?^^ pu' Off mMi wceftpi^ l^tlcd th^m*' 
if {vjes ; for, as h.a^ \Mi^^ glr^sady on ^oochet occaliaa 
i^9W:l^d» Chefe nac^ofii having livQ4 ^c hpme imr* 
der pe fsune form of g^verhmcQC, eftablUhed it b 
aljl thvr coQQUcft^i Iw.t tfi4C woi^ b^ too exieti6*v» 
40 fnq4i|-y» por mdord b.a.V9 Is^l tlie bool^s befoire 

' ifif |;)iat are aeceflary (o do k» M^Uh the exa&oids 
^hy:K o^gh^ tQ be atfived at m ev/cry jthiog that 19 
fiffrpd tp iftcpuljlic. I will therefore coofine i»y-» 
ilfi p ih^w the parity t^twixt tlie fcheme of go- 
i^rpmeot i)m U bj^re deUoeated* and tbat In Scot- 
l^d ^d .Germai^y.; I cha(« thefe copotries rather 
than SHuy oiher, b^Qj^nk betwixt the laws of ^Ql-^ 
1^ ^ B^igland tbere wa$ anjuently fo grett a 

jjnjfbrmity^ th^i it ia queftioned^ whetiier tbo 
^Idejll fyftem of law in each country .are one aod 

'^ famcft or different books i the rcafoja for cbuf- 
in^ pflTBWy for she other country, whe<e we inay: 
expeA a coimicution like our own is, becauie ou£ 
S^(fn iuiedftor$ can^s. from thence, aii^ tliat the 
l^l^.pf the people aod language are derived frota 
thenj. ' 

. ^. In .Scotland we find fiamlyt that all the imme^ 
i^afie Hoaots of th^ /(^awn are called Batons^ oqc 

: 9bl)s^ ia their /law-bopks, . but .alfo in x»aay afl^ of 

* parliament, which is fulficient to evince the ufe o£ 

' th* word there, and fe^ms a ftr<?ng evildeftce. of its 

' : \ '-• '- original 
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toftettfai'Sfctttiiii ii«ft.^' r^ %5M lifi? ftgtef;-^^ 

^is dr£|mta^ ft ^A 

Sanely mt^ th6 ^f6Wlf *f • »ift :it<6feH6r'd^6t^ Ws 

^wef y W MUfttl/ ^ Ift SoimHd aif6 tftl fte* yeir 
-1425^ ^-ftittylnftn thkt alf the bkfOTS ci'rtie fo 
-pztfi^iAm; Mfektjfe Iri iflr pilfta Writ ydar, iti 
wiiieH it i^^weit^d, Ihrf Jtn ttiQ htiMecfeaW tifhinfe 
of the crown were dbligfe*td^4tt<^d. -^ ^ 

■ Thit the biifgRs 1h Sdbdand, Whtrfeihii tfcrrh 
tindoubfldly is dnly ipplftd to tKofe V^rhfa hold bf 
the Cfowwi^ h«d Wilhm flt6mffi!irc<5 a fto\(tatlvb 
fxjWfer, ahd >^tite ft) fiianyfittrkf cbmmenweilAs, is 
evident by th^ir law^ diafirfeinpHhri Sfidifhbugk 
I fliake no doufet, but* i& the featlWfff timtis they 
fcflt tttetdbiti to parliament iykifhiiffe hotrl^eliig 
fuch direft tvidertde 6f it, "it Icaff ^harhaif yk fa^ 
kn under ihy obfcrvationV I rirtrS: jeavfe * this oil 
the pirobabaity bf thii thing; but tftat thdr ba(* 
liament ^as only the king's Cbtrt-t-batidiii,^ aind nidt 
courts of jijdfcaturfe and ptivy couneiJ; origiiiallj^ dftr 
ly committees of pkrliatttenti wd are iflbred by otli 
of the ableft men that ever adorned this life ;(^}v * 
Th^ ^6>^efhfnfent in Germany, tytti ktiBi aay^ 
Is cdttforittabte t6 wl^ *re hiS^t fuppofed outs 
was V' the citijierdr is equal to what 6ot king ^vas, 
tlie princfes to out peftrs, fliel free cities to our bur- 
roughs, their diet and our parliament differ dtilf 
icrnaWe. ' 

• Oft the'ftlid founddttert we h^tvt toe Jtiil-efint- 

cd was the gbverhfeerit btfill ^heti Wflliam thci 

Conqueror died; Ms yoortger (bns Williani ahd 

'Henry fiiceeffivdy cAnie td the crofwtt, dnd,' for 

•ought afpjJcats, changfed iidtWn^ in the fcgiflaiufes 

die fatter df thefe dymg, left the kingdom to the 

. (j) M^cb;Qzy'« InititutQi a£ ijnf (>aW4 npf rScpUani* iK 
ana z^* . Ctaig. de Feodis, 38, ic* \ 
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r^paciCM^ i^zuftpf «3ttph^, earl of B)0tsy «ho 
bj|d.n<vcqlour of citlq^ for he afceD4^ ^^e^ diro^ 
to it» tW liot called, by ibc free cgnfeot of the 

feoplcy^n^lr clattnlog it by:|nroximicy of blood ; ^ 
c obcaiaed it unjuftly^ . io. his reiga -was one ix>ntii- 
nucd ii;riea<of violence, -^id litde artific^^ for the 
preferving his iIl*^Qt poflfeffion, of (be laft two af- 
Icded the conftitution of tt^e Icgiflatwe in its moft 
^nAderable ranks^ I fliean« in the earls and mili^ 
tary barons i of which in order. 

It i^ related of this prince, that, he made eark 
without counties ( but whether thefe vfete origtr 
,liaUy made without having any county >app{opriaC7 
ed,to theJii» or whether they had counties at the 
time of their creadon given that were veiled ia 
mhers» whom this king conlidered as forfeited* 
for (kling with his enemies in the civil wars ; and 
after the pacification, on the pardons. that were 
granted, the former were continued, or re*iaftati?d 
in their poiTefQons i and fo tbefe new created earJs 
jetained. nothing but the title of Ear], is a quef^* 
tion I muft leave to be decided by others. $ for I 
Jiaye not yet found fufficient reafons to ground any 
opinion on. 

, The barons, as we have feen, were feijda], and 
fo many little princes, they being divided in the 
civil war betwixt Stephen, Maud, and.Heftry IL 
each party treated thofe of the other (ide as rebels; 
and in confequence thereof, forfeited fuch of their 
adverfaries as they could : this brought the imm^r 
diate poflclfion of much land to the coifK^odiA^; 
princesi who with it remunerated their refpe^i^^ 
friends. The power of the Barons overth^j^wn 
vaiTals each fide had fuificiently experimenisd in 
the war,, which feems to be the reafons why the * 
kc% of the new feoffments made by tbele piiini^ 
weraof Icflcr diftrids, fo many being to be. re- 
warded^ ^ and alfo, fcccaufc thereby more were 

drawn 
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'drawn to an^immediate*a«f)endan1ce'6h'tlitml^^ 
a(nd not on atiy ^f the Baiioris; Htnc^^chi ^i- 
ronicy, as they cifcheaced,' were fpKt info firialler 
tenancies in chief, wKo alP hetd itrtmediately 
the crown. As the riuniber of the ncw^bfiri 
was great, berice^rofe the diltinaiort of fees intb' 
fees of the old feoffments, and fees bf the ne# 
feoffment^ whrch is computed from Henry Vs 
death ; aiid as all antiquaries agree, the fees of. 
thefe feveral feofRnerits difFerfed in nothing but 
their extent (z): to me 'it Teems, that this alfo' 
gave rife to the well known difference of' greater 
and le^r Barons. 

Henry II. fucceedihg to Stephen, un-earPd all 
the Earls that had no counties; but whether he 
did this to reftore the antilent cOnflitution, or out 
of any diflike to the perfons who were vefted with 
this title, is not clear ; however, both his mother 
and he feem to have regarded it 5 for in their 
fcrearion of Geoffrey de Magnavilla, the piteht 
conveys the third part of the profits of the county^' 
as Earls ufually had (a): with relation to the Ba- 
tons, this prince purfued king Stephen's policy in 
granting fmall fees •, of which the feoffment oT 
Berkley Caflie to the anceftors of the prefent noble 
^art 'tf that' name, is a memorable inilance; the 
fervice bfigtnally rcfervcd by this king being only 
fiveKhightSi as appears by an inquifition taken in 
Edward Ill's time. The ftate of the law of thoffe 
tftnes afFordi alfo another evidence of thfc mpltU 
l^litfatiort of tenants in capite in king Stephen and 
king Henry fFs reign; for by the then law, a$ 
«wll as after by Magna Chart a, all were to^be 
judged by their peers j that is, thoft who weri 
thtir cbnVafTals* iri the fame court : now thefe t^i 
naht^'in' capite, 'in confequence thereof, coula 
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«) Madox's H.iftory of the Exchequer, p« 402, &€♦, w»; 
a). Spelm. Codex leg. 319. Cambden'i Britan. 2^7. 
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di|y6 ^txmgwfi a.lite^ tune« couIa.Mfc dedaconi 

iontroyixGtM thai Itapi^ntd %|iiMa&4ciBir; ^gidoi 

*oI^ ^hc infiuuti^ii €>f Jufticct IfMitniiit^.vAidi: 

fcrves the more co be remarked» bccnfe.ftir^iMi 

it or (ecood iaftaoce that we fiod to tfan 4ciag- 

oin of cbc legjdacive and jtfdjictal powers lieiog 

[evefeds and ^cwas then thought a .g^devance (^)i 

• Richard Ts reign yields no notes i)f.any t:baog& 

lA the perfons of the legiflators^ but his hrorlicr 

kl(iff John's, as his circgmftanoes ho^Jbmc'te^ 

{qniblance to that great innQVAtor Stephen^ Sa be 

feems to liave fet him for a pattern, iavrnpng ^ 

new method of making Earls ; for infioad o£ g|iv«< 

ipg them the third part of the profits of ^conntjry 

he referved the bulk to bimfelf^ and gj^mhis earfas 

only a fmall penfion in lieu therepf (0 : thia .in«% 

thod feems to h^ve hurried the county oourt, be-. 

fore declining to the circumftances wie now fee:io 

iji, and thereby occafioned the ere^ibg of the 

court of Common- Pleas, firft eftabliifbed in tbia 

kind's reign; for the earls, whilft they were. to 

receive one third of the profits of the county^ 

which chicBy in thole days arofe from, the m(dtt^ 

tude of fuits determined in that oourt, were.ob^ 

liged, by the prevailing tye of intereft^ to loc^into 

the proceedings, fupport the. dignity of thc.bouaf 

and on all occafions to aflert its j.urifdi£tiosf 

whereas, being no ways, after this new contrix^ 

ance, concerned to increale or preferre -its. rpt#o 

nues i they feem to have left the Aiitons^co ^pp^ 

for juftice, io cafes cogp]2ai)ie before cbciSDqtD tfad 

Superior courts ; which, for reafons ;we neod^ooo 

here. infift.^n, . they pften. found moft iCiig^BJe, 

Thus the earls negle^ling power, becaore opt ^u 

tended with profit, they loft all infiu^ce in tbeis 

(i) Smdy's Hift. 404 and 442. {c) Camb. BritA237, ifc, 

' '• ^ '' ' : • ♦ * counties. 



king^a plflo^' yet feem origii^ty onlj^ ((» iuftvcHbdidit 
the earU^bftimtoii /tetd «fere flMb l^^djedjid 

Edwafd Ii%«tim«*(ii)- ' .- ':-■'- ■^*^- 

JhR method \mroAQ<stdbf\^ 
a di^renoe tjet^ixi cbe maAiicfr of tresrtihg datcie^ 
and eaiis^ m this and Ihe beUer Eoropem mcmai^^ 
chief I for *t)ie wfwiies of die dukedbi»!ft ^^ 
ooontka imog thus fevered, the titles weitij as 
befcHie^s^i^HMi a^i^fr whereas, in other coutitriM^ 
no meant being ufed for that purpofe, iA»c ibvt^ 
icigQs, wheni they had a mtnd to confer hotfdard^ 
parted hot M^ith the Old great dukedom, or cotM^ 
ties, boc «feQed ch^ lands ef the perfon that Wiii 
to be dignified wicb a new title, into a dufeedbnf 
ot <ioudty. ^* 

The antienc maslTter of creating earls, after tht^ 
cea&d tobedt^ite, hah not been yet enquire 
Hito, becaufe in the Ibregbing tifaie there arte nd 
monuments* retnaining on ^rhich probable cofijec- 
tiires may: be/founded * bia it feems pmty xrledr^ 
that in* this period of time they were creaiefd by pa- 
tent, yet there i$ feme doubt, whether thefe pa- 
tents were m<dr6t adis of royal grace and pDwer^ or 
whether they were realty a6ks of the kgitlature, 
and the patents themfelves really adts c? parlia- 
nieot. Tiu|t the reader may jidge for hiktilelf, 
for J do liot- preiiinie to give any opinion in tfits 
Qlfef I Xhall fiate all the reafons I can find fbt iterr 
^thug made bf parliament, with the obje(5Udn^ to 
this opinion, and fuch folutions of them ai hkf't 
occui»»i to ' m^i 

Feudal Earls (all were fo in the time We Ib^ak 

of^ coold be made only by the alTent bf t^aff^ 

menn bc^auCe^ • / -• 

I. By. the feudal law,, to which (pur lawrbedig^ 

(iO TymWt jd Volume p. 408. 

built 
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)Miik>Qit.ic> we ooghc in dttbibas Caft^ t^¥efbi-V 
flO/pQO^'CQald 'bemade wittooift tHkt tOnkHtoP&it 

r 2L TbeDireafom DDitiinflufYi of th^Und (lAt 
cooipofed an earldom, being in tte cblleAive body 
tS the Idiigdocn) rtfaelkteg (wbo was hot then, nor 
M Edward the IVtfa's time, reckoned ^ diftinft 
dftate, but only the head of the whole) (/) ^rould 
tolL transfer the property without the €6iicur)*tfhce 
9t the reft of the body: but M a body {Militiek 
cannot aft itfelf where any particular aft is-Mbe 
done, the execution diereof naturally devolves- dn 
(hefoperior, whether king or lord, chough k re- 
ceives its (anftion from the aflent of the body po- 
Ucick ; fo. were the ncceflary zSt% to the jpkfllng thes 
9Mrldoia performed by the king : thus, ff the city 
of London were at this day to make a feoflFment oF 
ftmie part of their land, and no perfon were t>y 
the corporation anthorifed to deliver feizin thereof, 
it would naturally devolve to the mayor ^ yet (urelf 
the community would be allowed to be the feofibrs. 
All feoflFments were originally made by words 
only, without any writing ; the fuperior, whether 
king or lord, fpeaking the words that co'nv^ed 
she land before, and by- the aflent of the convaffiils, 
or peers of the fame court or community, at firft, 
as I fuppofe, without any ceremony whitft they 
continued annual; afterwards, probably for thb 
better evidence of the a&, the poflfcfflon being a 
proof of property, and the execution of every odrt^ 
traft confifting in the delivery of the thing con- 
trafted for ; and land being uncapable of a inanaal 
tradition, various fymbols were ufed to reprefenc 
fuch delivery. When fees were annual, the re- 
membrance of the inveftiture of a feud might be 
well prefcrved without writing, and'confequently, 

((/) Hottoman's Franco-Gallia> c. 14, &c. 

' if) TyrreU't Ap. to die Sccoad Volaine»* p. 4* 

the 
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' - f!bd tic^ dear ; but yfhtn .they became ilboes for 
life^ or^hcredi^ryrche cafe l^eing far:i)tiieri¥lft, 
fome memorials of the enfeudatioa wvre made, 
whidl were only mei» narimmjs of th6 fad ; there- 
fore la ttem the iuperior is named ahvkys:aiia 
Fcofibr^ becaufe he executed the a£briiobefiary fohr 
the * transferring the poflefllon, and ia the thirfl 
perfbn ; and they mention the feoffment in thepre^ 
fterperfeft tenie, which tefttfies only a paftcootnaft, 
and makes no prefem one. The feudal peers chei^ 
'pre(enc are named as wrtniefles, though at tbel^ftlb 
time they aflentedy and their concurrence was oe- 
cei&ry : hence their . names were exprefled under 
the claufe of Hiis Teftibas. Afterwards: (perhajiia 
irom the frequency of dtfputes that hiippened con« 
cerning the exaftnefs and truth of thefe memorialtft) 
they began to draw them fometimes in the firft 
perfony and being yet made only ibr - evidoice^ 
remained. in the fame tenfe; but being figned by 
rthe feoffor himfelf, a prudent caution when feigni- 
ories became hereditary, the other claufe. In cujtis 
Tci teftimonium, &c. was inierted ; thefe were here 
called Charters, but abroad, Breve Teftacum(^). 
In France, *till the thirteenth century, the feudal 
tenants were comprifed under this claufe, after 

- only the five great officers of the crown's names 
were inferced (%&) ; and that was deemed fo very 
neceflary to .make their charters- effeftu'aly that if 
any one's, riame was omitted, then was the reafbn 
thereof exprefled in the charter (/); fo in all the 
a£ts of moment of the old Earls of Holland, iH^e 
find the authority and fubfcriptions of the Barons to 
them (fk) : the like alfo was pradlifed in Scbclahd (/) ; 

(^). Craig, 137. Corvi. 109. ,' - ^' 

(if) $. Coke'^ Princes Cafe. Hole's Hi ftory of thf La^^ p. 8* 
(r) Mabillon de re diplomatica, 157, Mezeray^ ia the 

Reign qF Philip. Madox's Hiltory of the Exchequer, p. 19. 
(i) Grotius dc R. Bat. 78. 
(!) Dairy mrple's Coileftion conceming the Scotch Hiiiory, 

p*.229. jEtpa&m in Apendioe. 
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<iMd ift^ Bn||kirt tfbe Kkeibfim' imfWiir^, Ibt^ Ae 

.A»m chd cttMHi : thiiitpfaitt fmrnwhat^Uiidoii 
iWfkttfiiO) "^^ l-Jcm Tigorriil iaim qutcquid de 
^ corifilb^ Br coofeiifii' magnacum ft rdpnbfide 
.^ CDmmuni fponfidne alithofttate rt^ fire prtii- 
-^^ tipis prsBcedente jdfle foerit defimtum & ap- 
^ pfobaitatn ;*' and ^Ui by oor ftmoui hbtgna 
Chanap fvtucb, t bough. k runs in the kind's name^ 
ftt hta the a^at and approbatiofr of the pee^s 
tdtiAed^ by the tofenioa of their nattiattod^ tbie 
chafe of Hiis Teflabwi TMs form t>f ftnicing 
aftit tft^ the defeat of the earl of LeiceRer, pt^- 
rogitive ranning exceeding high, and %lMkty lad** 
yMflwHgs recdved an tmiovatidn ; and lUtheiub- 
jedb i^ere then lirft forced to petition die Idng fdt 
Jttftkt, fe the like manner of applying fbrlstivs 
was introduoed ; the petition andantwer cbnuining 
the fenfe of the king and parliament ; frbm tbein 
was extra^d the afts, perhaps by fotne Committee 
appointed for that pu^pofe by parliament, and as 
it feems fealed, as they ufed to be befdre tbl& 
fbaagct with the Great Seal {n) ; and this imiQiod 
continued till the laifer end of Henry the 
Mne; then they were drawn op in the 
in the form we now fee them (o) : the chiiife xji 
Hits Tefttbas, however, coiitinoed in^aU ci^rters 
«ad writs 'till Riehard the Ift's^ or king Jober^ 
40%ilt then the Telle meipfo wa( introdthbed$ at 
fiift) and for fome ttme» only in wrhs, or tfianda^* 
tpry precepts, after in more important tafesj 
which kind of Tcfte, fince Henry VHIth^s timcf,^ 
has prevailed in all cafes (^), the patents f% peer^i 
ages only excepted (j), as I fuppofe tt, tttSkvS- 

mj Lib. f. c. I. 

[«) IVrreirs Hifiory, p.^Kt. (c) IIak'& Htftoty, p. 14. 
]j^ Madoj^s DlHeruc. to uie Fonnalare, .3s* • 
i Infiit; 7* a. 2 Infiit. 78. 

furcdly 



wa3 left PUS) andch^t^f T^sfte iseipg) yif49^ iptr/ftcj 
diXiU^'h boih here ^r^d ifi Scc^Uq4 Cr}t. ji^i^k 'm 
the bcg^iiung^^pf chancers was ch^vig^d: ft^r^^ 
before xhp proppT^l ijisesnec} to cpme from the kiffl^ 
and ^hejJTent of th^pcfrs was teftified> hy th^ful^^ 
%i>attoa pf their oames; fq after Wving 9ait.the. 
at(eftation of their (ronfent, the kiog. gav(^ ovfr 
Mfioig th^ fiogular ppmber^ and then coaf)ea ui the 
ufc Qt the. plural, Nosj^ (j) ^g. The leftrnfiA 
reader \vill judge, ?v hither the charaQ;er of king^ 
Johoy .^nd the times confidered, thisi Wji$. opt ait 
eyafive device, of (he fame iiature with that of-faur 
naaWng Earlsi tp l^ave thofe precept* aiwl c«m* 
mands of his obeyed, which ifTued by his qytu fi)lc. 
will, wiiich, without the concurrence of the peers^ 
were Mt obliga^tory, and to which they would not 
concur. The like for ais were alfo obferved in tte 
feoffments ms^de by the pe^rs, the aiftnt of tfaetr 
feudal tenants being alfo comprised under ibc 
ckufe of Hiis Teftibqs % and fome$imea fttfo Uftt. 
4er this ctauie the confent of the perfotis, wjthfiut 
whofe concurrence the deed was not valid : tbde. 
fpcms continued 'till the alteration of the foriDs of 
pur a& of parliament, wheji they were reduced :ta 
that of a tripartite indenture *, ajld all the ranks of: 
p^rfon^ whofe aflcnt was necefTary, wer« made, 
parties to the afls : fo were all perfons interefted |; 
iqit^d of thdr afieats being teftified under the 
cjaufeof Hiis.Tedibus, they were, aa atihisday^. 
t^ade parties to the deed icfcilf. As to theAumber 
of^i^eft thait were inierted under thisclau£;, hf, 
the beft obfervation I can make, I incline to fup- 
pole, at firft all were inferted ; nor will this feepi 
ftranget i^ ic be considered, that the feudal peefs 
were not originally many; afterwards, on their 

(r) palfrmple'f ColI«&ipn of the Scotch Hi flory» p. 1^7.. 
(/} 2 Iniliiaiej p. 2* Nichoilbo, Hiil.Lib. 179. 

increafe. 



ioercde^ j3lfbbably the majority; ind on tbcir yet 
bMomi%*riiol*e ilutnerous, (fuppofe) in king S&f- ' 
pheii*s time, though the charter received its fanc- 
til^n froti^ the aflcnt of all, only fome (f)^ as it , 
ieetns, in the behalf pf the reft («), and no deter- 
miMd miorber, but ever of the greateft men in 
the kk^ddm (t^) r perhaps the names of thole who 
were appointed to put it into form. 

•If thefe obfervations are allowed to prove, that 
the mention of thefe perfons names under the clauTe 
of Hib Teftibus imported their aflent ; then *ns 
dear, that originally all Earls were made by the 
tAnt of the parliament; aiid they yet retain in 
their patents an evidence of their being Cb cre- 
ated ftill. 

4. Many patents for peerages were palled in 
ptrliament, and undoubtedly were a£ts of parlia- 
ment; many creations made out of parliament 
were confirmed in the fubfcquent, for which there 
ieem$ to have been no ground, if the king alone 
had a right to confer the title (w). 

5. The Barons have claimed, and according to 
the opinion of fcveral learned antiquaries, julHy 
too, that all offices ought to have been filled up' 
in the times we treat of, by confent of parliament ; 
and during the period of time we are (peaking of, 
earldoms were ofHciary, and confequently Within 
the Barons claim. 

6. It feems clear by the law, at leafl:, as 'rwas 
underftood in the times now treated of^ . that all 
Earls had counties appropriated to them^ (though 
they did often write themfelves Earls of Ibmc pf 

(/) SeWen's Titles of Honour, 5 So. 

(n) Petyt's Rigiits of the Commqafl, 37. . . 

Oia) Mad. Dii&t. to the Form alare, p. 32. 

\w) Seidell's Titles of Honour; 624. 8 Coke's Prince* , . 
Cafe. W. Jones, 104. Pryn's Flea for the Hoafc olf Peers, 
pw 6. Tyrrell's Introduction to the Third Voh p. 6. and 
in the Third Vol. p. 661, 886. 
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king .ah1d parliament: could make A19P^^7>TOl^ 
confolidate.two intq'on^ feem^ to have be^n thi^ 
opinion of latter ages alfo ; for Henry YttJU by, 
the authority of parliament, divicjcd .Wales iaWi 
Ihires 3, and Hexamftiirc was afceri by .^Ajpf, pi^-»i 
liament, confolidated . vvith Northumbprlaijiidj; ^j it 
may therefore be inferred, that^ fuppofe the king> 
could grant a coun^ty that efcheated, and thereby^ 
make an earl^ yet that he could- hot .originally* 
increafe their number: nor do I. recollecft any W^ 
ftan^ce of ap earl's beipgipade without the title of, 
i county,, 'till king J^mes Ts reigq: (inice indeedl, 
dukes and earls becoming mone, numerous, many, 
have affumed' other titles i and fome have even, 
taken titles from lands that, are.npt immediately, 
held of the crown,J which 't;will be very difficult to^ 
reconcile- to Jaw or reafon. ., 

Ag^inft the parliamentary creation of peers** 
befid^s tlie prefent praAice," there arifcs an objcc^-* 
tioh from a record, the knowledge of which I owe, 
to ^ very learned friend: as 'tis not poftil^le to, 
judge of the weight this, objeftion ought to be al-, 
lowed, bqt by a perufal of the whole record, I. 
Ihiaill here infcrt it at large, , 

** /^UR Ibverain lord, like it youf noble grace^ 
" V-/ ^o be remembred ho we I John Erle^ 
** Marefcall have fued in diverfcs your parlementz, 
" iri tyme of your 'gracious regne, defiryng to' 
" havt declaracion made for my place in yis your 
** \i\6 court of parlement aboue 'my coufyn of 
«« Warwyk, as 1 and ail' my aunceftres and prede- ' 
*^ cefTours have had at all tymes, of which no 
•* mynde ys ye contrary, tas erles of Northfolk, 
^^ as well for he Mode mil, and armes rially, yat 
**' I am come fro, and bere, as for the faid erlcv^ 

[x) Vioccnt a^ainft Brook, p. 11. 
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"^nttHiM a jh ^r pfefihit pftrl«mMt^Klki«d, 

¥ Mtf jn ftry cohfeit^ys ><»ved, iC|iiclf pi»**s' 

« iBet*»ithftindyi^, y«'M< awT mygtlrt J)H«ai liiy' 

«*<f6rt! <»f Otouc, voar fat&lti^dle; Wytiiif O^r' 

O'lords, kffywuhK au^^t^ in yotff pMMM^t' 

«« a^naUed for divcfles caafia tem ilio(!i7t)g/ 

«( wtll not fake upon btm dedaradon for m)^ faide 

«« place, wheretjjpon the eorttanatW'ofyoWWfffhef' 

*^ 9C ys cyme by your comihaundem^t %St]t«f to 

**' ys your riail court of parfcmem;, feylAg yis de- 

«« lay of •which were Itke to growi tmeVk MhdOfl-- 

•• ftendly love betwene me and my fiiSd eauljro of 

«< Warwy):, hap in atl humble Wife, infi^tWted' 

« your innocent and benygne fo*<fran8 ]ordln!p,j 

«• confy<fcrynjgljowc yei here fey by cOift»K»'laA-' 

<*■ gag^, yat Iihuld be born to be due df'NptlfottCp' 

«« which if fa, were your comtiinaltre fi^fifth' 

«* {hold make finall conduflon of ye dt^ertniMtipn, 

««- irf" my fayd place above my iajd coufyri'^ftf^r- 

«• wyk, at the reverence of which c6i]Kute«lte^ its' 

•* wel as ^rye defire yat 1 love to havie j*as, rcftr 

«« apd tMnqnifiTit'e with rhy feyde coufyn ot" Wain, 

*• And in efpedal, defiVing jto flVe ye ri;^ and'. 

«» inheritance of me and my hdrfes, y«t God^f 

«* his grace l?ath fvflfere^ flW to be b^e^uc^*. 

«* cleyme to be due of Nor^IJtc, dcd»4ng*to 

«*. your noble grace, to yat hie andmyi^i pilact 

«» your beahindc, my lord of G^owc. WttO/jU. 

** ye oyer ^rds in your prefejpt patwmoit |#mr. 

« bfcd," hove yat yt liked to.king J<^'»<**fi*% 

*•' conde, after ye cooqueftj _ yoiM" f»Qrthi|*iaw«tfr. 

**'fo»ft for diverfcs notabto caufes JuHi p^3»r^. 

»* in iiis parle^ent holden at Wcftm. tbf »|^4ly 

«5 "of Septembre, ye year hi Jws fftm **'»' 97. «J 

«* letters patcntes to cree Tfhoma? ihjf tww a(*tt 

«"* of Nbtyhgham, andmarefcalTof iBige^iia.URO 

*• due of Norfiblk j widi the fttte,<iite,«*moaiMr 

*« worflwp 



«\ W)iAi^«(>l^ fame dache afTitttt^lt ts> ]|«te'- 
«« ^ ijod «fti[l<r titki n^me^nd worfliip tct jfclaid^ 
*iJd4|G»* and-ta bi^'^il^cs males of his i^ody cbtt)* 
^^c^^giwasiHMliore^ Aod Qvect yat ye &(d king^ ' 
^^/king Stickirdiyatiamctymet by his faid letters 
^^'paccencs granied to the laid duc^vand to lijs* 
*^ hcifes males of his^ bpdie comyng for the better 
«' fuftentacidn. of abe faid ftile, tide, name and 
** worihi(i» XX marcs yerlie, .to be take in his. Ex- 
".chequer, at ye fcftes of Pafque and Sejnt Mi-^ 
** chctf; Which Thomas due had ifTuc Thomar 
** and meej and of his ftile,. title, name, wor-* 
«« ihfp,' and annuel rent of xi inarc, the faid Tho- * 
**• mas doc dyed feized in tyme of the faid king" 
«« 'Richard; after •whofc deceffe, :the faid ftile,' 
•'^tklc, namri wprfhip, and annuel rent, of xi 
**^ marc, d^cchded to the faid Thomas the forihc> 
•^as fonne'ind hier, which Thomas the fonne* 
«« dyed yereof feifcd withih age, and withoute 
*^ iffue of kiiVody ^comyng, if ter - whofe deccfle, 
«* the faid flrle, title, name, Worlhip, and annuel 
*^^ rent of xi marc defcended lo me, as broyer ahd^ 
•*;hcir,. be fprce of the faidcreacion and graunt/ 
** And fo I c^ayrne to be doc of'NoifoHce, andto ' 
**^ have' the iftile, title, worfhip,- aiid annuel rent- 
•*^xi marcvaforcfaid : and yat I may by you -^ 
**• eur fovcratn lord.,' niy' (aide worthy lord^oui'] 
•'--bcaloncle, and all yout oyer lords, be fo re- 
w^-potcd, holde and declared, in yis your Hal 
*^ cocrr.t, md to have and enjoie my place yerto 
** *Wcord*nt : f^vying alweis, ye title, right, and 
^^ pp0cfiion of.mee, andmyn herres:of myn body 
**- comyng, -as erels, of Norfolk, to my place ia 
•** dus hie-coijirti aborc* my faide coufyn of Warri 
*•; and his heires, bycaofe ye name of due of Nor- 
^ folk is tailed to me, and to my heires males (^ 
•Vmy body-comyng. And the name of ^-rel of 
*^ Nojfolk is. tailed to me, and to my heires of 
\ • h ** my 



•*^ »tt^ imM^ aa4 w>bte grapc^ yj^t jjft 8^ 61^^ 
«'. .pHcaf ipiu Md .ail (^.ec maaoKfii^kito yi]|jy«or. 
*' laidc.par]|unci^>. h^ xoce aqd mjHi.-OQMiB^ i|Or 
H ufied) miniftced ^ddcdarcdt i».fmpf pf my 
«^ pl^ for to he.hAdt; a^^orell of H«i^ Jtbw^iny 
^^ iaid eoturyn ol War« .any be.iavyiar your fwle-* 
^^ meoit m>arcd» iivi. of cecorde ena&cw** 

' ' ^ » . • » . 

OiUA quidem pctitipne in pj^rliiyi^to prc4|ip:o. 
f ie£la^ pletvius' & Intellcidta ,ac, b^bica, looe 
curi> julliciariis^ & ^ryientjbus dproioi rcgia.adt 
legem, ac alils peritis dc coi^fiUp, ipGqa, domioW 
ragis matura & diligenti delihcraf iopc : qc^&^^r^^ 
toq. quod licet prefatus nupcr rex Ricl)a»iff0u;i, m. 
diAo parliamento fua Thomam^ n^per comUsxn. 
NotiDgbamiac,^ in duceni Norffl in forma predi£bb 
creayerit : ac idem parliamentum cum fuis circuijab^ 
ftanciis & depcndenciU quibufcun}qq?;ppftnw¥^^ 
in parliamcnta dpmifti Hen, nupcr r^s Andps* 
apt domini regis oi^nc^ apud Weftm. in teftoi 
SaAA^ Fidis VlrginisLp anno domini regqi fui pnii^' 
tcnto,. gencra)itcr rcyocatum cxtitci;it,. & pepjtuii 
adpuliatum, proeo tamcn xjuod hujufippdi creation 
chicum nyeramitunii. aut aliarum dignitatinn,ad 
f^Ium. regeoi pcrtih^c, & non ad parnamqituaif 

gefatu^ue nupcr dkucdiu ante d^^^i^^ . fi^um 
u)^. r idis^ diem f^qm claufic extre^up, prout 
pfff; diverfas inquifitipnes poft mof teip qjuTdenf^tnuiv 
pier.dydis^ virtute quorundaip brevlu^i jipiiuin^^er^ 
rpgii K(cnrici capta% & in canaUaria, fti^ WR^< 
t^St. 9c in prefenti parliamjento de.a^viram^b4<^w 
i9\nprum fpiritualium & lemporalii;^ |jp;'c;di4o*-. 
rp^, exhibitas ^ ofltentas, pleniua P^V^i'^^ j^]^*^* 
rcff^ ficque revocatio didi parliament!, ^pAM|-^f^^< 
x^gls R. prefatum nuper ducem aut l^rifQet^ol^: 
at^fque fpeciali mentionc de eis fa&a in jBa^Cfn^ 
rV^lac^us ledere pgtuit: 4c eciatn prq eoquod 

• ' infpefto 






rtga Htvam, fiuHtf *fic tflerrrio irt t!6d^'/ dtt'lili.. 

ciili^ noMtim^ vd honoris f|>6u3 liu]^ d&ds; Vtl, 
di^orum heredum foarum. . 

N^cnon pro eo quod quamplures alH> quoratn 
qutdam in cpmites, quidam in alios Katusfive dig^r 
nitatea per prefatuqi nuper regem Richardom in 
diOiO parliamento.fup, modo copfimiliy cres^ti fu- 
eVpnty Tuis (tuiSii ticulis, nbcninibu^y & hoqori^u^- 
^tonc contini^e jufi funt. $c g^viCvy ac eis in pre-, 
lend Mudent ^ utuntur, ojcta ge,nerali rcvpca- 
t!dne & adhullatibne par liamenci ipfias nuper regis. 
11/ lit preniitcitiir faftk, non obftante: aliis quo-, 
Gue quampluxibus hotabilibus' ide caufis tunc ibi-. 
cfem diligenter actentis^ Unci^eni per dominum pcK 
itrum regem, cl(^ avifatpcn to ^'aflenfudominon^m 
fpirUualiunl &' tcmporaliutxi predi£torum, ac cooi*, 
xnuhitaus regni Angiie in did:o preienti parliamenta 
exiftcntium, necnbri jufticiariorum, & fcrvient«m. 
domini regis ad' legeni« & aliorum peritqrum de* 
tonfilio ejufdeni domini regis predidtorum, decla-, 
ratum ftiit 8? ujiapimiter concordatum, quod' pre-, 
f^tijs tphannes coiWcs Marefcallus, & fiHus pre-, 
diAi* Thome ducis, & frater, & hcres pr^dii^iy 
TlVome filii. Thome, virtutc carte, & fucceflionis 
prediclorum de cetcro dux Norffl reputetur & tcj, 
neatur, ac ftilo, titulo, nomine, & honorc. ducfs' 
Nprff: gaudear & utatur juxta penorem carte fu-; 
pVadidte.' *Quam quiderti c^cJarationcm & con- 
cordiam, prei^acus domtnus icancellarius audoritate. 
regia poftmpdum, viz.. j^ijii ,die Julii, ukim,p dic; 
hvnus parljamenti, de avifamenco dominorum (pi-^ 
rltualfum .&' temporalium predjftoi^u.m in pleno' 
p^arliamcnto prcdidtb, in prcfentia dpn^ini .nqftrj^ 
rfegis, publice declariVitl Super quo prefatus. 
Johannes, utdoxNorfF. homagium Hgeum eidem 
domino hoftrp regi tunc ibidem immediate fecit,. 

h 2 (quo 



(qdovftAfi) idcwvdoimouft: noftcr ircxi4^^av{fii«: 

pares parliamenti predi^i in 'locoicompeteiid.fe«' 
dm deunodwiti quod id«fiirxlux> f^mtsoier < fecit 

•Here fccms indeed' an ciprcfs teffiriyorty Ibr thc^ 
prerogative, but many obfcrvations maft dc made' 
before its weight can bejqdj^ed of. / ^ ^^ 

1. The material paft§^e is'only 'itr:ttie recital, 
therefore it cannot be creative ofH new right*, ' 
but at mod, declaratory 6f^an antienilohe.' 

2. Soch a recitalii' not -of tlic fame autfioi'ity 
a:!s the recital in our afts of partbmttit fit^^^^ Hea- 
ry Vlth's reign ; for; is was remarked ori another 
occafion, the afts were not then drawn into fofih 
on the firft inftanc^, but that this was firft'begufi 
in the latter end of this very kine^s reign : fo thit 
it feems fome afts not warranted by the petition 
6t anfwer had been then made, and the flagrandy 
df fuch very foon after introduced^ tKe method now 
in praftite : hence we may well Vjucftion, fuppbfc 
this were an aft of parliament, for it feems only 
a judgment given in that high court, whether 
t}iefe reafons were the fenfe of the leglflature, or 
only the flourilhcs of them who drew up this re- 
cord, and the more fo, becaufe nothing in the 
petition warrants it. 

3. This record feems aHb to carry a ftrong evi- 
dence of the parliamentary creation of peers, be- 
caufe ^tis evident, that on this fbppbfitten the 
diike had not then the poflcffion of the/ title or' 
rights appertaining to that rank. / ' - ^ 

4. If the power of' the king had b^tt clear, 
*rhat occafion was tftere to 'mention JanyotHer 
ifeafon, for the judgment given in favout* of the 
claimant. '/ 

' 5. The conferring earldoms might, it* the. time 
we fpcak of, be vetted in the legiflature, and the^ 

right 



AiT^ m s-t4oitir<JXD' msmA etna 

Sotht perfdhs^^h&Ve irnagtiied, that chdb't^ants 
of the difiolvcd baronies*; who were diftinguiSied 
by the name* of- the Le6 Barons, did not enjoy 
any (hare in the legiflature, nor the other rightsctf 
Barons ; but this is an error : for there is , pfqot 
enough, that in all this fpace of time, the fio'tioii 
of a- Baron continued aiinexed to a tenancy in chief 
of the crown ; and that thefe lefler Barons enjbyed 
the fame privileges the' greater did. Henry IId*s 
time affoinds two pregnant proofs of this; for, by 
the aifize of Clarendon, 'tis clear all the ecdefi* 
aftic tenants in? chief were Barons; and by j^arity 
of reafon, the like may be concluded of the lay^ 
on the feoffment he made of Berkley caftte, (-which 
iha$ been before remembered) he referved only the 
fervice of-five knights. Two of thefe, by what 
Ineanal know not, were extinguifhed ; and yet^ 
<by an inqnifition taken in IBdward Illd^s time, 
*tis found the cattle was held by barony, by the 
fervice of three (y). The fame notion continued 
in Edward IId*s time, for the abbot tof Leiceftef 
being fummoned to parliament, excuied bimfelf, 

,beea,ufc his abbey was founded by Mountfo'rci earl 
of Leicefter, and in confcquenee thereof, was not 
jhcld in chief of the crown (z). • In Edward llld'a 
time, by inqqifition, it appears, the caftfc^ttf 
Abergavenny, which ev£n at this day is held by 

. barony,,. Was found to be held in chief by a Mi- 
litary fervice (tf). ; ' i ' '/ 
. ^Tbis^increhfe of tenants in chief had produced 
a. very .unequal reprefentation of the kirigdon*, 

, thef^ fcfler Barons having an equ^l fhare in the 

(j) Atwood, i8g. ;, • -i 

(«) Prynn'* Flea for the Houfo b^^Peers, 1-54. '•'] v 
(a) Trtatifc of the Barony of Abergavenny ^ 65, 
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9fm AN tHsr;p}Jri<:At-^B|6Aiif, 

bfaght, .idif^i king Joha was mimed iq; sn^ 

ftp? pac(at)ti9, & iinnncs p^jtuir )iabfi»a^: q{nq«| 
fid b^^dunf) Goiqmum qonfAiVRP ^effH |df 4itt|;iUif 
£^ ^ fi:uugus jUEdcq^iis fumnfioqeri %Jq)ua %rr 

^ pr; terea f^ci^p^s fummpncri ;in gea^ra}^ P^f 
vipc-^ipitc^ & b^lliyp* noftrps, )Qipp^ ^^/VW 
jp pajricc 4c no})is tcneqt ad. cer^uiR^iw>:.l?f W 
Wrfpinuna4odicruin.ad.mings, ^f jid p^n;^ lo^iu^ 

fauVain fiimi^piti^pi; illUis qcpoo«|pm,: et li^ 

fa<9;a fumiponitionei negocium ad ^'i^m .9^0^!^ 

pwi^edat,, fccundnm coafilfiim eprqui^jui fw:^(fn;^i 

l^f rint^ quamvis non pmnes.fubmopiu ir^ ni;n|E>t. 

^ Ig thif pvagra^ph many thinga d?.ferve qpnfi- 

deraupn. |. Ic occafioncd a oew; 4i^ia<^^9a pf 

^aroQ^i for» as th^ fpliccing barpnief g^kye rife; to 

tiffi. difl^rence of the .ol4 and pew f^of'cneiit, aa4 

^t of grca?w s»nd lei^^ fp <^d this to, th^^ of par* 

{iamcmary and unparliameniaxy Barons ^i aqd a$ 

i^e wprd was formerly, pef ainipentian>| applied 

|fl theichicf m^n of th^pM^ lb cjid u, I'lki^j^^^fe 

jp type becoo)e ^ppropriatofl tp tbc> cju^f ^aft <;5f 

ihoie places who fate in {yxliamei^t ; J^epce tbjb ^ 

if^tiipp ^ Baron beq^ne ^oniid^red 9s 40 h9i9ppri 

^d 4» before, thft titjc ofthcpcrfoi3i*5^.piB^e,J&^ 

^^P* Eftrl>.8fc. was jinfertsd in.dccjds. To opw be? 

gan what was nK>re comnioa in mpg Henry }£M*s 

reign, . for the Baroas to wjite themfelves B^rP"' 

.. of 







Obfervts, fliea the kl&r tfi^Ms^lwrtM'fttltid 

were, %! ^ur Mft^ries^nd f^efidrfs^ : ddctowd 4^ 'rt« 
^iti^mo^hnainepf Bftis^ aiiij thett mtlkiEu^ttei 
nwfiS) as-k feeiBS by the oH ttficuces 0f 4^BfllFCto$ 
(r) m Heftiy II's time, Teaams-bf Koighti Sei^ 
v^^e. 2 . If eippears^ that the ffcut BaUcms #ere to 
b^ feveraHf (tir^itioned, fe Aey ure at thi$^ay i but 
tb)S elatlie iioes not declare who ^cit great Baron;^ 
AU the }ight ! can fiiid to determine this by ia? 
u 'C<^in tbe tnquifitior), concerning the tetote o£ 
thgxratftleof Berklty, already Cited on Anotter acn. 
oountsr byit h plaiq, that ^t n»o& fit^t perfaapt 
rivee knig^s^ ^n at this time conftituted a Bardcu. 
2. If more than one kmght^ feb, that was heM m 
^Stfs ^ not entitle the tdnam ti> the^^ppelktltM^ 
of a greater Baron, than iht immediate tenants to 
the crown not (itttng, bat dnly (as will be dearec^ 
in -rfre'fcqnel) by rcprefcntation, it will follbvlr, that 
there was rhen two degrees of feprelentationt^ 
which is without exatnple, contrary to reaioti ahd 
a known maxim in law, that an authority^ unlela 
coupled whh afn inctreft ts not trahsferrable ; fo 
that it fiiould feem^that thofe were the greater who 
had any fub -tenants, thofe the lefs who had none. 
The learned reader may, but I do not priteod to 
decide the juftnefs of this conje6:ure. 

Tho' by virtue of this claufe that Emits the par- 
ticufafr fumtnons to the greater, the lefierB^rona 
yere^xdudecl from fitting in pariiament fingiy, 
stnd in peHbn ; yet as it directs, that they ifaall be 
fiithmdijed in general (^ term, if the hypothecs 
that'has been offered concerning the burrottghsr is 
tirae, then wcH underftood) it gave thema n^t to 
do this, as a immunity in genera), and by repro 

(i) Spelm. Rem. 24^. * Seven's Titles of Honbur, ^894' 
((H Madoi's Hiftory of the Exc])ye<)aer9.4oa 1 
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bifiitey worf hiditidiuliiad fl ri^c VelUsdllf him^ 
&l£ft ribof them*wbuld havb iMSen ekdaded^' irtiaif 
allitbi Imd^ioklen'had a fliar&m the^ l^;ifltfnsrtf 
fMti|'*imy j^ and this tbo contrary toche univeHal 
ftw^ctiitht ankierit titnet ; whereas; the adt»ft«^ 
iin§^ perfdDs as their* reprefentatiyes wfts in ^me' 
sieafure veftoring the antlent cot^ftitotion, ^hetMk 
aa ihc land tbefe tenants held, when united in on^ 
iii^gmory^ entitled'the pofleflbr, snongft other? 
i^ightG, ^ to that of a voice in parliament : ^fo ^as ic^ 
iscaionable, that fonie in ' behalf of thefe Jeiler Ba^^ 
ronsfiiottld be aothorifed for'tfaeexercife of this* 
righty* which) as a collftftive body, they codki nior 
otberwiie exercife. As all thefe leficrBaflOfis were 
ao-ordinate in rank, this naturally dcTohredion' 
foch of. their body a» che reft conferred it on ; the 
perlbns fo cbofen were frdm the tenure of theirlandS' 
called Knights (fucb is the lawphrale borroived ffoat'^ 
the old Sa»>n, tbacfignifies tenants by military fer* 
vice) and reprefenting the whole community of the- 
refpeftive (hires for which they ferved, haA that' 
addition alio.. >; 

The general fummons for the le&rBarcmsis bjn 
this daufe dire&ed to be in forty days; and that' 
term has ftill continued to be thefpace bctus'ixt the. 
tefte and the return of the writ \ within that nuoM . 
ber of days there is e^r a county court held^ to 
which none but the immediate tenants of thd crown 
(the lefler Barons) came, there was the elcfHonv 
made, and none other had votes 'till, bytberfith^^ 
of Henry VI. chap. 7. all freeholders of .40S1. pcrii 
annum had that right^given them, which it rche^ 
only aft they who are tenants to any private: pep-: 
Ibh exercife in that place ; for ibme tim^ the ntati-*^ * 
ber did not feem ro«be well fettled, but ic^was jioq» * 
J^ng ,e'rc they were fixed to the . number f hat are, 
jnqyf ^hofcn. • Wheiher they h*d origioally. 3ioy 



^kaion<of kaiglftsof the Aire, fitgip^ ooe^fKUf 
oQghtf Mc tOeb6<>omii6ed: m> it^we- find-^llftfi 
wonfe,iDiiMMikfC6iGlacliis<Cin6)tos; whicfa^' thtf" 
ikM0'eonfidcred*a3 «f jid imporc, did, howe^i^, m 
ztttkiDt times^r coDuiiLa defcriprion of: the peridi«t 
thtCi'ivere' capable of being el06?ed i for our Gi!iri 
man aooeftors. had t d cuftom in<their»oWrt toudtiy 
(jas i% noted above) of bringbg the youth mt^ 
their public meetmgs, ^and there,, by: a oepemony 
Mttd'^athe fimplicity of that age, admitting them 
int^ .the mnArber of milif ary perfons; This thef 
carried with them into their con^uefts. Long ie 
codtiooed in ufe faero and elfewhere : ocrr hi^Hetf 
are fuEll of < mftanceroif ' it; as may be ften in 8d«r 
den's Titles of Honours, and feveral ufages nov' 
common amongft us are thence derived. When 
knights fbes became hereditary^ the perfons who 
had palled this ceremony were called Milices Gla* 
dio Cinfti 5 thofe who held by military fcivice, 
btl^had'not, were ftiled fimply (e) Milites: hence' 
we- fee, that none but thofe were capable of being 
choie; but this limitation is now t^ken off per 2z 
Henry VI.' chap. 25. 

' Asithe civil wars in England did introduce a de- 
parttirC'froni the antient conftitucion, by the in* 
crctfe of^ the^ tenants in chief, fo the llkd caiifisi 
th6^/notfo&on, feem to have produced the like 
cSeSk in other countpies ;- for in Scotland, in the 
yeai^ 14/25V ^n z& pafied to oblige all the Barohaf 
to atfenctin perfon, rand not by proxy, witKoot k 
lawful impediment. • This^af); malting the p^a'« 
ment, it feems, numerdus/v the fame year on^* 

(</) Pi-ynn on the fourth Inintute, p. 2 and ^. 

(^t) Cambd^n's 3ritan. 24^*- - -' ' • « • 
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aft ^a /jfunrrafiaav tlir dc(l#miMitM4if 4nal)rBii-> 
Mittj is dowraioed to all mdm^^oh p» attMm i 
|»&evtB d»fe «iei» obliged to.«ctedd^ iffpecii^ 
iiHttmteQdt sad fixtjr^fix ymn after, the eaeiB^oii 
l^i^sfQ ta diolexif tol. pBr atiMBW Ucmeacitedra 
lkU .ttoderMtil biiadred unrks^ with the Itk^diufiB 
fw tht Mbendaiice of cbcft, if pftftkuforlf^ibm-* 
flioned. In Scocland alfo^ thrte cooMAiffibteA 
had» by ad, paflU in thsiyear I4t7,'thdr dtafges 
aUMfcd tbem^ and cher^ it is ^isnSkd, chat 
thc^c chargea Ihali be kvied on dw fVt^Mis^ ni^ 
^re by ^ir .appearance txeufed coitaiogb abd. irt 
i^yeax 1689* an aA p^9bd» ideclarinp tbe^ ^rigfai 
9f elc&ion, to f cfide only ia the mmedijte tbtiaiifea 
^.the prown, wJbidiis ffillja foreb tbrougboot tbab 
pfNTt of tbis lilet two comties^ I tbbik^ obly exi 

iwptcd« 

. Ia Frapce alfo* the namber <^ immediate te^, 
9ani8 c^ the cPOMrn tncreaik^, as it may be Gon» 
joftured from the felf^amt occafioi) ibat k did 
hei^e ; the digtmy Of peers became atiatxed tl& 
tvfelve of the principal feifs thac held of thedtimi, 
Md id other large baronies in that kingdom cbe 
like was alio pr^^ifed (/)« 

As the Barons fuccefs againffc king Johfi» M 
Jomc noesiure reftored che antient conftitutioa i (6 
did Henry Ul's vidxiry over the great and {<oo(i 
1^1 of iJeiceftcr introduce a rooft enormous dtrna-^ 
tioflfrom^ityoratleaft gave him a eokmr for doing 
£>} ^itisfaidt that he obtained an aA of fsaftta- 
«)Cntto this^purpofe^ *' Quod omnes illi ^omkaa^^ 
<* & barones regni ilnglise, quibus ipfe rex^digfl^** 
**: tua «eft brevia fummonitionis derigfsret vehirent 
V ,ad paHiameatuai^ & non aJit nifi forte ^mMU 
^ rex alia brevia eis dirigere voluiflet." 

(/) D'ofrefnc in voce Pat. 
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turned f -<i)r if it faadt/iwtodientfac'dmaR^ of At 
Iib«0tie9t imd |irope«ttes ^ the natioii ^by tholk 
sribo were:eiitrttfted;tDJ^&ad ihem wa6<ifoc voki| 
M:ifoidi aajff a& tif n traftee oootrary 4:r Jm troft 
Mj: lac» i» Tadtos fiiyi^ ** (^j*) Apud ^ iapkmtei 
^^ ca0ahabel»nturqo3e.:iieqoe dari neqoe acci^ 
*^ QAvB t fepablka potennt.*^ However, cite ex« 
tfiM/cf hI^ moDftrous firovifion, and ft*8 reator 
AippoTod! e&^ iiaaU b& briefty tooched. 
:. ; t. Xbbclaufe did hoc onable the king to mekt 
M9 aewBaveiisi butooly to (eltA whomhe'pteafl 
fd om of tliofi^ wbb before had all an equal right 
ffi^cnowto pailiaiiieiity^diat is, out of cbe Majorca 
Bar 0]i«i#. : . This feems aUb m have been the &iile of 
lord Coke, wjio iays, the writ does noc^iKitie dhe 
t9^4hfi privilege of a Baton, till the party has dtace 
6iJC ia fHurliacneat (b) ; for the peers are the on^f 
j^geaito^^termioe who ane capable of being fohi* 
mfMsd^ as of their body; and therefore till th6]^ 
bad tAlofitd the perfon fummoned to be on^of the 
greafw Bamns, by teceiving him into their nam* 
ber^ ^0 peerage was : fuppofed to be gained by 
the writ. ^ 

t. It has been faid, that this claofeintrodttcedii 
MW: ifiedesoof Baronsi who are commonly catted 
Barons by Wtit.^ This notton^wasfirftqusftionisd 
by the !wny learned Mr^-Prynn, and from him bor* 
rawed by^1^tfaerr: that iear^ned author aflerts, ihMi 
id^< Batomi^'Who are called Barons by^ Wricj 
Wi»l8£fe£^yt&utins by Tenure ; the foibwing ob^ 
IcMryaiibiu .do, 4 conoetvei evince the trtath ^*hii 

': III Tbejaature-of cirery writ being only -to eotafi« 
inaodtfe perfon. to wJKKn it was dire3:ed, to* 40 

(g) Tacitas, p. 45r8. ' '-^ ? ' ' * 1 

. (i!)f Colee on Littleton, t66*i izC^c,^^^ / .^ 
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«a pf rf^Rh it ieemrm reiy rflStiavsgatit tfaiti^,« so 

%U ima0rQitivct>f4iiinrrig^ : r' ^^ ::. 
;. a. AUilie peerages xhacooerfsid oifaecreaGed 
jby tb^.vdcs^ ai«.agceeditD<bexlefi»iid9blc*tothe 
Jieir goncrtlt . whicb fhews^' char.*the:biroBBcs::«^re 
lyiderftood CO be aonexed uthe land wUchrisaU 
Wftyipcefutned to be£eetfifnpl& « . ..; . 
. 3* J^owcvjsr.mocki'o.pra&icc -may 'hwe^ varied; 
fft in: former times ali the paioas'ifbo bad loits 
were tmmediace <icnaois of. ifae ctoirn,^ : aadxDiifia^ 
-qttWtly Baifons iiv theiold ieafe of tbe words ib 
fb^ tbe>aroay could noc^ (choiigh.the;&atiBa.pu^ 
liament might) be gained by che.wnc** . i- '^ ^ > 
' 4, If the writ could create a pcegiyi wb y ,mig lil 
iK>c any of the iupeiior nobility baito made? ^Yet 
Aone ever fufpefted fuch a thing.* ... > >:. 

: r5« The calling the peers eideft iina M;pariiB^ 
ftiqnt, by fome barony firft in nbeir fafibe»>(£ir 
JKHK were .ever called to thcHoufeiOf i^ARfacifcgra 
titlcfor^ign to their famaUes) feems to be|;niaaded 
M the fame reafon \ for, that banooy is idtha ac^ 
tualiy, or at ieaft by intendment of law;: antece* 
dentiy by the father given to -the. fan : . io tbst in 
fuch cafe the Ibn being a Baron in the cye^df the 
l^w, > was .equally capable, as well as any (kher.&i* 
rpa; of receiving the wrir, and in ooaftqneiiee 
ihereoft becoming a lord of parliament. • : j- ••- 
,. The crown, under the fpecious pfeBeace of the 
forociced provifioji of Henry iH. eaDercsfiedia power 
pf fending writs, fometimes to fomrEaFonSfStocher 
times toothers, according as the ieverai ia&ioia or 
parties prevailed-, this is the true realbn^of/therya^ 
riety that may be obferved in the fummdnsimipar^ 
4ifunent : not as a lace author, has pretended; foom 
pany perfoi^s.bein^ fummoned only asaffifiknis. ' 
This exotbitanr power of tbecrqwHy fw^ittwas 
^ift exercUed in-timcs o| tbe tuinoftttMifofiani :h 
-: .. was 



liar 4t g^adii^ cltfobd^ and a ^tMd^k«»P«l' 
fir.thmntcnibprs'af the tegi^tinre,' in iifitldtidfi of 
wh3C:haH Idng bcfdvcbcM pmftifed ilv^tRd«!it^slti<bg' 
fiarh^ by niakiiig-KsironBi wkhia'iightrtJDr fi/in filar- 
Kaineii^ : by pat«»t. -^ TbU praaSce #a$ ^fli* tftgufr 
mRiidMrd IFs^dtib^ in the (xsHbii of JdhrPBe^u^' 
cfaamp, B«ron'of 'Kiddecmtnfter. -HkiHit'^^yiSh 
tare of thefe patemts, which hdve Bech befiire «n-' 
quired into, with refpeft to the Creation of Earh'^ is 
alio co&fidcrable m thi> fiiac^ : but as inbft 6f >wfiat 
has beta fjud U equally applitabk^ t6'>the^ Barons. 
patetoj: I fliall onif llcfe mefitk>n*one argument;' 
tkM cbcrflacsof affairs ih thi^ period k>f titxie af^^ 
fords, and what a^l^tf ^author has wrote Iri pirti'^^ 
CQlarxroii«enmg the Barona. 
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If tbe provifion of Henry IIL is admitted to be- 
in ad df parli^ffxcrtti '9s^ thewrit or'^afenc of one, 
kmg <taonot dtvgfl: hfifs fucGeflbr of aright given' by 
parliatticnt, it •nuft-n'eceflartly foTldw ^ that either' 
(ber-patents after that time were fo many'afts b'f 
patiiament^ or eife, that they did not convey"arf' 
bcreditaUo' right to a feat in pariistment: one'of^ 
thefe propofitions is manifeftly true^ which lit theP 
leaTtt«i raader judge. ' • ' -^ 

• i Ablate author, to prove the pafh'amentafy crea-" 
Uon of Barons, has' infifted on three a6ts of parli^^ 
amcot^aflfed in Henry VIII'S time ; his expreffionk 
are confafed, ' therefore leaft I (hduld any ways in- 
jfnie I his* foafev t^ will here • inicrt- his oWn words, * 
^^/ConfiflsBflt with Which notion -of the law (viz.* 
*^ that no power but that of king and parliament 
^ flad create ^ Barony) Henry VIII: who catrriot 
** jtiWfbe fufpeftcd of being a princte willing to 
^. dimilkifli his prerogative, did derive his exercift 
/** of this power from an aft of pariiament ; for iii 
^ ,31 Henry VIIL th% king's own manor of 
"* Hampton* Courrwao by W: of parltamerit madc^ 
^* an honosr, by^hifch'^A, the manors of fiyfkte 

*' and 



•« Qtbe&nMMn, ^ait llMdepilC'M4pftpcd'i^£dMi- 
«« boaoQfis ioHbtwUt id $$ HmyVlHi ksdio 

^ nuuiar of Ampchitt andlSraftom bf «rtncli tiMy 
«^ woe made booours. And I b^Mcftte thitf w^ iit*' 
«^ ftaoK can be gUren fforo tke^canqucft imta^dri^ 
<* diy, <tf aoy- Eooours beif^ ^letted ocherwife 
** than in parliament*'* . 

Oo thia paragraph the reader ifiriU obferve. 

u Thattbe nrft wBt of parliaofieat was for itiak^ 
iog.Heary Ylira own manoir a* boMor $ and on^ 
leu he had an intent to pari; with tbat^ or had a 
Quad to add the title of Barwa of Uannputt-Court 
to that of King of England* the ai;giiaieot proves 
nothing. 

%^ By this author's manner of writing,, itfhoukl 
Ggcm that he had feen thefe three a^^ and toaod 
fOmethtng in them that gave .at kaft a colour foo 
his fappolitton i but fure I anl^ ii> one of jtfaena, 
which! have feen and perufed^ lio fiach thing ap« 
pear^ and 1 am well affiiied nothing do^ in tbd 
other two. 

3* One woutd imagine by ihilb kiod of; asafui*. 
ing» that Henrf VUI. bad mc^ with fome difficult 
ty in the advancing perfons h^- intended to hooouiy 
and took this indirci^ way pf c^mpafling his end ; 
whereas nothing is lefs true : for he never was on 
any occafion obftru&ed in fuch.dcQgn; many he 
advanced to the peerage*, but not Oneperfon by (he 
HJrant of tliefe honours. 

4. Two of thefe honours (viz; Amptbill anct 
Grafton) did in time become the property of fcve^- 
ral fubjefts, yet did they not afiume the titles of 
Barons of thde places. 

From this period of time to the prelent* (the ex^ 
dufion of abbots and priors, on the reibraiadon, 
only excepted) the legiflative pdwer has been. veflted' 

as 



J 



that Trom the «earliei| acicQupta^ of tiimr^ oar an* 
ceftcKP, in.Geraiany: were a fiee pco^lc^ and Jiad a 
rigjlit.to ai&flt, or diflbat Co all Ig^il^;^^ that /chat 
right wa9cxerciredt and pr^fenred under the Saxon 
ud Jtejuan kings even to ow da^a : mdimgfszn 
ttfijnttrraptBd .^mvtfis thorcof (fii»? tb& rightdtfetf < 
c^a ne^r be e^tttnguiflied) oMiifiue tiU c iai p fl ull 
be no more. ^^ 
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'^rJkinmi whatt and thrdtriMttNsi V tihe wqi4. i8 

M l ' i I wa$ berediury -: . , ibid. 

^ not originally^ and why after valued ibid. 

I why fome converted into Feuds ibicT. 

Jlfndy divided the kingdom 46 

■ his law ibid. 

Arbitrary powiT^ when firft claimed 31 

jtrmiis^ under a parliamentary diredion 30 

B 

Sar^ its fignification 76 

■ ■■ ■ varioufly founded and wrote 77 
Baron J who to called 71 

■ derivation of the word ibid. 
m don't occur in Feuds 77 
»i comprifed burgefies 89 
I how, as to Burgefs, the ufe of the word became 

confined to few 94 

■ ■■ the fuccefibrs of the Saxons Wites 97 

■ ■ how they diflFcred ibid, 

the foundation of their right to fit in parlia- 



ment ibid, 

tenants, why they dont contribute to the wages 



of knight of the (hire ibid. 

-"*— the meaning of the word in Scotland 100 

' fubfcribed ads bf the Earls of Holland 107 

— ^« in Scotland their names fubfcribed to charters ib. 
— * and in England 108 

claimed the appointing officers of ftate no 



when the lefs had the fjfaie right with the great 117 

— when divided into parliamentary and unpariia- 
mentary 118 

. ■ when that addition became an honour ibid, 
when firft ufed in deeds / ibid, 

who the great, and who ^he le(s 119 

the lefs, when excluded from parliament ibid. 

the 
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» ■ • ■■ ■■ ■ the Icffcir feat rcprefcntattYts ibicL 

i*' ' ... ' their number encreafeiJ in Scotland - - lof 
* ■ ■ * I ' the fmall excluded thr parliament of Scotland ih^ 

« ^ ■ how divided in Scotland . . ibid. 

' ' • ' by wHt, tiiiether Barons by tenure 12 J 

are fuppofed fee fimple 104. 

by writ» where the batony before in theAqdiet ibv 
when and why firft made by patent ~ibid« 

patent> wiiether pal&d In parliament 125 

^■' > by writ, what the gains by fitting m plrltatrieiit 1 2 j 

Sarony^ what - ?* 

* ^'' ' when many efcheated loa 

V when fplit iftto fftiall tenures ibidw 

iBaronage^ what ji 

Barons fervscis^ their origin 24 

BerMej'cqftUj feoffment of it iiy 

*■ ■ ' , ' how he(d ibid. 

Bemficium^ the origin and fenfe bf the word 1 1 

Bondmen had fome lands affigned them 74 

-Bradyy his opinion of the Sakon iegiflatitfe 40 

BrgveTf/iatuniy what ,107 

Bordariij who - 48 

BtiP'gi/sy what, 'dfid who the appellation lifed for ^ 97 

••^....^^ fat in pariiament before any knights of th«ihii« 98 

Botoughsy their origin 22 

— what 46 

f i made by peers , , 85 

\^^^^ *■* — . originally fo many little commonwealthft 89 

^^* « the derivation of the word • ibid. 

^ -2- the various acceptation of the wofd ibid. 

" i i i ^ M . .1 "how divided 90 

originally confifted of tradefihen ibid. 

— A i .. how Ihcy derive a ri^t tlo fend menibm ^r 

..1^ what rights they had within thi^mlelve^- 92 

have a Judicia) ind legiflative power ibid. 

^ how they made laws -4bid, 

— *- why they may prefcribe for cuftoms ibid. 

— — — have loft much of their »icient rights 93 

i on the conqtieft preferred their origtiiaf equa- 
lity .... ... ibid. 

fome held by grand fetjeanty 94 

whan tliey fent members to parljaineilt 95 

i Boroughsy 
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garlsj bow and why their creation here zhd in foreign 
' countries differ ^ I^age 105 

often ufe^ thp ftile of their chief caftles no 
when made of places thjit were no counti^ ib« 
, of Chefter, the words of bis creation 84 

Bdward ibi Cmfeffir polifhed the Norman laws 63 

BngUJbt ever a free people 126 

and Normans had no enmitj 63 



Fa^sfyf how underftood in the Saxon time tfi 

Fealtff the forms of doing it 85 

F^9 the meaning of the word 12 

m of the old and new feoffment 102 

Fi^ffmntSj originally by wprd only 106 

■ without ceremony ibid. 

^ I why firft reduced Xq writing 107 
■I of the perfons and tenfes they are exprefied 10 

106 

■■ how attefted 107 

Franks^ how their kii)gs to decide their titles 19 

J—i would not fight (or their king^s title ibid, 

Fiuis^ their charaderiftic and origin it 

I ' ..1 when the word firft ufed 12 

■ ■ its derivation ibid. 
■■■■ ■■ when and why made hereditary 21 

■ were efteemed gifts 22 
Feudal LaWf its feveral ages 37 
■■ • — its beginnings 38 
■■ — what nation gave rife to it ibid, 
m. prevailed amongft the Saxons ibid. 
■ f — \yhat the ancienteft fyftem of it ibid. 



G 

Genifal of the Germans, why vefled with the office 8 
Oerefa^ what it fignifies 13 

Germany 9 what provinces comprifcd tinder that name 2 
■I ■ '■ preferved its liberties ibid. 

i. ■ ■■!■ how divided ibid. 

» had few kings ~ ' ibid. 

.-I ■ " '■ had but two abfplqte monarchs ibid. 

■ I ■ ■ great part of it under princes "" 3 

■■I ■ I in it the people determined affairs of moment 4 

Germany 



A 



i4h*i 



I N D Er K. VI 

Girmany divided into cantons page 4 

Germans had general meetiil^s, and for what ibid, 

their c^ftcmv of giving amis to their youth ibi<)^ 

- their manner of giving lands _ ibidl 
their wives and children did the donieftic bur 

finefs ibid". 

had no common fuperior ibid', 

on a war chofe a general ibi< 

what power they conferred on their general ibi< 
how they enrolled their army ibiil 

lefs polite, but more humane thai^ the Romans ^ 
compared with the Romans ibid, 

milder rulers than the ^Romans i^id. 

how they treated flaves _ ibid, 

why, and how, they fent colonies abroad 6 

chofe their gei^cral 7 

found little refiftance in the weftof £urope, and 

ibid, 
(bttl^themfelves in part of the Roman empire 8 
to what their fuccefs is to be attributed ibid, 
bad the property of their conquefls In themfelves ib. 
armies not paid ibid, 

always valued liberty ifiid. 

how they divided ^hat got by war 8, 9, 10, 11 
what governments they eftabliihed where they 
conquered 12, ij 

how they treated the inhabitants of the countries 

they conquered xy 

■■ lived under ^he fame form of government _36 
,. eftabliihed the fame form in their conquel& lEid. 

■ — how they treated flaves 18 

■ their general an extraordinary magiftraie 19 

* why they continued their general in their con- 

queft ibifl. 

- when their general's power determined dj 
their prefent governments like what ours was id I 




. Gwirnminti in Europe, confifted of fmall ftates 1 
m , ■ ■ the original obligation of tho(e under one 4 

^>- their prefent llate ^2 

all built on the feudal law |6 

Grave J the fignigcation of the word 13 

Its etymology 14 

Gfild^ what 49 

i 3 HamUtSy 
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Mamleis^ derivatkm fuid; ineanmg ef the «^oid page 46 
. — :-r- their origiir ' » ibkk 

i£fiir^ /. changecfnotlimg in the legiflature -^ 102 

tieHryJL created Earls according to the old ufage 103 
- \ made feofitnents of fmall fees ibid. 

Hkptarcbj^ when diflblvcd 45 

Henry VTIL did kiot create hommrs to make Barons by 

them »o . . J26 

Hinrylll: whether his law concerning the Barons is 
• binding 122 

Heritagty whence derived 19 

r- i the meaning of the word ibid, 

■ ' who'fo ftiled • ao 

Hotnagt and fealty, the only marks of fovereignty 26 

»: from whom due to the king * - 79 

Honours^ what — — . 

» •' -how many manors 'originally compofed one 71 

•■ ' ■ in fubje^ hands that did not take a title from 

them ... 126 

fibifiingf derivation of the word 50 
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yudicaiurii the charaflcriftic of foverelgnly 10 

' why feveral ibid. 

jfuHges, who in the Saxons time - ^2 

■ originally for life ^ . ». ^g 

»ii .. ■ • why once more cQnfiderable • ibid. 

»■ why they anicrced peers ibid. 

^1^ ' itinerant when firft inftituted . 104 
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JCtngy whence the word in foreign languages ^crhrcd - 19 
the name wheti firft ufed in England '20 

G^w^rtf/originally the fame • ' — ibid. 

—;- when their j*eign is faid to commence —'^ •'26 
■^joined to their' fubjefts by feudahtenutes 'ibid. 

; is not judge alone of the title to a feud* ' '^- -rzS 
•— when they could require the fervice 'of the peers -tb. 
^ings of France^ when they could notrequire their vaffals 

. to go to the war ' S19 
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Kings, of Enghndy when their vaflals bound to amud ite 
*' the war - pag e-^ 

-i--- the exWnl-ef their power over their army .\ '30 

■ " ' amongfl the Saxons, loft his office on a*peace - - 35 

■ " ^ amongft the Saxons, eleftfve- 1 " 57 
— — Saxon took ah oath iwL 
-2 — Saxon inferior to the law and parliament ''> tak 

— how originally fuaUe - -^ 
' ' ' when firft reckoned a d{ftin£l eAate '. ^- • 106 

— whether any, and what power gained by the IdW of 
*HenryIII. %• •-•' 123 

Kingdom^ what yS 

— — how it differed from other lordihips ibid, 

J&»^'j 5^«f^, its origin Vo 

*u— — — itsjurifdiflion ^ itiHSU 
Knights ofthejhire, by whom originally eligible . u^gjo 

when firft chofe • » . lao 

why fo called ibid. 

where and by • whom ichofe • iBid. 

their number .. I . - ibid. 

who eligible ... ::^:: - --I — i^y,, 

■ when they firft had wages - ibid* 

• ^* • • • 

• * *" • • 

L 

Landholders, amongfl theSaxo^s^refided upontheq' eflates 

* • * s 

*-j how they divided their* land ~ — ibit^. 

Laws of England built on thefeudal Jaw - — . .- j^g 
Law Books^mscay have been interpolated 36 

Lawyers^ originally ecclefiaftics 41 

Legijlature of the nations that conquered Britain in the 

people 34 

'^, whence a right toa fliarc in it is derived 44 

by what n«mes difti^guiflied amongft the Sax- 

on% , ^6 

J ' of the Saxons- not-only in the king -57 

originally amongft the Germans and Saxons 
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in the proprietors of 'land ibid. 

and fo by the feudal law "^ ibid. 

■ ■ of the Saxons met in open places 58 

became veiled in the magiftrates, and why ibid. 



:LegiJlaiure amongft the Saxons and Normans alike 60 

'* ^ and judicial power when firft- fevered 104 

« •• 14. Liegeman^ 



ijg INDEX 

7 to fulgccb iQid. 

p^ip^iipm %B u¥:<wft of pcopk ihidU 

what places (q calM S2 

^(^ilitfrir, a people of German origift 7 

ji^», i» fui^ liglite M 

,.n don*! exert all its privilege! ib'uL 

«rrpi its inb^ittots ftited Barona , ibid, 

Z«r4 ienivdfifM and meaning of the. wor4 . . 4^ 

•—r* lieutenanUt the time and occafioh of majLing tha^ 

M 

^agtftraUs^ the origin and meafure of their power 24 
Miyorsy the noution of the word 56 

MUUum^ its fignificatioii zo 

MvmtTj what, and the derivation of the word- 47 

p,, ,1 ■■■ and pariihes originally co-extenfiive - 48 

MH^cbatUy how he might become a thane 49 

X£Mtary TinanU^ the value of their fees 68 

,,,i t were the militia of the kingdom- 60 

eftabBAied by William L 7a 

all the tenants in chief, but one, were fo ib^ 

the extent of their duty ibid. 

AUBtsTf Timtrn^ ^w<hcn firft eftablifhed hete 73 

I ■ '' the number of tenants that held by It ib. 

^M, t when abolifhed 74 

«.^*. -i— the various fenfes of the word 87^ 11^ 

■ ■ of how many kinds at the Con^ueft 8$ 

N ■ . '"" 

^sJi%, their rife .22 

NMIU & NMliios^ whom thefe wDrds ii^nlfy j6 

Iformam Barony not obl^i^d to i^ttf nd ia foreign wars 

„ introduced the ufe of feals _ 63 

■■jays how madjg ', . ^ 

tf^rmansj how they differed fi:om the Saxoiis In their jsop* 

ner of fettling here jO 

-. how they diftributed their lands h ^England. 2^ 

UtrmaHify whence fo called . . .- ^5 

how<lWi4^ . iWd* 

Palatinate^ 
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Palatinate^ the derivation SDdopUtiQaott&iisf^oi;^ pT^^ 
paltZ'Grave^ the fepfcof.thjPWard ., .j/^> Jbid. 

JV/itfw^«'^, their origin ;.. 7., _ jp 

. how denomiaated abroad * , ^o 

^ of what perfons it confifted 79^ 95^ 147 

in the Norman and Saxon times how oii&ied 97 

— in it every fpot of ground reprefented ^ 

all the members fat together ibidL 



p — why the fupreme court of judicature ibid« 

.JSL^ why writs of 9rror lye to it ibid. 

Parliament in Scotland^ the. king's court-baron iM 

—- and convention of the eftates fynonimous 96 

. — of whom it con(ifted 9^ 

difference between the Normans and the 

Saxons 97 

■■^ had the reprefentatives of every fpotof ground98 

•.^— ^— fat originally in one h6ufe , ihid» 

Patents for Pjerages paued in parliament iio 

Peers^ of whom' they originally held ^ »7 

their origin ' ibid, 

when bound to militaty fervice 28 

if dubious, determinable in parliaihent ^ 

for negle^ing th^ir duty, punifhable oj^ly \vk pai> 
liament . ibid.^. 

i^.England, of whom they held 73 

»—- — in Normandy, of whom they held ibid« 

neverjudged by the king alone ibi<i« 

how ftiled in law ibid, 

were fovereigns over their own vailals 8^ 

how ftiled by old writers , ibil. 

the powers they exerclfed . ihid» 

made fubinfeudations S$ 

vailals only refponfible in his court 84 

vaffals not bound to be fecurity for the jUog^ ibid* 
coined their own money UimL 

- their vafTals neither did homage nor fealty to, the 
king 8c 

how they did it to them ihiC 

had fubmiljtary tenants S^ 

of Scotland v^ere princes %m 

how made by the feudal law M5 

their aflent neceflary in feoffments 107 
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Tinants in thief ^ when they multiplied Fage 1O3 

:, , ; had a right to be judged In parliament ihid. 

TinurtSy their origin ^ ^i 

— • of various kinds now ibidr 

.^TirraSdlica^ what i^ 

Xifi^' cftbarUrs and writs ^ how loj 
^4»2/, no member of the Saxoa legtflattire 44, 459 5^ 

Derivation of the word 51 

bow rendered in Latin 

after called tenants by ferjeantj 

ii^.— their origin 5^ 

^ttli to a Gift to be determined by the giver * 28 

Trial ty batfky its foundation 62 

Tyily hia opinion of the Saxon legiflature 43 

— »-r- his charader ibid. 

^ryttingy what 4^ 

' ; ■ originally unequal ^ 47 

; the foundation of their divifion ibid. 

■» coalefced into little ftates ^ 50 

— .— how they difFcred from {hires ibid. 

» ■ had magiftrates ibid". 

-^— — the names of their magiftrates ihii. 

m held pleas within tbemfelvea , 5 1 

their jurifdidion original ibid, 

-— the tradipg-oncs paid a fee farm ^ ^ 72 
left by the Conqueror in the condition Be found 



them 7^ 

V 

Fq^h its derivation and fignifkation 1-7 

Venaffkry to whom his relief is due . 86 

w 

JSPir, the foundation of it . fe 

what it is i^»^' 

when it may be undertook 63 

in all'one party iri the wrong jMd. 

when any ^ight acquired by it »bid« 

what right can be acquired by it Aid. 

what good caufe of waging one ibil^ 

1ffiapHMk§j what 4^ 

mtrnn Earls, of his drfcncc in Quo Warranto 1, 3 

' fVarmik^ 
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^tVarmcl^ its inhabitants ftiled Barons Page 04 

William the Conqueror had no title to defpotic power oi 
, how his power is to be determined ibid. 

, — how the queftion concerning it is to be ftated ibid. 

, a conqueror of Harold, not the Englifli ^ 64. 

.. had no quarrel with the Englifli nation ibid. 

.. I offered Harold Tingle combat ibid, 

« claimed the crown by title ibid. 

.^ his title not good ibid. 

. - could have no more power than the perlbn he 

lizlaimcd under had ibid. 

' had not defpotic power over his army ibid. 

— - how he became Duke of Normandy » 65 

,. his fubjefts fo by tenure ibid^ 

• how his army was compofed ibid, 

_ how he got affiftance for his invafion * ibid« 

.«.——— and his confederates partners 66 

1 „■ his army not under pay ibid. 

, , refufed affiftance by fofne Normans, aiid why ib. 

. did not rule by a military power 68 

had the immediate command of very few milita*^ 



ry tenants ibid, 

, lefs abfolute in the field than the palace 69 

* took the crown lands to himfelf 70 

■.^ difpofTeffed thofe that oppofed him ibid. 

■ ■ what lands he gave his confederates ibid. 

why they were disjoined ibid. 

J . aimed at confoJidating the two nations 73 

■ ■■■ ■■ introduced viTardfliips and marriages ibid. 
— ■■■■■■■ how he diftributed his demefne ibid. 

■ ■ ■ ■ — how many kinds of tenants in chief he had ibid. 
m ^ of what ranks his army was compofed 88 

■ the fecond changed nothing in the legiflature 10 1 
JVitena Gemote Dr. Brady's opinion of it 40 

■ the meaning of the word ^ ' 4a 
' -, — — gave rife to an expreffion now in ufe 59 
i JViiay the meaning of the word 42 

/jTrZ/i, their nature X24 
> >■ never fuppofed to make any nobleman, but barons 

i ibid. 

i Y -■ 

* Ytli^ Burgbwar^ what 56 
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ERRATA. 

PAGE 7* to the reference at the bottom add Jo. Mag. ffj' 
ftoric. G9t, 317. P. I J. 1. IK after Underiftanding, add 
sf. P. 42. 1. 8. for Deftribution, r. D^olmtion. Same page, 
at the end of the 31ft line, there fhonld be a note of reference, 
and at the bottom of the page there flioald be inferted^ Vide 
itiam Hiek. DiJJerf. E^Jt. p* S* S9* ^« 4^* ^^^ ^^ referen- 
ces inferted with the letter F^ add. Vide BradyV Prsfuct to 
bisTreaiifi of BoroMghi,' p. 2. P. S3. 1.2. for inftituted, 
r. iwtitUd. P. 86. 1. 4. for King» r. Kings. P. 89. 1. 18. after 
the word Borougby there ihould be a reference, and at the bot- 
tom of the page add Paulas Diaconus^ 1. 12. p« 356* 
Brad^lt &C. 
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